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SENATE-Thursday, September 6, 1979
(Legislative day of Thursday, June 21, 1979)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by Hon. ROBERT C. BYRD, a Sen-
ator from the State of West Virginia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
nrayer:

Let us pray.
Our Father God, as we look inward

at national concerns and outward at in-
ternational problems give us grace and
wisdom to look upward that we may dis-
cern Thy will for our Nation. Make us
wise in all we ought to know, and strong
in all that matters. Keep us alert in
every emergency and ready for every
test.

"Thy love divine hath led us in the past;
In this free land by Thee our lot is cast;
Be Thou our Ruler, Guardian, Guide

and Stay.
Thy word our law, Thy paths our chosen

way."
-DANIEL C. ROBERTS, 1876.

May Thy Spirit live within the Presi-
dent, the Vice President, the Members
of Congress, and all who work with them
for the welfare of our Nation, the peace
of the world, and the upbuilding of Thy
kingdom.

In the spirit of Christ we pray. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. MAGNUSON).

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., September 6, 1979.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ROBERT MORGAN, a
Senator from the State of North Carolina, to
perform the duties of the Chair.

WARREN G. MAGNUSON,
President pro tempore.

Mr. MORGAN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the ma-
jority leader is recognized.

Mr. ROBERT C. BYRD. Mr. President,
I yield to the distinguished minority
leader.

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The minority leader is recognized.

Mr. BAKER. Mr. President, I thank
the Chair.

THE JOURNAL

Mr. BAKER. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of the Senate be ap-
proved to date.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. BAKER. Mr. President, I have no
requirement for my time under the
standing order this morning and I am
prepared to reserve it, or yield it to the
majority leader, or whatever.

Mr. ROBERT C. BYRD. I thank the
distinguished minority leader.

Mr. President, he may wish to reserve
his time. I have a little statement I will
make on a matter that is, I suppose, not
very controversial.

Mr. BAKER. Mr. President, judging
that there is just an outside chance it
might be controversial, I will, therefore,
reserve my time.

SALT II AND RUSSIANS IN CUBA

Mr. ROBERT C. BYRD. Mr. President,
my statement has to do with the Chrysler
Corp. matter. But anent the current and
ongoing discussions with reference to the
Cuban situation, I think I should state
for the RECORD that the administration
will have adequate time to work out a
resolution of the problem of the Soviet
combat personnel in Cuba before the
SALT Treaty is brought to the floor for
debate.

CHRYSLER AID THROUGH AN
EMPLOYEE-OWNED TRUST

Mr. ROBERT C. BYRD. Mr. President,
on July 31, after experiencing a second
quarter loss of $207 million, Chrysler
Corp. formally approached the Treasury
with a proposal for a $1 billion advance
of future tax benefits. The company ar-
gued that without significant financial
assistance from the Federal Government,
it would be unable to make the capital
investment necessary to meet competi-
tion and comply with federally imposed
mileage and pollution regulations. By
logical extension, Chrysler has alleged
that without Federal financial help or
waiver of Federal regulations, the com-
pany would be forced to wind down its

operations or resort to bankruptcy pro-
ceedings.

Secretary Miller turned down the com-
pany's request for a tax advance but sug-
gested that it rework the proposal in the
form of a loan guarantee ranging from
$500 to $750 million. Although he made
no commitment, his suggestion of an al-
ternative approach indicates that the
Congress may be asked to consider some
form of governmental assistance for
Chrysler. A number of questions present
themselves as a framework for consider-
ing any Federal assistance to the com-
pany:

First. Has the company exhausted
every conceivable form of self-help and
private sector initiative so as to avoid
receivership or liquidation without Fed-
eral help?

Second. If, after exhausting all self-
help possibilities, bankruptcy is likely
without Federal help, what would be its
impact on employment, competition,
credit and equity markets, and the gen-
eral economy?

Third. What would bankruptcy cost
the Federal Treasury in terms of lost tax
revenue, increased social costs, and most
significantly, obligations of the Pension
Benefit Guarantee Corporation to fund
the guaranteed vested benefits of Chrys-
ler's pension funds

Fourth. What are the philosophical is-
sues raised by asking the taxpayer to
rescue a large, privately owned company?
In this context, might an approach
which would funnel a Government guar-
antee through an employee-owned trust
fund resolve some of the philosophical
problems inherent in public assistance to
a private firm?

PRIVATE SECTOR SELF-HELP

According to press reports, Chrysler
has made some substantial strides in
raising capital through the sale of non-
essential assets.

Its financing subsidiary has sold $730
million in receivables; it has sold its real
estate subsidiary for $200 million and a
$70 million reduction in debt; and it has
been successful in reducing its enormous
inventory of $700 million (80,000) cars to
about half. Its recently announced $400
rebate plan appears to be meeting with
success.

However, these successes invite further
challenges. The company owns 15 per-
cent of Peugeot-Citroen and 15 percent
of Mitsubishi. Is the sale of these assets
practicable? Are there other assets which
the company can liquidate? Are sup-
pliers doing everything possible to extend
payment terms? Can the company engi-
neer manufacture and market a car or
a line of cars which will reverse its plum-
met from a 16-percent share of the
domestic auto market in 1970 to its cur-
rent 9 percent? These are questions for
which we need answers.

* This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.



September 6, 1979 CONGRESSIONAL RECORD- SENATE
BANKRUPTCY

It is still unclear whether the company
will face bankruptcy without Federal
assistance. But if that case is made con-
vincingly, Congress must then attempt
to evaluate the economic impact of
bankruptcy of our third largest car
maker.

Bankruptcy is generally triggered
when creditors refuse to continue exten-
sion of credit. It usually takes the form
of reorganization of a company's obliga-
tions or liquidation of its assets under a
court ordered receiver. Reorganization
is a much more likely avenue than liqui-
dation in Chrysler's case. While there is
no question that reorganization would
involve some paring down, it is unclear
how protracted or severe the impact of
reorganization under bankruptcy would
be. If a formal request for aid is made,
hopefully Congress will address this
question in depth.
COST TO THE GOVERNMENT-PENSION PLANS

OBLIGATIONS

Besides estimating the impact of a
Chrysler bankruptcy on Federal tax rev-
enues and social service costs, Congress
must also face the possibility that the
Government, through the Pension Bene-
fit Guarantee Corporation-PBGC-
could lose up to three-quarters of a bil-
lion dollars.

In the worst case scenario, should
Chrysler's pension funds terminate, the
PBGC would be required to fund the un-
funded pension benefits owed to Chrys-
ler's workers.

Created by the Employee Retirement
Income Security Act, the PBGC guaran-
tees against shortfalls between pension
plan assets and their liability for guar-
anteed vested benefits.

According to PBGC estimates, Chrys-
ler's major pension plans have a short-
fall of approximately $940 million. The
insufficiency is not a problem as long as
the plans continue to be funded by
Chrysler and the large majority of plan
beneficiaries continue working. The
problem arises if the plans are termi-
nated-which is a. possibility if the com-
pany is forced into bankruptcy.

Chrysler's funds are not now fully
funded, becauce the company antici-
pates, like the social security system
anticipates, that people will "retire" over
time, not all at once. Termination of
the plans effectively grants all the
workers their retirement benefits simul-
taneously.

The Federal Government does have
the ability to step in as a senior credi-
tor if it is forced to fund the plans' in-
sufficiency. However, its priority over
other creditors is limited to 30 percent
of the company's net worth. The com-
pany's stock is trading at such a low
level that the Government could prob-
ably recover only about $200 million
under this priority formula. This would
leave the Pension Benefit Guarantee
Corporation with a $740 million obliga-
tion.

The enormous level of the PBGC po-
tential shortfall is largely due to a quirk

in the legislative history of ERISA. If
net worth were based on book value,
the PBGC would enjoy a comfortable
margin of the company's assets from
which to recover. But the Finance Com-
mittee's report on ERISA specifically
states that net worth is to be deter-
mined by market value. Because of this
definition, the Federal Government,
through the PBGC, in the worst of all
worlds, could lose up to three-quarters
of a billion dollars.

EMPLOYEE TRUST FUND APPROACH

Chrysler's request has stimulated de-
bate over the principle of Government
aid to a large private firm. But this de-
bate cannot exist in a vacuum. It must
consider the cost of not helping as well
as the form which the assistance takes.

Instead of a Government guarantee
which is issued to Chrysler, I suggest
that consideration be given to an em-
ployee trust, which would receive the
benefit of the Federal guarantee. With
the guarantee, the fund could go to the
private markets and borrow money with
a payback schedule consistent with
Chrysler's needs. The fund could then
lend the money to Chrysler with repay-
ment terms similar to its borrowing
from the public, with these two excep-
tions.

First, it would charge Chrysler a rate
of interest higher than the rate it pays,
since the Federal guarantee will allow
it to borrow at a subsidized interest
rate. The "spread" or profit that the
trust earns on the interest rates would
be passed on to the Federal Govern-
ment as a fee for the use of the full
faith and credit of the Government.

Second, the trust would lend to
Chrysler through a debt instrument
which could be converted into stock at
the trust's option; for example, convert-
ible debentures. The price at which the
debt could be converted to stock would
be the price at which the stock is trad-
ing on the date of any formal proposal.

If the company does turn around, the
stock price will climb. In that case, the
trust would convert its debentures into
stock at the conversion price. It would
sell enough stock at the higher prevail-
ing price to repay its debt obligations,
and still end up with a handsome block
of Chrysler's stock which it could then
sell, hold, or distribute directly to the
workers.

The incentive to the workers to mod-
erate pay increases in order to save their
jobs exists already. This plan would offer
a tangible financial reward to make the
sacrifices necessary to keep their com-
pany a major competitive force in the
domestic auto market.

If the company fails to rebound and
continues to limp along, the funds will
repay its creditors overtime with the
payments it receives from Chrysler. The
workers do not lose or gain anything.
The Government will still collect its fee.

If the company defaults, the Govern-
ment will honor its guarantee. Again,
this plan would cost the workers nothing
and the Government would be in the

same situation it would have been in if it
had offered the guarantee directly to the
company.

I would like to emphasize again that
we have not received enough informa-
tion to reach a verdict on what role, if
any, the Government should play in as-
sisting Chrysler. Until the questions
which I have raised today can be ad-
dressed, I shall reserve my final judg-
ment. With that caveat, I hope that as
the debate on Chrysler unfolds, serious
consideration be given to the program of
worker incentive which I have outlined.

Mr. President, I am ready to yield back
my time, or reserve it, whichever.

Mr. BAKER. Mr. President, I might
say a word on this subject, and the ma-
jority leader, I think, probably will not
find it too controversial, but he may wish
to reserve his time in that event.

Mr. President, I am sure no one will
be put off by the mention of politics in
this Chamber. Therefore, no one will be
embarrassed when I say that I spent the
month of August traveling about the
country on a political adventure. To be
exact, I covered 25 States in 28 days talk-
ing to Republicans and mentioning from
time to time the possibility of the Re-
publican Presidential nomination in
1980.

With that by way of preface to a
brief remark about the distinguished
majority leader's statement on Chrys-
ler, I admit to some surprise that in the
dozens, probably hundreds of meetings I
attended in which questions were put by
the audience, that one of the most often-
asked questions was my possible attitude
on Chrysler.

I had not assumed that issue had
reached such proportions in the coun-
try; but based on that experience, I judge
it had.

It is a matter of extreme interest to
a great number of people. I am not pre-
pared at the moment to say what the
consensus of opinion is. I am prepared
to report that it has already become an
issue of great importance to at least the
people I talked to.

My reply, Mr. President, was,
"Frankly, I haven't made up my mind
about Chrysler yet."

I talked to Mr. Riccardo, the chair-
man of the board of Chrysler, and told
him at the time I was really not greatly
attracted to the idea of creating an ad-
vance tax credit just by Treasury pay-
ment of $1 billion over 2 years, but that
I would hope they would proceed with
other suggestions and ideas.

I applaud the statement by Secretary
of the Treasury Miller. I would add to
the situation only these suggestions and
recommendations, for whatever they are
worth.

The first thing I want to insure is
whether Chrysler can be saved. I do not
want to see money poured down a rat
hole. I hope Chrysler can be saved, but
I want to see a detailed and careful an-
alysis of their present situation and what
might result from any sort of effort,
whether a loan guarantee or a provi-
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sion of chapter 11 of the Bankruptcy Act,
or whatever.

I want to be reassured before we take
any action that Chrysler can make it.

Second, I want to make sure that
everything is done within the scope of
propriety within the Chrysler organiza-
tion. That includes both management
and the employees of Chrysler, includ-
ing the employees' pension trust.

Third, I want to examine not only
what effect any sort of Federal action
for Chrysler might have on Chrysler but
also what effect it might have on the
other automobile companies that make
up the industry in this country and those
which import automobiles into the
United States. What will it do to the
competitive nature of the auto industry
in the United States?

Last, Mr. President, how can we do
this without doing grave injury and
jeopardy to the free enterprise and free
market system, if in fact we do elect to
find some sort of relief for Chrysler?

So it is a complex matter, one on
which I have sought advice from dis-
tinguished bankers and security ana-
lysts and representatives and dealers in
New York and others around the country.

It is a subject on which I have not
made up my mind. I am pleased that the
majority leader has brought this subject
to our attention this morning.

I might say, parenthetically, that this
is the second day of the resumption of
our deliberations after the August break,
and the second morning on which I have
responded to his statements, and I do not
intend to make this a miniforum of na-
tional issues. But I think this is one issue
that deserves special attention, not only
because of its importance but also, as I
said earlier, because I have found that
it is of concern to a great number of
people.

I thank the distinguished majority
leader.

Mr. ROBERT C. BYRD. I thank the
distinguished minority leader.

DOROTHY BURNS

Mr. BAKER. Mr. President, it has been
almost 30 years since Dorothy Burns first
entered the service of the Republican
membership of the Senate.

Since May of 1950, serving first under
Minority Secretary Mark Trice and then
with his successor Bill Hildenbrand,
Dorothy Burns has been the calm in the
midst of many a legislative storm, a
steady rock amid the changing tides of
political fortune.

For three decades, she has made an
important contribution to keeping the
Republican membership well organized,
well informed, and well equipped to deal
with issues as current as those on today's
legislative calendar and as historical as
the Korean war.

Now, having amassed more seniority
here than any Republican Senator ex-
cept MILTON YOUNG, having worked in 15
Congresses and under 7 Presidents,
Dorothy Burns is about to retire.

It is a sad thing to see someone with

so much experience, with such a sweep-
ing view of the history of this institution,
leave the place that has been her pro-
fessional home for so long. Such things
are inevitable, I suppose, but that does
not make the prospect of losing a
Dorothy Burns any more pleasant.

I have enjoyed my association with
her as Republican leader, just as four
of my predecessors in this office enjoyed
that same association.

I know my colleagues on both sides
of the aisle, and especially my fellow
Republicans, will join me in thanking
Dorothy for almost 40 years of loyal serv-
ice to her country-including her pre-
vious service in the executive branch-
and in wishing her good health and much
happiness in her new life.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I yield the remainder of my time to Mr.
BRADLEY, on my side.

Mr. BAKER. Mr. President, I yield the
remainder of my time to the Senator
from New York, on my side.

The ACTING PRESIDENT pro
tempore. Under the previous order, the
Senator from Virginia (Mr. HARRY F.
BYRD, JR.) is recognized for not to exceed
15 minutes, and then the Senator from
New York (Mr. JAVITS) is scheduled to
speak.

Mr. JAVITS. We are ready now.
Mr. ROBERT C. BYRD. Mr. President,

the time that the minority leader and I
have yielded to Mr. BRADLEY and Mr.
JAVITS is yielded with the intention that
they be recognized at this time, if the
Chair so pleases.

The ACTING PRESIDENT pro
tempore. The Senator from New York.

Mr. JAVITS. Mr. President, I ask
unanimous consent that our special
order for this morning be vacated.

The ACTING PRESIDENT pro
tempore. Without objection, it is so
ordered.

REPORT ON THE STUDY MISSION
TO THE OECD

Mr. JAVITS. Mr. President, on behalf
of Senator Bradley and myself, I present
to the Senate a report on a study mis-
sion to the OECD in Paris that we un-
dertook on July 2 and 3, 1979. We were
accompanied on this trip by Representa-
tive WYCHE FOWLER of the House Ways
and Means Committee.

The purpose of our trip was to have
an exchange of views with Ambassador
Herbert Salzman and senior members of
the U.S. Mission to the OECD and OECD
Secretary-General Emile van Lennep
and his senior staff on the major issues
facing the international economy.

The United States is indeed fortunate
in having such a distinguished and
highly competent diplomat as Herbert
Salzman as our Ambassador to the
OECD. Both he and his very knowledge-
able staff not only thoroughly briefed us
but also demonstrated to us their close
working relationship with the OECD

Secretariat which insures strong U.S. in-
fluence in this international organiza-
tion.

I believe that Senators will be inter-
ested in the views of Secretary-General
van Lennep and the OECD economists
with whom we talked, for they are
among the very best that can be found
in the international economic organiza-
tions. Mr. van Lennep conducted meet-
ings forcefully and imparted a strong
understanding of the critical nature of
the issues the international system faces.

I would like to draw the attention of
my colleagues to the recommendations
section of our report and particularly to
our recommendation that Senate and
House members of committees concerned
with international economic and mone-
tary problems should avail themselves of
the high degree of expertise found in the
OECD Secretariat through regular brief-
ing sessions similar to the one we re-
cently undertook. Consideration should
be given by the leadership to making
such briefing sessions official missions
for representatives of such committees,
as these sessions provide very keen in-
sight and innovative approaches to
many of the international economic is-
sues that will continue to face us for a
long time.

Mr. President, I ask unanimous con-
sent that the report be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
REPORT ON STUDY MISSION TO THE ORGANIZA-

TION FOR ECONOMIC COOPERATION AND DE-
VELOPMENT (OECD)

I. INTRODUCTION

The purpose of the study mission to the
OECD was to have an exchange of views
with Ambassador Herbert Salzman and
senior members of the US Mission to the
OECD and OECD Secretary-General Emile
van Lennep and his senior staff on the major
issues facing the international economy.

The idea for such a mission arose at a
meeting in March in Washington between
Senators Javits and Bradley, Secretary-Gen-
eral van Lennep, and US Ambassador to the
OECD Herbert Salzman at which Mr. van
Lennep indicated the OECD's ongoing in-
terest in having such exchanges of views
with Parliamentary delegations from mem-
ber governments to make the OECD more
useful to the member countries. Senators
Javits and Bradley welcomed the opportu-
nity to hold such a meeting and underlined
the importance such a meeting could have
in improving the understanding in the Con-
gress of the OECD and its functions.

As a result of this initial meeting, Senators
Javits and Bradley, joined by Congressman
Wyche Fowler from the House Ways and
Means Committee, participated in two days
of discussions in Paris. They were accom-
panied by Jacques Gorlin, Special Assistant
to Senator Javits for Economic Affairs.

The OECD plays an important role in
international economic organizations. It
has had a long history of providing an im-
portant forum for international economic
decision-making. Its membership is re-
stricted to the industrialized democracies,
and its value can be found in the organiza-
tional flexibility that permits a whole range
of economic issues to be covered and
analyzed in its forums.

It is especially important in serving as
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the locus for economic policy coordination
among the industrialized countries and pro-
vides the United States with a unique in-
stitution in which to advance and develop
appropriate objectives and the means to
attain them for the international economy.

The OECD is the successor of the Orga-
nization for European Economic Coopera-
tion (OEEC), which was established in 1948
to administer Marshall Plan aid and the
cooperative effort for European recovery
from the economic devastation of World
War II. As the 1950's drew to a close, it
became increasingly obvious that changed
economic conditions throughout the world
called for new arrangements. The US and
Canada joined with the countries of West-
ern Europe to establish the OECD on Sep-
tember 30, 1961.

The Organization's objective is to promote
policies designed to:

Achieve the highest sustainable economic
growth and employment, while maintaining
financial stability;

Contribute to sound economic expansion
in member as well as non-member countries
in the process of economic development; and

Contribute to the expansion of world trade
on a multilateral, non-discriminatory basis.

The twenty founding members were later
joined by Japan (1963), Finland (1968),
Australia (1971), and New Zealand (1973)
as full members of the Organization. Yugo-
slavia has been associated with, and the
Commission of the European Communities
has participated in the work of, the Orga-
nization since it was founded. (See attach-
ment for a complete list of members and
constituent groups of the OECD.)

Throughout the 1960's the principal value
of the OECD to the US lay in the opportunity
it provided for structured discussion among
policy makers from member countries on
current economic issues. The Organization
was also used to address selected policy
issues: qualitative and quantitative upgrad-
ing of official foreign assistance programs,
the world food problem, regulatory ap-
proaches to ocean freight conferences, the
liberalization of current and capital account
transactions, and the avoidance of double
taxation.

in the early 1970's, however, the funda-
mental character of the OECD and its value
as an instrument of US and other indus-
trialized nation foreign economic policy be-
gan to change. The breakdown of the Bretton
Woods monetary system, the synchronized
expansion and recession in the major OECD
countries, unacceptably high rates of infla-
tion, the oil embargo and the subsequent
quintupling of the price of imported oil,
and the increasing economic focus, political
coherence, and militancy of the developing
countries caused the US and others to turn
to the OECD as the forum in which to seek
solutions to these interrelated problems.

II. BRIEFING BY US MISSION

The two-day session began with a briefing
for the delegation given by Ambassador Salz-
man and his senior staff at the US Mission
on US interests in the OECD. Ambassador
Salzman stressed that the OECD does not
disburse funds, like the World Bank or other
regional banks, nor does it assist in the
functioning of the international monetary
system, like the IMP; neither does the OECD
have any sovereignty, like the European Eco-
nomic Community. Rather, the OECD pro-
vides a valuable forum in which the process
of international cooperation among the in-
dustrialized countries can unfold. Further-
more, the OECD provides both a place and
an opportunity for the industrialized coun-
tries to caucus and work out their collective
position visa-vis the developing countries

on North/South developmental issues in
preparation for UN meetings, such as
UNCTAD. The OECD also provides a forum
for the exchange of information on such di-
verse issues as East-West trade, develop-
mental assistance, steel issues, environ-
mental concerns, drug control, tourism,
women's affairs and the negotiation of codes
on the transfer of technology, foreign invest-
ment and on the behavior of multinational
corporations.

The OECD also provides the industrialized
countries with a highly skilled and moti-
vated Secretariat which undertakes coordi-
nation and preparation for such high-level
international meetings as the annual big
power Economic Summits.

The annual Ministerial meeting of the
OECD provides the member governments
with an opportunity to review all economic
issues in an interrelated context and to pro-
vide guidance to the member governments
on economic policy for the coming year.
Quite often, as this year's Communique,
which is appended, demonstrates, the OECD
Ministerial provides individual governments
with the international impetus they require
to take politically difficult courses of action.

In addition, Ambassador Salzman stressed
the important role that the OECD and Sec-
retary-General van Lennep have played in
dealing with such adhoc issues as the recent
consortium to provide increased capital
transfers to Turkey. Another important func-
tion of the OECD is its relationship with
the international business and labor com-
munities through the Business and Industry
Advisory Committee (BIAC) and the Trade
Union Advisory Committee (TUAC).

Following Ambassador Salzman's over-
view presentation, the Mission staff briefed
the delegation on the OECD's role in inter-
national energy cooperation. The main body
within the OECD is the International En-
ergy Agency (IEA), which is composed of all
OECD members with the exception of
France, Iceland, Finland, and Portugal.

The IEA was created within the OECD
framework in 1974 to serve as the focal point
for consumer country cooperation. As ex-
plained by the Mission staff energy special-
ist, the IEA has agreed upon measures for
emergency sharing of supplies in case of a
future embargo, has a significant and grow-
ing research and development program for
alternative energy sources, and has agreed
upon a collective IEA-wide oil import ob-
jective of 26 million barrels a day in 1985-a
5 percent reduction from projected oil im-
ports for 1979-as well as principles for re-
duced dependence on imported oil. The IEA
conducts annual reviews of members' pol-
icies and progress towards achieving reduced
dependence objectives. The OECD/IEA will
have a key role in the follow up to the energy
commitments made at the Toyko Economic
Summit.

The US joined the Nuclear Energy Agency
(NEA), which is the nuclear energy entity
within the OECD framework, on October 1,
1976. The NEA is principally concerned with
the nuclear fuel cycle and health and safety
problems. Both the IEA and NEA are par-
ticipating in the International Nuclear Fuel
Cycle Evaluation (INFCE).

The delegation was particularly interested
in the OECD Economic Policy Committee,
chaired by US Council of Economic Advisors
Chairman Schultze. Three times a year, the
Committee, which brings together leading
economic experts from the member coun-
tries, meets to make economic projections'
and provide recommendations for macro-
economic demand management, that is, rec-
ommendations on how monetary and fiscal
policies can be used to bring supply and
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demand into balance based on full employ-
ment policies.

In this regard, the delegation agreed with
the OECD assessment that present inter-
national economic conditions no longer per-
mit the resolution of economic problems
solely through demand management; that is,
full employment can no longer be attained
solely through traditional fiscal and mone-
tary policies. Ambassador Salzman informed
the delegation that, as a result of this per-
ception, the OECD experts in the Economic
Policy Committee have turned their atten-
tion to the supply side of the economic equa-
tion with a resultant transition from policies
stressing demand management to those stres-
sing the positive adjustment of the individ-
ual economies to the new realities and struc-
ture of the world economy. To aid the in-
dividual member governments to adopt
suitable economic policies, the OECD has
focused its efforts in recent years on the ef-
fect of various forms of governmental inter-
vention in impairing the flexibility to ad-
just to changed conditions of the free mar-
ket systems that generally characterize mem-
ber country economies. The OECD has begun
to apply cost-benefit analyses to the various
domestic economic policies in the hope of
improving productivity. Ambassador Salz-
man indicated that the "transparency" re-
sulting from such OECD analyses helped
member governments to choose among vari-
ous policies by identifying-and, in some
cases, quantifying-the costs of various na-
tional subsidies and interventions in the free
markets.

III. PLENARY SESSIONS WITH OECD OFFICIALS

The delegation held two lengthy sessions
with OECD officials. Representing the OECD
Secretariat at these sessions were: Secretary-
General van Lennep; Mr. Charles Wootton,
Deputy Secretary-General; Mr. Gerard Eldin,
Deputy Secretary-General; Dr. Ulf Lantzke,
Executive Director, International Energy
Agency; Mr. J. Wallace Hopkins, Jr., Assist-
ant Executive Director, International Energy
Agency; Mr. Stephen Marris, Economic
Counselor to the OECD Secretariat; Mr.
Plesse, Deputy to Mr. Marris; Mr. John D.
Fay, Chief, Economic and Statistics Depart-
ment, OECD; Mr. John Lewis, Chairman,
OECD Development Assistance Committee
(DAC); Mr. Fuhrer, Member, DAC Director-
ate; Mr. Gian Luigi Valenza, Special Coun-
selor to the OECD Secretariat; and Mr. Ko-
bayashi, Special Counselor to the OECD
Secretariat.

In addition, the following members of the
US Mission attended: Ambassador Herbert
Salzman, Permanent Representative; Mr.
Ralph Korp, Minister-Counselor for Eco-
nomic and Financial Affairs; and Mr. Paul
Stahnke, Counselor for Economic and Social
Affairs.

Turning to the question of membership,
the OECD officials stressed that, while the
OECD has no intention of expanding its
membership beyond the industrialized coun-
tries, it was quickly developing a functional
involvement with ncn-members. The Secre-
tariat cited the representation of individual
OPEC donor countries on the Developmental
Assistance Committee, which coordinates the
actions of donor countries in providing offi-
cial foreign assistance to the developing
countries. The OECD has also invited some of
the Newly Industrialized Countries (NICs)
with significant steel production capacities to
sit on the OECD Steel Committee. Also, indi-
vidual NICs are invited to meet with the
OECD to discuss matters of mutual concern
in the area of trade-in manufactured goods.
The delegation was able to clarify that these
contracts were for the purposes of exchang-
ing information and were not directed at any
market allocation schemes.
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With respect to East-West relations, the
delegation sensed a certain reluctance on the
part of certain member countries to deal
with the Eastern bloc multilaterally through
+he OECD and a continued preference to deal
bilaterally with the East.

The plenary sessions focused on the impact
of energy developments on the future eco-
nomic performance of the member govern-
ments, the international macroeconomic sit-
uation, and North/South and other develop-
mental issues. The discussions were partic-
ularly timely in light of both the OPEC
Ministerial meeting held the week before in
Geneva at which the Cartel had announced
a significant increase in the price of oil
and the Tokyo Summit, which concluded
with an agreement on international energy
cooperation.

A. General discussion

Before launching into a substantive dis-
cussion on the economic issues, Secretary-
General van Lennep provided a brief descrip-
tion of how the OECD operates. The Secre-
tary-General indicated that the OECD is a
homogenous organization that operates un-
der a unanimity rule, which has instilled in
the member governments a sense of responsi-
bility for arriving at collective decisions.
In fact, the Secretary-General views the
OECD, by institutionalizing strengthened
consultative procedures, as a model for other
international organizations. The delegation
was struck by the critical role of the US in
the OECD and that, without US leadership
in undertaking policy initiatives, the OECD
would not be seized with the critical issues
facing the international economy.

The homogeneity of membership does pro-
vide added strength to the OECD in follow-
ing through on the US initiatives. Secre-
tary-General van Lennep indicated that,
since all the countries were democracies and
followed "market economy" principles, the
OECD was able to gear its analytical work
to those economic issues which were of
mutual concern to the member govern-
ments. The delegation notes that, in those
areas in which a consensus has developed
among member governments on policy direc-
tion, the OECD has been able to assume a
leadership role in recommending policies.
This has occurred in the area of science pol-
icy, where a consensus has developed on
the need for policies that support innovation
and R&D. In areas such as trade, monetary
policy, and North/South relations, however,
a consensus has not yet emerged among
member countries; and, as a result, the
OECD has more of an informational and
consultative role than a policy direction
role.

The delegation was particularly interested
in the change in the OECD's research focus
away from the short-term towards increased
concentration on analyses of the long-term
processes in such areas as energy, macroeco-
nomics, and developmental issues. In this re-
gard, the OECD is particularly suited to pro-
viding analyses on the relationship among
functional issues and their implications for
economic policy. As one member of the Sec-
retariat indicated, the strength of the OECD
is in its ability to interrelate work in different
sectors of the national economies and espe-
cially in relating sectoral (i.e. manufactur-
ing, agriculture, services, etc.) analyses to
the larger economic issues. The delegation
has reviewed a number of these inter-sectoral
analyses undertaken by OECD economists
and recommends them highly as important
contributions to broader economic under-
standing. The delegation expressed its con-
cern to the OECD officials that there was too
little awareness, especially in the US Con-
gress, of the valuable contributions the OECD

is making. In response, the Secretary-General
indicated that the OECD seeks to avoid insti-
tutional publicity in order not to antagonize
certain member countries. The delegation is
concerned that the lack of institutional
identification that is reflected in this "low
profile" approach could lead to a loss in the
support for the OECD among member Par-
liaments.

B. The international energy situation

Dr. Lantzke, Executive Director of the In-
ternational Energy Agency, briefed the dele-
gation on the role of the IEA in coordinating
international energy policy. Dr. Lantzke,
while not minimizing the short-term energy
problem facing the consuming countries, in-
dicated that the real problem facing the con-
suming countries was in the long-term. The
IEA projection of a short-term (1979-1980)
shortfall of two million barrels of oil a day
can be dealth with through artificial demand
constraints. In the medium-term, through
1983-1984, the IEA sees a tight balance due
to a slowdown in worldwide economic activ-
ity. Dr. Lantzke warned, however, that in
this period any one producing country could
cause major difficulties for the system and
that the consuming countries should be pre-
pared for sudden short-term problems due to
possible supply disruption.

The delegation was also briefed on the
mathematical model used by the IEA to fore-
cast the energy situation through the year
2000. Under the best of circumstances (aver-
age economic growth of 3.4 percent per year;
energy/GDP ratio of .8 and with Saudi
Arabia producing 15 million barrels of pe-
troleum per day), the IEA still projects a po-
tential shortfall of 4 million barrels per day
by 1985 and 20 million barrels per day by the
year 2000.

The delegation concluded from Dr. Lantz-
ke's briefing that the real energy problem
facing the member countries was not the
identification of required policies to meet
these projected shortfalls but rather the
willingness of member governments to im-
plement the policies on a national level.

For example, Dr. Lantzke, while stressing
the medium-term need of more effort in the
energy/GDP ratio and the longer term need
to accelerate coal, nuclear, and gas energy
utilization, stressed the immediate political
problems that the IEA has had with member
countries. For example, the IEA has had great
difficulty in convincing the Japanese to ne-
gotiate with their utilities to plan for the
use of coal; the US to move away from arti-
ficially low energy prices; and, finally, both
the Germans and the US to replace imports
of heavy crude oil with coal imports. The del-
egation supports these efforts of the IEA to
develop rational energy policies among its
member governments.

The delegation questioned the IEA Secre-
tariat officials about the possible political ef-
fects the energy problem might have on
Western cohesiveness and the ability of the
consuming countries to present a.unified
front against the OPEC cartel. France's un-
willingess to join the IEA was cited by the
delegation as a case in point. Dr. Lantzke
expressed his concern that energy differences
could break up the Western alliance and
stressed the analytical and informational
functions of the IEA, which could be used
to avoid such devisiveness. Dr. Lantzke added
that, since France's overall energy policies
were in harmony with those of the other
IEA countries, its non-membership did not
pose a problem to IEA operations.

In a later meeting with US Ambassador
to France Arthur Hartman, the delegation
discussed the effect of France's absence from
the IEA on the collective energy decisions

taken it the Tokyo Economic Summit. The
delegation stressed the importance of finding
some method of bringing France into closer
collaboration with the other countries within
the IEA context. The delegation felt the IEA,
as an international institution, should not be
weakened.

With respect to alternate sources of energy,
IEA officials took exception to the delegation's
view about the potential for commercial use
of solar energy. Dr. Lantzke indicated that
IEA experts do not believe that the state of
solar energy technology will make solar en-
ergy commercially viable through the end of
the century. Dr. Lantzke agreed that invest-
ment must be funneled into the supply side
of the energy equation in replacing, for ex-
ample, heavy crude with coal sources in the
European refining structure and in undertak-
ing programs for demonstration plants for
synthetic fuels. The delegation emphasized,
however, that conservation measures were as
important as increasing energy supply.

C. International Macroeconomic Situation
John Fay, Chief of the Economic and Sta-

tistical Department, provided the delegation
with the OECD assessment of the interna-
tional macroeconomic situation. As back-
ground, Fay indicated that, until three years
ago, the OECD economists had had an opti-
mistic view of the macroeconomic situation,
with the US economy cooling off to lower
inflation and Japan and Germany consciously
expanding their economies to improve the
management of the international economic
system. While a 41/2 percent annual growth
rate is generally viewed as the minimum rate
of growth needed to wind down unemploy-
ment, the OECD forecasters did not believe
that more than a 3V' percent annual increase
in economic growth was possible until a sig-
nificant drop had occurred in worldwide in-
flation. The OECD economists warned the
delegation that even before the most recent
oil price increase member countries had to
face up to the reality of slow growth and

increased unemployment.
Now, with the oil price increase, the sit-

uation is even darker. Rather than a 31%
percent to 4 percent economic growth, as
originally forecast, real growth of GNP will
be 2 percent in the immediate (1979-1980)
period. The US economy is now expected to
be flat while the other countries will grow
at about 2-2/2 percent. As a result, unem-
ployment will rise. the OECD is most con-
cerned. however, that. in response to the
oil increase, the Japanese and Germans will
undertake tighter monetary and fiscal poll-
cies. which will have a further slowing-down
effect on the world economy. The OECD econ-
omists estimate that the US will have about
a 12 percent inflation rate, while Germany
and Japan will have rates in the range of
7-10 percent with the other OECD countries
being in the 12-15 percent range.

The delegation is most struck by the in-
stability to the international payments sys-
tem that the most recent oil price increase
will cause. The OECD Secretariat estimates
that the OECD countries will have a current
account deficit of $25-30 billion. With re-
spect to the impact of the latest oil price
increase on the non-oil importing develop-
ing countries, the OECD estimates that they
will run cumulative deficits of $40 million.
These deficits will once again have to be
financed either through the commercial mar-
kets or through government recycling
mechanisms. While the international re-
cycling system, mostly through the com-
mercial banks, responded adequately. in
1973-75 to the first oil price shock, the
OECD Secretariat economists shared the
delegation's concerns about whether the
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system can adequately respond this time
around.

The ability of the developing countries to
finance their growing debt is of special con-
cern to the delegation, especially if con-
sumer confidence weakens in the industrial-
ized countries, which could lead to a major
recession and increased protectionism, which
would stifle the exports of the developing
countries.

D. North/South issues
(1) Trade

Stephen Marris, Economic Counselor to
the OECD Secretariat, briefed the delega-
tion on the impact of the Newly Industrial-
ized Countries (NICs) on world trade. He
cited a recent OECD staff report analyzing
the trading relationships in manufactured
goods between the industrialized countries
of the OECD and ten developing countries
characterized by the staff as Newly Indus-
trializing Countries (Brazil, Greece, Hong
Kong, Korea, Mexico, Portugal, Singapore,
Spain, Taiwan, and Yugoslavia). (A brief
press release reviewing the study is ap-
pended.)

The results of the study show that, on
balance, exports of industrialized countries
to these NICs rose at a higher rate between
1963-1977 than did imports to the indus-
trialized country markets from the NICs. This
resulted in the gain of 500,000 jobs related
to exports from the OECD countries to the
NICs above those lost in comparison with
imports from these countries. Mr. Marris in-
dicated that, according to the OECD esti-
mate, the US was an exception and, as a
result of going into deficit in trade and man-
ufacturing with the NICs, actually lost
200,000 jobs in the manufacturing balance.
He hastily noted that this did not include the
important area of US agricultural exports.

The delegation noted with interest the
findings of the study and their implications
for international ecomonic policy. The dele-
gation agreed with the OECD's assessment
that the preferred economic policy for these
NICs should be to translate the fruits of
their rising productivity into increased pur-
chasing power for their populations by
balancing their trade accounts and letting
their currencies appreciate.

The delegation indicated, however, that
this was not generally the economic policy
that these NICs were following and recom-
mended to the OECD Secretariat that it was
in a better position that US officials to pro-
vide this policy advice to the governments
of the NICs since the OECD's advice would
be better received by these governments.

The delegation recognizes that, while the
US has sought to encourage the Secretariat
to engage in open exchanges of information
on functional issues with the NICs, there has
been resistance from other OECD govern-
ments. While it understands the OECD Sec-
retariat's reluctance in this regard, the dele-
gation urges the Secretariat to continue to
undertake such consultations where possi-
ble.

The OECD Secretariat was particularly in-
terested in the delegation's views on pros-
pects for increased protectionism in the
US. The delegation stressed the importance
of finding new markets for the NICs in or-
der to shift the focus of their exports away
from sole reliance on OECD markets. While
conceding the need for the development of
Third World markets, the OECD Secretariat
felt that the most critical factor for sus-
tained LDC growth was a continuation of
growth in the industrialized countries. The
Secretariat has, in fact, discovered a correla-
tion between the fear of rising protection-
ism in the industrialized countries and the
level of anticipatory Investment in the NICs.

The delegation notes that the importance

of the NICs is in their demonstrated effect
as success stories for other countries to fol-
low in pursuing their developmental efforts.
The Secretariat Indicated that possible can-
didates for future NIC status were Chile,
Argentina, Colombia, Malaya, Thailand, and
the Philippines. Whether these countries ac-
tually attain such status depends on politi-
cal circumstances as well as economic con-
ditions. The delegation recommended to the
OECD Secretariat that it should develop a
grand design, Including plans for a large
capital fund, to deal with this issue of avoid-
ing protectionism in the industrialized coun-
tries and increasing investment in Third
country markets in order to foster the tran-
sition of more LDCs to NIC status.

(2) Developmental Assistance
The delegation was briefed by Mr. John

Lewis, Chairman of the Developmental As-
sistance Committee (DAC) on how the
OECD deals with the more traditional
North/South issues:

1. The DAC coordinates and monitors
every member country's performance in pro-
viding official assistance and provides a
forum for the coordination of the industrial-
ized countries' positions in the North/South
Dialogue in preparation for meetings of such
international organizations as UNCTAD.

2. The Executive Committee in Special
Session permits senior economic officials at
the level of US Under Secretary of State
Cooper and his counterparts in other capi-
tals to meet and discuss the broad range of
macroeconomic issues that affect the devel-
oping countries.

3. The IEA has a special group on North/
South relations.

Mr. Lewis described the OECD develop-
ment strategy as having three broad ele-
ments:

1. better co-management of the world's
interdependence with direct encouragement
to the LDCs to assume new responsibilities
for this co-management;

2. the need to try to maintain an open
world economy and acceptance of mutually
beneficial change. (The OECD estimates
that, by the year 2000, the LDCs could rep-
resent 18-20 percent of the world's manu-
facturing capacity); and

3. the need to deal with the world's poverty
through not only a "basic needs" strategy
but also an industrialization strategy.

The delegation learned that, based on this
three-part strategy, the OECD has sought to
encourage both foreign and domestic invest-
ment in certain economic sectors of the
LDCs, such as mining, energy, and food pro-
duction, in order to better manage the
world's resources and meet the needs of the
LDC populations. Furthermore, the OECD,
through the DAC. is attempting to review
both the quality and quantity of official de-
velopment assistance, which would improve
the trading prospects of the NfCs in Third
country markets. The delegation especially
concurs with the OECD Secretariat's rec-
ommendation that the North/South Dia-
logue could be improved through more con-
tacts in diversified regional and functional
forums rather than plenary sessions on a
global basis.

Both the OECD developmental specialists
and the delegation agreed that trade and
maintenance of open markets were impor-
tant to the success of the North/South Dia-
logue and that it was critical to move the
LDCs to an open market strategy and away
from their continued concern for managing
the world economy. Mr. Lewis was especially
concerned -that, because of the OPEC price
increases starting in 1973, the world, and
especially the non-oil developing countries,
have become dependent on large capital
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transfers through the commercial banking
system. While this structure has propped up
growth rates and put a floor under a world-
wide recession in the past, all the discussants
agreed that it is a very fragile basis on which
to continue economic growth.

The delegation expressed its concern that,
in the face of the most recent oil price In-
creases, it will be very difficult to go beyond
maintenance of present growth in the LDCs
and suggested that the long-term answer was
not more capital flows but the maintenance
of open markets in the industrialized coun-
tries for LDC exports.

With respect to the effect of the oil price
increase on the poorest countries, the dele-
gation was informed that there was very
little luxury use of energy, and, hence, one
can expect very little cutback in energy use
in these LDCs. Energy imports will continue
to have priority claim for these LDCs, which
will push aside other imports and add to
the already severe strains facing these de-
veloping countries.

Recommendations
1. The Congressional delegation found the

OECD Secretariat to be highly informed with
a high degree of expertise. Senate and House
members of committees concerned with in-
ternational economic and monetary prob-
lems should avail themselves of the expertise
and take part in such briefing sessions on a
regular basis but no less than once a year.
Consideration should be given to making this
an official mission for representatives of
such committees.

2. The delegation endorses the OECD's de-
cision to focus on long-term issues. While
such studies may not have an immediate im-
pact on the policies of the member govern-
ments, the economic issues we are facing
today are so complex and deal so much with
the basic structure of the world economy
that long-term analyses may very well un-
cover the only effective solutions. This will,
however, put pressure on member govern-
ments of the OECD to ensure that the
OECD's long-term proposals are carefully
considered by policy makers.

3. The OECD Secretariat should be urged
to increase its visability in providing inter-
national solutions to such pressing issues as
energy; coordination of macroeconomic
policy, especially in developing positive ad-
justment strategies; and the North/South
Dialogue, including greater coordination of
development assistance among donor coun-
tries.

4. The delegation is, however, concerned
that some members would be reluctant to
permit the OECD Secretariat greater visi-
bility. This is a political issue within the
Western alliance and should be resolved at
the diplomatic level. The State Department
should begin consultations-initially at the
OECD Permanent Representative level-to
develop a consensus behind giving the Sec-
retariat greater freedom to analyze and pro-
vide policy prescriptions to deal with the ma-
jor issues facing the present international
economic system.

5. The OECD should undertake the devel-
opment of a grand design which would bring
together investment capital from the OECD
countries and OPEC surplus countries for in-
vestment in the non-OPEC LDCs. This could
involve guarantees by the OECD countries
to the OPEC countries but would also in-
volve the direct assumption by OPEC of risks
in the economies of the recipient countries.

6. In developing such a "grand design for
economic readjustment," the OECD Secre-
tariat could work together with other special-

ists at the World Bank, the IMF, and re-

gional development banks.
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OECD, IEA AND NEA MEMBERSHIP

OECD IEA NEA

Full members:
North America:

Canada .--- .----------. . Yes--...... Yes.
United States---..... .------. . Yes........ Yes.

Western Europe:
EC:

Belgium------------. Yes---- . Yes.
Denmark-....-----.-- ... Yes-....-.. Yes.
France------------- No---- Yes.
Germany -------- Yes----- Yes.
Ireland----------- Yes--........ Yes.
Italy--------------- Yes--- Yes.
Luxembourg.......------ . Yes-...... Yes.
Netherlands--- ..-------- Yes--- Yes.
United Kingdom--........ Yes--...... Yes.

Other:
Austria-.--------- --- Yes ---.- Yes.
Finland------------ No-----... . Yes.
Greece......---......... Yes--...... Yes.
Iceland- ------------ No--..... Yes.
Norway.------------- Associate Yes.

member.
Portugal..------------ No--...... Yes.
Spain....---.......---- .. Yes........ Yes.
Sweden------------- Yes--- Yes.
Switzerland--....----- . Yes....... Yes.
Turkey..----.---.. ------Yes--..... Yes.

Far East:
Australia--._------------- Yes--..... Yes.
Japan----------------- Yes---... Yes.
New Zealand ------------.... Yes-..-.. No.

Associated with the OECD: Yugoslavia... No--....... No.
Observer status, participates in the work Yes........ Yes.

of the OECD: Commission of the Euro-
pean Communities.

MAIN BoDIES OF THE OECD, WITH SELECTED
SUBGROUPS

(By subject area)
GENERAL

Council. The decision-taking body of the
Organization. Meets at least once a month
except during August.

Executive Committee in Special Session
(XCSS). Established in 1972 at U.S. Initia-
tive to consider significant interrelated eco-
nomic policy issues which do not fall neatly
within the scope of a single OECD body.

Ad Hoc High Level Group on Economic
Relations Between Member Countries and
Developing Countries (North-South Group)
and High Level Group on Commodities
(HLGC). Senior policy groups which back-
stop North-South issues. The Ad Hoc Group
on the Common Fund, a subgroup of the
HLGC, is the OECD caucus for the common
fund negotiations.

INTERNAL OECD MATTERS
Executive Committee. Fourteen members.

Act as screening body for reports, recommen-
dations, etc. going to the Council. Other
duties as instructed by the Council.

Budget Committee. Advises the Council
on all questions related to the financial ad-
ministration of the Organization, including
preparation of annual budget.

ECONOMIC POLICY

Economic Policy Committee (EPC). Keeps
under review the economic and financial
situation and policies of Member countries,
paying special attention to the international
aspects of national policies.

Temporary Ad Hoc Working Party (TWP).
Considers the economic, monetary and finan-
cial problems that could arise in relations
between Member countries and oil-producing
countries (excluding investment matters).
Backstopped G-8 participation in the Finan-
cial Affairs Commission of CIEC. Follows bal-
ance of payments developments in smaller
OECD countries.

Working Party No. 2 on Problems Concern-
ing Economic Growth and the Allocation of
Resources (WP-2).

Working Party No. 3 on Policies for the
Promotion of Better International Payments
Equilibrium (WP-3).

Working Party No. 4 on Costs of Produc-
tion and Prices (WP-4).

Economic and Development Review Com-
mittee (EDRC). Conducts annual reviews of

the economic situation in each Member
country and reviews Member countries' eco-
nomic policies.

Committee for Monetary and Foreign Ex-
change Matters. Established in 1973, it pro-
vides a forum open to all Members to discuss
problems of monetary cooperation.

ENVIRONMENT

Environment Committee. Established in
1970 at U.S. initiative, it deals with all
aspects of the environment with special em-
phasis on pollution problems. Has numer-
ous subgroups for specific environmental
problem areas.

DEVELOPMENT AND TECHNICAL ASSISTANCE
Development Assistance Committee (DAC).

Concerned with all aspects of making na-
tional resources available to developing
countries. Conducts annual reviews of Mem-
ber countries' foreign assistance programs.
Issues comprehensive annual report.

Technical Cooperation Committee (TECO).
Supervises the Organization's technical co-
operation activities with developing Mem-
ber countries.

TRADE

Trade Committee. A forum for the con-
frontation of general trade policies and the
examination of specific trade problems.

Working Party of the Trade Committee
(TCWP). Carries forward the work of the
Trade Committee between sessions of the
Committee. Considers policy issues.

Group on Preferences. Established at U.S.
initiative in 1971 to consider problems re-
lating to the system of generalized prefer-
ences.

Group on Export Credits and Guarantees.
Has concentrated on harmonizing export
credit policies of Member countries.

FISCAL AND FINANCIAL MATTERS

Consortium for Greece and Consortium for
Turkey. Established in 1962 to assist in fi-
nancing the Greek and Turkish development
programs. Chaired by a distinguished per-
son, secretarial services provided by the
OECD Secretariat. The Consortium for Greece
is now inactive.

Committee for Invisible Transactions.
Oversees the Code of Liberalization of Cur-
rent Invisible Operations and the Code of
Liberalization of Capital Movements.

Group of Film Experts. Deals with national
restrictions on films.

Committee on Financial Markets. Estab-
lished in 1969 at U.S. initiative to study
means to improve the operation of national
capital markets and the international finan-
cial market.

Payments Committee. Advises the Council
on activities in this area and reviews reports
and proposals by the Committee for Invisible
Transaction.

Committee on Fiscal Affairs. Handles taxa-
tion matters, including the OECD's model
convention on the avoidance of double tax-
ation. Numerous working parties.
INTERNATIONAL BUSINESS AND INVESTMENT AND

TOURISM

Committee for International Investment
and Multinational Enterprises (CIME). Es-
tablished in 1975 at U.S. initiative, the
CIME deals with all aspects (except short-
term capital flows) of the Organization's
work on multinational enterprises and enter-
prises engaged in international investment.

Insurance Committee. Handles all insur-
ance-related problems.

Committee of Experts on Restrictive Busi-
ness Practices. Deals with the entire area of
restrictive business practices. Has several
working parties.

Tourism Committee. Handles the Organi-
zation's work in the field of tourism

TRANSPORTATION

Maritime Transport Committee (MTC).
Handles all aspects of the Organization's
work in the field of maritime transport. Has

subgroups on UNCTAC Shipping Questions,
Container Transport, Flags of Convenience,
and Flag Discrimination.

Program of Cooperation in the Field of
Road Research. All Member countries except
Australia and New Zealand participate in a
cooperative research program on problems of
road transport.

CONSUMER AFFAIRS

Committee on Consumer Policy. Estab-
lished in 1969 at U.S. Initiative, it deals with
all aspects of consumer affairs. Has sub-
groups on Labeling, Safety, Credit, and Un-
desirable Marketing Practices.

SCIENCE, TECHNOLOGY AND INDUSTRY

Committee for Scientific and Technological
Policy (CSTP). Established in 1972 at U.S.
initiative to deal with all aspects of science
and technology. Includes social sciences,
technology development and transfer, com-
puter-based telecommunications and data
processing subgroups.

Industry Committee. Overall responsibility
for the Organization's work in the field of
industry. Sector oriented, with subgroups for
Textiles and Clothing, Pulp and Paper, Iron
and Steel, Aluminum, Services, Regional De-
velopment Policies, and Future Industrial
Structure.

SOCIAL AFFAIRS, MANPOWER AND EDUCATION

Manpower and Social Affairs Committee
(MSA). Deals with manpower questions con-
nected with the general objectives of the Or-
ganization and those social questions closely
linked with manpower problems, including
youth unemployment. At U.S. initiative, a
Working Party on the Role of Women in the
Economy was established in 1974. The MSA
has numerous subgroups.

Education Committee. Established in 1970
to evaluate prospects and policies for educa-
tional growth and development to meet social
and economic objectives. Several subgroups.

Center for Educational Research and In-
novation. Established in 1967 to conduct pro-
grams in educational research and innova-
tion. Has its own Governing Board. Mandate
expires at the end of 1981.

AGRICULTURE AND FISHERIES

Committee for Agriculture. Has mandate to
consider, advise and make recommendations
to the Organization on agricultural problems
and policies. Several subgroups.

Fisheries Committee. Established to deal
with all aspects of fisheries. Meets infre-
quently and has minimal work program.

ENERGY

Committee for Energy Policy (CEP). Es-
tablished in 1975 to replace the Oil Commit-
tee and the Energy Committee. Deals with
all energy resources. Provides an OECD
forum for interaction between the 18 IEA
Members and Norway, an Associate IEA Mem-
ber, and the OECD Members (Australia, Fin-
land, France, Iceland and Portugal) which do
not participate in the IEA.

International Energy Agency (IEF). Estab-
lished in 1974 (at U.S. initiative) within
OECD framework, its objectives are:

Development of a common level of emer-
gency self-sufficiency in oil supplies;

Establishment of common demand re-
straint measures in an emergency;

Establishment and implementation of
measures for the allocation of available oil
in time of emergency;

Development of a system of information on
the international oil market and a framework
for consultation with international oil com-
panies;

Development and implementation of a
long-term cooperation program to reduce de-
pendency on imported oil;

Promotion of cooperative relations with
oil-producing countries and with other oil
consuming countries.

Nuclear Energy Agency (NEA). Established
in 1956 within the OEEC framework and con-
tinued under the OECD. The NEA promotes
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the "confrontation and harmonization of

programs and projects of participating coun-
tries relating to the development of research
and industry in the field of the production
and uses of nuclear energy for peaceful pur-
poses . . ." The U.S. shifted from associate
status to membership on October 1, 1976.
New Zealand is the only OECD Member not
participating in the NEA.

COMMUNIQUE

1. The Council of the Organisation for
Economic Co-operation and Development met
at Ministerial level on 13th and 14th June,
1979, under the chairmanship of Dr. Hannes

Androsch, Vice-Chancellor and Federal Min-
ister of Finance of Austria.

2. Renewed inflation and uncertain energy
supplies have become major obstacles to
achieving sustained economic growth and
more jobs in OECD countries. Economic and
energy policies must respond if serious con-
sequences for both developed and developing
countries are to be avoided. It will be easier
to take .the difficult decisions required if
Member countries act together.

3. Ministers therefore agreed on the need
for greater solidarity among Member coun-
tries. They carried forward the concerted
action programme adopted last year, revised
in the light of the current economic and
energy situation, and agreed on some guide-
lines for policies over the medium term.
They reviewed the outcome of UNCTAD V
and reaffirmed their commitment to con-
structive co-operation with the developing
countries.

I. OVERCOMING THE OBSTACLES TO SUSTAINED
ECONOMIC GROWTH

4. The programme of internationally con-
certed action adopted last year has yielded
positive results in more internationally bal-
anced economic growth, reduced payments
imbalances and greater exchange rate sta-
bility. It is encouraging that:

Some countries succeeded in briing in-
flation back down to the level of the 1960s;

Where capacity utilisation has risen and
profitability has improved, productive invest-
ment has picked up; and,

Where demand management policies and
exchange rates have been working in the
right direction international payments im-
balances have been sharply reduced.

5. On the other hand:
Even before the sharp rise in oil prices the

underlying rate of inflation had begun to
pick up again in a number of countries;

Unemployment remains unacceptably high
in most Member countries;

There has been a serious turn for the
worse in the shorter and medium term energy
situation; and,

With slow growth and high unemployment
there is an ever present threat of increased
protectionism in all its many forms.

6. Inflation. Ministers agreed that the most
obdurate obstacle to faster growth and more
jobs is the continuing high rate of inflation
in many Member countries, and the risk that
it may accelerate. Inflation undermines
growth directly by creating uncertainty and
inhibiting investment; it may also require
governments to pursue restrictive demand
management policies.

7. Energy. Ministers examined the economic
implications of the energy situation. They
took note of the outcome of the meeting of
the IEA Governing Board at Ministerial level
on 21st-22nd May. There is now a real danger
that, without responsible policies by oil con-
sumers and producers alike, the energy situa-
tion will seriously damage the world
economy.

8. Without effective action to restore bal-
ance in world oil markets the rise in oil
prices could set off a new inflation-generated
recession as in 1974-75. Many of the meas-
ures needed to reduce the growth of energy

consumption quickly may be painful, but if
they are not successful the inevitable conse-
quences in terms of increased inflation lead-
ing to less growth and more unemployment
will be far more costly and socially detri-
mental.

9. There is no escape from the reduction of
real incomes caused by higher prices for im-
ported oil; claims for compensatory in-
creases in money incomes will only make
matters worse by aggravating inflation and
increasing unemployment.

10. Payments imbalances. Welcome prog-
ress has been made in reducing payments
imbalances within the OECD area, but they
could re-emerge due to strengths and weak-
nesses in countries' competitive positions,
and become again a constraint on growth.

11. Higher oil import bills will inevitably
worsen the current account situations of oil
importing countries. While existing financial
mechanisms seem capable of providing suf-
ficient finance to meet higher current defi-
cits in most cases, the resulting increase in
indebtedness is a matter of concern to oil
importing countries, especially the develop-
ing countries among them. Ministers noted
that in present circumstances, countries
highly dependent on the spot market may
face particular difficulties.

THE POLICY RESPONSE

12. Ministers recognised that economic
and energy policies have become inseparable.
They are convinced that there is a com-
bination of policies which can, over time,
significantly ease the energy and inflation
constraints on economic growth and permit
continued economic and social progress. To
this end they have agreed on the following
guidelines for policy.

POLICIES FOR THE NEXT 12-18 MONTHS

13. Ministers agreed that:
(1) The demand management elements in

last year's concerted action programme will
be carried forward with particular em-
phasis on:

The need for a cooling-off period in the
United States to achieve an important re-
duction in the rate of inflation;

The desirability of avoiding a significant
slackening of the growth of domestic de-
mand in the rest of the OECD area, taken
as a whole; and the role that, to varying
degrees, Germany, Japan, Switzerland, Bel-
gium, the Netherlands and Austria can play
in this respect; and,

The need for virtually all other countries
to pursue cautious demand management
policies in order to reduce inflation and, in
some cases, external deficits which pre-date
the latest oil price rise.

(ii) To this end, however, effective action
to reduce energy consumption, or increase
production, or both, so as to implement the
commitments agreed to in different fora to
reduce Member countries' demand for oil
on the world market by some 2 mbd is es-
sential. The present degree of understanding
of the operation of the oil market is un-
satisfactory and should be improved.

(ill) Higher oil prices should be passed
on In an appropriate manner to energy
users in order to encourage conservation and
the development of alternative energy
sources. Member countries that have not al-
ready done so should raise the price of
domestically produced oil to the world level
as soon as possible.

(iv) Important efforts will be made to
gain acceptance of the fact that the rise
in oil prices reduces, for all social groups,
the scope for higher real incomes.

(v) An assessment is being made, as a
matter of urgency, of the progress that
countries have made towards reduction of
oil demand, and, under the direction of the
Economic Policy Committee, of the macro-
economic consequences of the energy situa-
tion. When these have been completed the
Organisation will examine the implications

for demand management policy. If effective
energy policies are not being implemented
and substantial further oil price increases
have occurred, growth objectives for 1980
will have to be reduced. Failure to limit the
pass-through of higher oil prices into higher
money incomes could also make more cau-
tious demand management policies inevit-
able.

(vl) Close monetary co-operation, includ-
ing through arrangements agreed between
the United States, Germany, Japan and
Switzerland, through the European Mone-
tary System and through the IMF, will be
continued.
POLICIES FOR OVERCOMING THE MEDIUM TERM

CONSTRAINTS ON GROWTH-THE INFLATION
CONSTRAINT

14. Although there are differences between
Member countries in the success they have
had in restoring the conditions needed for
sustained non-inflationary growth, improved
economic performance requires consistent
and sustained attention to the price stabil-
ization objective. Countries where domestic
pressures on the price level have been reduced
are better placed to increase economic
activity and reduce unemployment. Other
countries must concentrate on achieving
better price stability; as they succeed in this
they will create the conditions for sustained
growth and policies can become more growth-
orientated.

15. Better price performance requires
cautious and steady monetary and fiscal
policies. Budget deficits should not exceed
any excess of savings in the private sector.
Where rising taxes and social security charges
have generated inflationary pressures the
share of public expenditure in GNP will have
to be restrained.

16. Better price performance also requires
further efforts to seek greater consensus and
where appropriate modify wage and price
setting behaviour to restore the profitability
of productive investment, ease inflationary
pressures caused by the wage-price spiral,
and facilitate necessary changes in relative
prices and the structure of wages.

17. There is a risk that slow growth be-
comes self-perpetuating. It inhibits invest-
ment and encourages defensive attitudes on
the part of Governments, business and
labour such as protectionism and support
for declining and inefficient activities. These
reactions generally impair productivity and
sharpen the inflation constraint on growth
by raising costs and reducing the supply of
available goods. It makes little sense to
accept the need for a further period of un-
satisfactory growth performance because of
the inflation constraint if Governments then
try to mitigate the effects on employment by
measures which reduce productivity or in-
crease costs and prices in other ways.

18. Cautious demand management policies
should therefore be combined with action--
or the unwinding of previous actions-to
improve the supply side by benefiting from
lower cost imports, encouraging investment,
and facilitating necessary structural ad-
justments.

19. Ministers therefore stressed the impor-
tance of the special two-year programme on
positive adjustment policies just adopted by
the Organisation. All competent bodies of the
Organisation will pay special attention to
policies in their field of competence which
have an impact on structural change. A
special group of senior officials has been
created to keep under review the macro-eco-
nomic and international conseauences of
measures promoting or hindering necessary
structural adjustments in the field of man-
power, industrial, agricultral, regional, trade
and other policies.

20. Positive adjustment should rely as far
as possible on market forces to encourage
mobility of labour and capital to their most
productive uses. Measures to help sectors or
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firms in difficulty should be temporary and
integrally linked to the implementation of
plans to phase out obsolete capacity and re-
establish financially viable entities. Positive
adjustment can be facilitated by the dis-
semination of better information on the
costs and benefits of government measures,
proper consultation between labour and
management, vigorous action to maintain
competition and curb monopoly power, pol-
icies that encourage research, innovation and
investment, well designed regional policies,
and efforts to avoid unnecessary regulation
and reporting requirements.

21. Ministers also reaffirmed their attach-
ment to an open vorld trading system and
their determination to continue to fight
against protections in all sectors and to work
towards improvements in the system. They
therefore:

(i) Welcome the completion of the Multi-
lateral Trade Negotiations, and stressed the
need for timely and effective implementation
of the results.

(ii) Extended their 1974 Trade Declaration
(the "Trade Pledge") for an additional year.

(ll) Agreed to make particular efforts in
the work of the Organisation in the coming
year to study the problems of agricultural
trade.

22. Ministers agreed that better function-
ing of commodity markets, including im-
proved market access and security of supplies,
would benefit both consumers and producers
and reduce one potential source of inflation.

23. There was broad agreement on the
need, in appropriate cases, to pursue efforts to
promote higher employment, particularly
among the disadvantaged groups.

(I) There may be scope for modifying hir-
ing practices in the public and private sectors
to alleviate the problems of youth and dis-
advantaged groups and to respond to the
growing demand for flexible part-time job
openings. The Organisation should study the
possible role of marginal employment sub-
sidies, and of shifts away from heavy payroll
taxes, as well as the impact of migration poli-
cies on employment and the efficient func-
tioning of labour markets.

(ii) The possibility of work-sharing ar-
rangements should be assessed; but attempts
to increase the number of jobs by accelerat-
ing the tendency towards a shorter working
week have to be looked at with caution since
they may have inflationary consequences.

(iii) There may be scope for expanded
training and retraining programmes as a ve-
hicle for improving skills and hence future
productivity, while reducing current
unemployment.
Measures such as those described above
should be undertaken only after considera-
tion of their possible adverse impact on pro-
ductivity and inflation.

THE ENERGY CONSTRAINT

24. Without strengthened policies energy
supplies over the medium run will not be suf-
ficient to support an adequate rate of eco-
nomic growth. Taking into account the dif-
ferent situations in Member countries, Min-
isters agreed on the urgent need for:

(1) A pricing and tax policy for oil and
other energy sources which recognises that
the long-term trend of real energy prices is
almost certainly upwards, and that this ex-
pectation should become firmly embedded in
the consciousness of energy users.

(ii) Conservation programmes based on an
appropriate mix of pricing policies, voluntary
programmes, fiscal incentives and disincen-
tives and mandatory controls where neces-
sary; a major effort to increase production,
trade and use of coal and gas; production of
indigenous oil; continued development of
nuclear power with the necessary safeguards,
having due regard to legal and constitutional
provisions; major R & D efforts on new energy
techniques and renewable energy resources;

and assistance to non-oil developing coun-
tries in the identification and development of
their energy resources.

THE BALANCE OF PAYMENTS CONSTRAINT

25. To ease the balance of payments con-
straints on growth:

(i) Countries in a strong external position
should maintain the momentum of domestic
demand; deficit countries should concentrate
on controlling domestic inflation; and ex-
change rates should play their proper role in
the adjustment process.

(ii) The structural imbalances that remain
call for resolute policies to improve produc-
tivity and stimulate exports in the deficit
countries, and policies by the surplus coun-
tries to encourage imports and rely primarily
on domestic demand for economic growth.

(iii) When current account imbalances
nevertheless remain important, surplus
countries should ensure offsetting capital
outflows on a sustained basis. The Organisa-
tion is instructed to give further attention to
these questions.
II. WORLD INTERDEPENDENCE AND RELATIONS

WITH DEVELOPING COUNTRIES

26. Ministers considered the implications
of global economic trends, for relations with
developing countries. They reaffirmed the
need for strengthened co-operation with the
developing countries which is an indispen-
sable element in achieving more sustained
and stable world economic growth and which
provides an improved basis for development
policies. They stressed that in view of the
difficult global policy challenges ahead, im-
proved co-operation with developing coun-
tries had assumed even greater importance.

27. Ministers discussed the results of
UNCTAD V. They felt that, although the over-
all results of the Conference had been
limited, valuable progress had been made in
specific areas. It is now essential to continue
constructive cooperation with developing
countries in the appropriate fora and in the
preparations for the new International De-
velopment Strategy. In this connection, Min-
isters noted the importance of the participa-
tion of all countries, including the indus-
trialised countries outside OECD, in the
international development effort.

28. Ministers welcomed the convening of
the United Nations Conference on Science
and Technology for Development to be held
in August in Vienna as a major opportunity
to promote effective international scientific
and technological cooperation, especially for
the benefit of developing countries, and
pledged to work towards its successful con-
clusion.

29. Ministers noted the value of pragmatic
forms of consultation and co-operation with
developing countries in areas of significant
mutual interest. The contribution that the
Organization can make in this regard should
be actively examined.

Trade and adjustment
30. An expansion of world production and

trade and further changes in their structures
are essential means to raising living stand-
ards and promoting economic and social
progress in developed and developing coun-
tries alike.

31. Ministers acknowledged the desire of
developing countries to industrialise further
and to contribute a larger share of world
trade in accordance with their comparative
advantage. They stand ready to assist in this
process in such areas as trade, investment and
technical co-operation.

32. Ministers stressed the importance to
trade relations with developing countries of
the general measures to maintain and fur-
ther improve the open international trade
system now being taken. In particular they:

(1) Underlined the significance of the new
special two-year programme of the Organi-
sation on positive adjustment policies to

facilitate mutually beneficial structural
change in production and trade.

(ii) Emphasized the significance of the re-
newed Trade Pledge for their trade with de-
veloping countries.

(iii) Declared their determination to im-
plement the results of the Multilateral Trade
Negotiations and to build on these results
taking into account the particular concerns
of developing countries.

33. While OECD countries bear a particu-
lar responsibility in the maintenance of an
open international economic system, they be-
lieve that developing countries,,in particu-
lar those which have reached a relatively ad-
vanced stage of industrialisation and have
shown their capacity to compete effectively
on international markets, should gradually
take a larger part in this effort: by liberalis-
ing trade both among themselves and glob-
ally, complying more fully with international
rules in this field, and more generally adopt-
ing politics contributing to satisfactory
trade and payments relations.

ENERGY CO-OPERATION

34. Ministers reaffirmed their willingness
to contribute to international energy co-op-
eration among developed and developing
countries and to discuss energy questions of
mutual Interest with oil-exporting and oil-
importing developing countries. They wel-
comed the adoption by the World Bank of
an energy programme which should serve to
strengthen the domestic energy production
of oil-importing developing countries and
noted related activities by other interna-
tional and regional institutions. They
stressed the urgency of examining with
interested developing countries the scope
for strengthened co-operation to iden-
tify and develop these countries' energy re-
sources. They welcomed the report of the
OECD Council Working Party established
last year to develop a co-ordinated effort to
help developing countries to bring into use
technologies related to renewable energy, es-
pecially in the light of the forthcoming
United Nations Conference on New and Re-
newable Energy Resources.

Commodities
35. Ministers noted with satisfaction the

results of the negotiations on the Common
Fund. They agreed to pursue, in a positive
spirit, the establishment of this mechanism
as well as the current discussions and nego-
tiations on individual commodity agree-
ments. They emphasized their interest in ex-
aminng the scope for further action to
strengthen food and commodity production
and processing in developing countries, bear-
ing in mind their development needs and
priorities.

Environment

36. Stemming and reversing environmen-
tal degradation through deforestation, des-
ertification and soil and water erosion is a
matter of global concern and required inter-
national co-operation. Ministers recognised
that developing countries have limited re-
sources for such purposes and need inter-
national support.

Aid and financial resource transfers

37. Ministers underlined the importance
of substantially-increased and stable flows
of aid, finance and investment. Recognising
the essential role of aid. Ministers called for
an expanded, qualitatively-improved, and
equitably shared collective effort for official
development assistance. Concessional trans-
fers should, as far as possible, be concen-
trated of the least-developed and other de-
veloping countries most in need. They in-
vited the Development Assistance Commit-
tee, bearing in mind the studies on this
subject in other international fora, to con-
duct an in-depth review of the scope for im-
proved financial co-operation with develop-
ing countries, at adequate levels and reflect-
ing their specific development problems, in-
cluding their debt problems with a view to
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contributing positively to the new Interna-
tonal Development Strategy.

III. INTERNATIONAL INVESTMENT AND
MULTINATIONAL ENTERPRISES

38. The Ministers undertook the Review
foreseen in the 1976 agreements on Inter-
national Investment and Multinational En-
terprises.* They noted with satisfaction
that the three related instruments approved
in 1976, dealing respectively with guidelines
for multational enterprises, national treat-
ment for enterprises under foreign control
and with incentives and disincentives for in-
vestment, have demonstrated their effective-
ness as a framework for strengthened inter-
national co-operation in matters related to
international investment and multinational
enterprises not only for the Member govern-
ments but also for the business community
and the labour organisations.

39. Ministers affirmed and continued
commitment of their governments to the
1976 Declaration. They agreed to steps de-
signed to further strengthen the effective-
ness of their co-operation in future. In this
connection, as regards the guidelines for
multinational enterprises, where one addi-
tion is being introduced, the follow-up pro-
cedures at national and international levels
are to be strengthened and developed further
through additional arrangements for consul-
tations with business and labour and for re-
porting. Ministers also approved new work
to be undertaken on the use of investment
incentives and disincentives and the inter-
national repercussions on other countries of
such measures.

THE IMPACT OF THE NEWLY INDUSTRIALISING
COUNTRIES (NIC's)

Increased competition from newly indus-
trialising countries such as Korea, Mexico
and Brazil has been a cause of concern in
the developed countries. For the first time,
the OECD Secretariat has produced a de-
tailed analysis of the facts, to put this
phenomenon into perspective. Imports from
these countries have been concentrated on
a few products which have added to adjust-
ment problems in certain sectors. But the
main message of this report, which is pub-
lished under the responsibility of the Sec-
retary-General, is that, if appropriate poli-
cies are followed on both sides, considerable
mutual benefits will continue to be derived
from increasing trade in manufactures in
both directions with the newly industrial-
ising countries. For the advance industrial-
ised countries these benefits take the form
of cheaper goods for consumers, a spur to
increased productivity and reduced inflation
at home, and new and prosperous export mar-
kets abroad. For the newly industrialising
countries they include higher investment,
productivity and real incomes and the for-
eign currency needed to help finance ac-
celerated economic development.

THE FACTS

The analysis is based on a representative
sample of ten countries-Brazil, Greece, Hong
Kong, Korea, Mexico, Portugal, Singapore,
Spain, Taiwan and Yugoslavia-which have
significantly increased their share in world
production and efforts of manufacturers
since the early 1960s. This is a somewhat ar-
bitrary selection since the borderline between
old and newly industrialising countries and
between the NIC's and other developing
counties is imprecise and moving all the time
(paras. 3-4, 78-94). The countries selected
for study do not by any means constitute an
homogeneous group.

The NICs included in the study have to-
gether increased their share in OECD im-

*Except the Turkish Government,
which had not participated in the 1976
Declaration and abstained from the Decision.
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ports of manufactures from 2.6 per cent in
1963 to 8.1 per cent in 1977 (see Chart A,
and for individual OECD countries, on a
fob basis, Table 10). The NICs in the Far
East made the biggest gains.

Despite this impressive increase, only
slightly more than 1 per cent of OECD con-
sumption of manufactures came from the
NICs in 1967-77, up from 1/ per cent in
the early 1960s (paras. 99-100).

OECD exports of manufacturers to the
NICs have risen more than imports from
them (exports by $43.6 billion, from $5.0 bil-
lion to $48.6 billion; imports by $31.6 bil-
lion, from $1.2 billion to $32.8 billion) (paras.
111-117). Thus the large OECD trade sur-
plus in manufactures with the NICs in-
creased from $4 billion to $18 billion (Table
10 and paras. 118-131). This trade surplus in
manufactures has tended to be increasing-
ly concentrated on Japan, Germany and Italy,
while the United States and Canada have
moved into deficit (see Chart A).

The relative importance of trade in manu-
factures with the NICs varies considerably
as between OECD countries. In 1977, the
share of imports from the NICs ranged from
7 percent or less in the United Kingdom,
France and Italy and most smaller countries,
to 18.5 per cent in Japan and 20 per cent
in the United States. Export shares showed
a more narrow spread around a higher aver-
age. (For further country details, see An-
nex Tables III and IV).

In 1963 the share of the NICs in OECD
imports exceeded 10 per cent only in cloth-
ing and manufacturers of wood. By 1977 this
level was surpassed in all broad groups of
finished consumer manufactures (see Chart
C), as well as in electrical machinery, tex-
tiles and leather goods (paras. 101-110 and
Table 5). Within these broad groups there
has been a heavy concentration of individ-
ual products reflecting marketing strategies
and specialisation in NICs. The very high
and rapidly changing market penetration by
specific products which characterises NICs'
exports is perhaps the main reason why they
have attracted so much attention in OECD
countries.

THE ANALYSIS

Among the factors explaining the emer-
gence of the NIC's, particular importance is
attached to the rapid diffusion of technology.
These have accelerated the "product cycle"
which determines the relocation of produc-
tion, also helped by the growing reliance on
offshore processing and assembly by sub-
sidiaries of transnational enterprises or
under subcontracting arrangements (paras.
15-18.131-161).

On balance, the trade policies of advanced
industrial countries have been beneficial to
the new exporters of manufactures, especially
to those which have avoided excessive con-
centration of their exports in the traditional
"sensitive" sectors. But, particularly since
1973, the increasing reliance on non-tariff
measures, particularly in the traditional
areas of textiles, clothing and footwear, has
become a matter of great concern for the
NICs (paras. 163-182).

The OECD Secretariat suggests that OECD
exports of manufactures to the NICs create
around 1 million more jobs than are lost to
imports from them; however, the estimates
widely differ according to the methods used
(paras. 23-24, 183-203).

While the net employment effect-positive
or negative, depending on the change in the
trade balance-is quite small, there can be
substantial gross employment losses in some
sensitive industries, concentrated on certain
regions and categories of workers (e.g. women
and unskilled). The gains from expanding
exports are much more diffuse and less visible
(part of them accrue outside the manufac-
turing sector and in very different locations).
In times of slow or negative overall employ-

ment growth, gross employment losses can
create serious frictional adjustment prob-
lems. But most calculations show that in the
longer run, the cost of adjustment tends to
be smaller than the benefits of trade liberal-
isation, including lower rates of inflation and
higher consumers' welfare (paras. 203-208).

Given the extreme diversity of their eco-
nomic structures and conditions, the NICs
have only in common, to varying degrees, the
emphasis which they place on outward-look-
ing growth policies. These include a liberal
trade and payments regime; an exchange
rate policy geared to increased competivity
on foreign and domestic markets; fiscal in-
centives and direct assistance to production
for exports; fairly tight domestic fiscal and
monetary policies to enhance competitive-
ness, increase the pressure to sell abroad
and reduce the import propensity of the
household sector; and, finally, a major in-
vestment drive, in some but not all cases,
coupled with encouragements to the inflow
of direct foreign investment (paras. 209-237).

Rapidly rising productivity in the NICs
has gone hand in hand with high invest-
ment ratios and strongly rising real incomes
(Tables 23 and 24). The rise in unit labour
costs, adjusted for changes in effective ex-
change rates, has generally been faster than
for the advanced industrialised countries
(Table 22). Imports have risen strongly, both
of manufactures and of food and primary
products from both developed and developing
countries (paras. 238-246).

POLICY IMPLICATIONS

The prospects of present and potential
NICs will depend crucially on policies pur-
sued by them and on the policy stance
adopted by the advanced industrial coun-
tries.

In the longer run, strong forces-some eco-
nomic, others social and political-are push-
ing towards a balanced trading relationship
between countries at different levels of eco-
nomic development. Moreover, as long as ex-
ports of advance industrial countries rise
pari passu with-and tend for at least some
time to exceed-their imports from NICs,
new market opportunities will open. The bulk
of manufactured exports to NICs will, no
doubt, continue to consist of investment
goods, an area where rapid technological
progress tends to produce continually im-
proved, if not entirely new, products. This
will go together with rapidly growing exports
of managerial and entrepreneurial skills and
organisational talent in production, market-
ing and finance (paras. 33-43).

There is every reason to believe that, over
time, trade with the NICs will be both bal-
anced and mutually beneficial. Over the
shorter term, however, there is no guaran-
tee that the necessary adjustments will come
about smoothly and, even within a globally
satisfactory adjustment process, individual
industrial countries as well as NICs are likely
to get out of line. Moreover, structural
change is, by definition, highly differenti-
ated and can create serious adjustment prob-
lems for individual industries, regions and
segments of the labour force within each
country.

In fact the painful adjustment problems
which OECD countries have run into since
1973 owe far more to inflation, slow growth
and disparities in competitive positions
among them, than to competition from out-
side. Policies which lead to improved per-
formance in these respects are badly needed;
they will also help to ease the overall prob-
lems of adjustment and structural change
which can be attributed to trade with the
NICs (para. 46).

Competition from NICs can make an im-
portant contribution to industrial efficiency
and to the fight against inflation in advanced
industrial countries and thus improve the
chances of achieving sustained non-infla-
tionary growth and higher levels of employ-
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ment. Although in the short run putting up
barriers to keep out imports from develop-
ing countries may save a few jobs, in the
longer run it will mean more inflation, more
restrictive policies and hence more unem-
ployment (para. 47).

It is essential to improve the cost/price
relationship in the OECD area as a whole
and relative real wage levels in individual
advanced industrial countries, through an
appropriate combination of demand man-
agement, exchange rate and price and in-
come policies. This would help to boost pro-
ductive investment, the inadequacy of which
aggravates the problems of structural ad-
justment (paras. 51-52).

Major efforts are needed to increase the
adaptability and flexibility of the economy
of advanced industrial countries. In this re-
spect, a shift to more positive adjustment
policies, as endorsed by the OECD Council
at Ministerial level in 1978 is of crucial im-
portance (paras 53-63).*

Despite the fast expansion of their pro-
ductive potential, the NICs have in common

with other poor countries a large pentup de-
mand for private and public consumption
and infrastructural investment. With expan-
sionary monetary and fiscal policies, this
can easily lead to "over-adjustment", with
accelerating inflation, balance-of-payments
crises, a drop in domestic savings and in-
vestment, and a progressive loss of indus-
trial dynamism. But there is also a risk of
"under-adjustment". An under-valued ex-
change rate, or other policies increasing the
profitability of exports, if pushed too far,
may result in the build-up of an excessively
export-oriented industrial structure (paras.
65-68, 247-256).

The report stresses, therefore, the need
for the NICs to progressively dismantle tar-
iff and quota protection and other adminis-
trative obstacles to imports. More generally
it also emphasizes the need for demand man-
agement, exchange rate and overall develop-
ment policies which ensure that rising pro-
ductivity is translated into higher real
wages, and accompanied by an appreciating
real exchange rate (paras. 70-74).

"It is impossible to say", the report con-
cludes, "whether the current difficulties will
prove to be only a temporary interlude in
the progressive integration of the world econ-
omy, or whether they will lead to a major
shift towards defensive policies in the ad-
vanced industrial countries, followed by re-
trenchment in the NICs." . . . But "a shift
to defensive policies by OECD countries
would progressively undermine the open
multilateral trading system which has served
them so well, just when the benefits of such
a system are beginning to spread out to the
developing world on a significant scale"
(paras. 75-77).

*See The Case for Positive Adjustment
Policies, OECD, June 1979.

"The Impact of the Newly Industrialising
Countries on Production and Trade In Manu-
factures". 96 pages, OECD, Paris, 1979. US
$12.00; £5.90; F 48. ISBN 92-64-11943-4.
Available from OECD Sales Agents-see at-
tached list.

TABLE 10.-TRADE OF OECD COUNTRIES WITH NIC'S IN MANUFACTURES

Imports (percent) Exports (percent) Trade balance, (billions)

1963 1973 1977 1963 1973 1977 1963 1973 1977

A2 BB A B A B A B A B A B

Canada-...... .----.
United States..__..-___
Japan.......------ _-
France. -- ..............
Germany.. ..---------
Italy_ ---------_--.
United Kingdom.........__
OECD NIC's.......__ .....
Other OECD..............

3.2 1.0 3.2
36.3 5.9 42.2
2.2 1.8 10.1
3.0 1.0 4.9

11.7 2.8 12.8
4.4 1.6 3.2

22.6 7.3 9.1
8.3 5.2 1.8
8.3 .8 12.6

3.6 4.9 1.3 3.3 1.0 4.0 1.0 3.6 $0.03 -$0.20 -$0.63
42.9 20.0 26.2 9.5 22.5 16.4 21.8 14.8 .92 .06 -2.62

7.1 18.5 12.6 13.1 22.3 18.9 26.1 16.7 .62 4.94 10.63
7.2 6.3 9.0 8.1 7.1 8.2 7.3 7.5 .43 1.32 1.35

14.4 8.9 16.5 6.6 17.8 8.8 15.8 7.6 .71 3.23 3.30
3.6 6.1 8.1 10.6 6.6 10.4 6.2 8.2 .36 1.42 1.96
6.9 7.0 11.2 6.3 6.9 9.1 7.1 8.1 .32 .64 1.34
1.6 5.2 .6 6.5 1.5 8.3 1.3 6.9 -. 06 .15 .10

12.5 3.7 14.5 5.2 14.2 6.5 13.4 6.2 .64 2.48 2.73

OECD-............. 100.0 2.8 100.0 7.2 100.0 8.2 100.0 7.6 100.0 10.6 100.0 9.6 3.97 14.04 18.16

SF.o.b.-f.o.b. N.B.: Shares for imports are not identical to those shown in table 4 because of adjustment to2 Percentage share of country in OECD total. f.o.b. for countries other than the United States and Canada.
3 Percentage share of NIC in country total.

TABLE 21.-STRUCTURAL CHARACTERISTICS OF THE NIC'S (1976)

Foreign Share of
Area Merchandise trade trade manufac-

(thousand Inhabitants GNP per Distribution of GDP (percent) (billions of U.S. dollars) turnover tures in
Population square (per square capita (U.S. ------ as percent exports
(millions) kilometers) kilometer) dollars) Agriculture Industry Services Exports Imports of GNP (1975)

Korea..--...-....--..........- ....... 36.0 99 363 670 27 34 39 7.7 8.8 68 82
Taiwan.... --.-- __ .. --..______.- ____. . 16.3 36 452 1,070 12 45 43 8.1 1.6 90 85
Mexico_--...._____________--- __--.... . 62.0 1,973 31 1,090 10 35 55 13.3 16.0 14 152
Brazil...................................... 110.0 8,512 12 1,140 8 39 53 10.1 13.6 19 27
Yugoslavia..-.._--._ -----___ --__ ---__ . 21.5 256 83 1,680 15 43 42 4.9 7.4 34 72
Portugal--.-----.... -- -......--- .... 9.7 92 105 1,690 18 43 39 1.8 4.3 37 71
Hong Kong................................. 4.5 1 4,500 2,110 2 34 64 28.5 38.9 2 183 97
Greece-----..... _..-...- _................ 9.1 132 68 2,590 18 31 51 2.5 6.0 36 48
Singapore...---.-..... .................... 2.3 1 2,300 2,700 2 35 63 26.6 39.1 23252 243
Spain....... ....-....................- . 35.7 505 70 2,920 9 39 52 8.7 17.5 25 70

s Excluding trade of the free trade border zone. 3 Including imports for reexports.
2 Including reexports.. cluding reepots. Source: World Development Indicators, World Bank.

TABLE 23.-REAL OUTPUT AND DEMAND IN NIC'S

(Percentage changes at average annual rates]

Per capita gross domestic Per capita private Gross domestic fixed capital
Gross domestic product product consumption formation

1963-73 1973-76 1963-73 1973-76 1963-73 1973-76 1963-73 1973-76

Greece....------..- --------- ----------------- 7.7 2.7 7.2 1.8 6.3 3.5 10.8 -7.4
Portugal--..--.- -------------------------------. 7.1 1.0 7.2 -3.0 6.9 .5 8.3 1.3
Spain --...--------------------....................... 6.8 2.7 5.5 1.5 4.9 2.2 8.8 .9
Yugoslavia ............................................... 5.9 5.4 4.9 4.4 5.0 4.9 5.3 7.5
Brazil.....----......................................... . 8.2 8.2 5.3 5.3 4.1 29.4 10.3 2 13.8
Mexico.....-----....................................... . 7.1 4.0 3.5 .5 3.5 -1.0 9.7 3.5
Hong Kong.....---- ------------------.................... 9.0 7.1 6.8 5.2 7.2 2.8 6.2 6.3
Korea --- .... ............................... . 10.3 10.8 8.1 9.0 6.5 4.4 17.6 12.8
Singapore..................................................... 10.5 . 5.1 8.3 3.7 5.5 3.1 18.8 5.4
Taiwan-...-..---.................................... ---------- 10.4 5.0 7.4 3.2 5.9 2.9 16.7 9.6

Memorandum item: OECD total............................ 4.9 1.6 3.8 .8 3.8 1.7 5.9 -2.7

3 National definitions. 1973-75.
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Mr. JAVITS. Mr. President, I urge a
deeper and more involved interest by
the Senate in the work of the OECD. I
hope that our mission may have started
this process of greater interest by other
Members. Either of us-I know that Sen-
ator BRADLEY feels as I do-will assist
diligently any Members who find an in-
terest in this subject, and I believe a
great many should. Members of the Fi-
nance Committee, the Joint Economic
Committee, the Appropriations Commit-
tee, the Budget Committee, the Govern-
mental Affairs Committee, and the
Banking Committee should be very deep-
ly involved in and knowledgeable about
the OECD's work. I find it hard to think
of any committee which would not profit
from having a good look at what the
OECD does and how the OECD's exten-
sive economic research can be adapted
for use by the committees of this body.

Mr. President, I yield to Senator
BRADLEY.

Mr. BRADLEY. Mr. President, I thank
my distinguished colleague from New
York with whom I had the opportunity
on July 2 and 3 to attend meetings at
the OECD and exchange ideas with
senior members of the U.S. mission and
the senior staff of the OECD proper on
matters pertaining to world economy. I
found it a most rewarding and thought-
provoking experience.

I was very impressed by the high qual-
ity of the OECD experts and I was left
with the strong impression that they
make a rich contribution to the interna-
tional discussion of economic issues. I
feel that they represent a unique re-
source for information and analysis and
that the OECD as an institution is par-
ticularly suited to act as a mechanism for
coordinating the economic decisionmak-
ing of member countries. I was left with
no doubt that this role is one that will
be expanded and that the United States
can make for greater use of the expertise
at the OECD that we have made in the
past.

This is particularly important, I be-
lieve, given the condition of interde-
pendence that exists in our world econ-
omy today and the need for coordination
of economic policies so as to assure ever-
growing prosperity worldwide. The world
economy is totally interdependent and
we have common economic problems
ranging from inflation, recession, unem-
ployment, currency instability, energy
dislocations to trade imbalances. In the
OECD we have an institution through
which we can address those problems in
a common manner.

I think that perhaps this is the most
important function that the OECD can
provide. It offers a framework of co-
operation and coordination which over
time can act as a bulwark against the
kinds of counterproductive beggar-thy-
neighbor economic policies which have
proved so disastrous to the world in pre-
vious years.

An aspect of our visit to the OECD
that I found particularly edifying was
our discussion with the International
Energy Agency and its most able Execu-
tive Director, Dr. Lantzke. As most Mem-
bers of the Senate know, the Interna-
tional Energy Agency is addressing the
crucial task of coordinating energy poli-
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cies in an effort to promote energy secu-
rity. It lists among its accomplishments
a program for energy sharing in emer-
gency situations, and agreement among
members to cooperate in setting oil im-
port objectives, and a growing research
and development program on energy de-
velopment and alternatives. All of these
are accomplishments of which the Inter-
national Energy Agency should be proud.

However, I was somewhat disap-
pointed to learn in the course of our
discussions that the IEA staff has given,
in my view, inadequate recognition to
the potential role for conservation and
solar energy in the long-term develop-
ment of member countries' energy
policies.

I believe, as do a number of Members
of this body, that they are sound alterna-
tives to the fossil fuel development into
which we now find ourselves locked.
Further, they complement the wide-
ranging coordination of economic
policies necessary to preserve the pros-
perity of the world economy. If we em-
phasize conservation and solar in a co-
ordinated manner through the IEA, we
will have the opportunity to take an-
other step toward wrestling control of
our lives away from the OPEC countries.
Recapturing control requires that we
have a capacity to generate our own
energy sources. For this reason I was dis-
appointed that Dr. Lantzke and his dis-
tinguished staff did not recognize that
the opportunity for coordination in
energy conservation and the develop-
ment of solar systems is as promising
an opportunity for OECD coordination
as is the opportunity for OECD coordi-
nation of macroeconomic policies gen-
erally.

Nevertheless, overall, I found the trip
extremely encouraging and valuable. I
hope that Members of the Senate will
read the report. It lays out very clearly
what we discovered and what our hopes
are for further cooperation among mem-
ber governments, and for greater inter-
action between our Government, includ-
ing Members of the Senate, and the
OECD-a valuable resource indeed that
should be frequently used in the years
ahead.

Mr. JAVITS. Mr. President, will the
Senator yield briefly?

Mr. BRADLEY. I yield.
Mr. JAVITS. I express my pleasure at

the association which we had on our
mission to the OECD. It was the first
such mission that I undertook with the
Senator from New Jersey, and I wish to
congratulate and compliment him on the
fine way in which he undertook his re-
sponsibilities as a member of the mission
and for his contribution to the report
that we are today submitting to the Sen-
ate.

Mr. BRADLEY. I thank the Senator
very much and say on my own part it
was an honor to travel in company with
such an august and perceptive Member
of this body.

RECOGNITION OF SENATOR
HARRY F. BYRD, JR.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia (Mr.
HARRY F. BYRD, JR.) is recognized under
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the previous order for a period not to
exceed 15 minutes.

(Mr. HEFLIN assumed the chair.)

RUSSIAN COMBAT TROOPS IN
CUBA

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the American public has reason, I
feel, for great concern about recent de-
velopments in the field of foreign affairs
and national defense.

To me it is astonishing that the Sec-
retary of State would tell a committee of
the Senate in July that there were no
Russian combat troops in Cuba and then
in August confirm that there is a combat
brigade of Russian troops in Cuba. To
make it even more astonishing, after
having stated last week that this was a
first ascertained development, yesterday
the State Department indicated that
those troops may have been in Cuba for
several years.

In addition, the State Department last
week expressed little concern, but now
professes much concern.

None of this enhances the reputation
of the State Department.

There is a difference of opinion, I sup-
pose, as to how serious it is from the
point of view of the United States to have
a Russian combat unit on an island just
off of our shores. There is a difference of
opinion, I suppose, as to whether it is
undesirable from the point of view of the
United States to have Russian military
aircraft on this island off of our shores.

I happen to feel that it is totally con-
trary to the Monroe Doctrine. I think it
is highly undesirable from the point of
view of the Western Hemisphere and the
nations of Latin America. None of us
know where this might lead.

No one, apparently, neither the State
Department nor our intelligence agen-
cies, know the purpose for which those
troops have been put in Cuba. No one
seems to know with any certainty
whether the troops have been put there
just recently or whether they have been
there over a period of time.

To me that is probably the most sig-
nificant aspect of this whole rather bi-
zarre development of recent days.

I say sadly that it does not reflect well
on our intelligence-gathering organiza-
tions. Also it brings to mind that it took
months and months for our intelligence
sources to learn of the tremendous build-
up of North Korean forces. Yet, as we
all know, the United States has many
troops in South Korea and one would
think that our intelligence activities in
regard to North Korea would be of the
best.

When you take what happened in
North Korea, a tremendous buildup of
troops there, and couple that with what
has happened recently just off of our
shores in Cuba, I think it is cause for
much concern as to just how capable our
intelligence operations are. My confidence
has been much shaken.

The American public, I find, are greatly
confused by all of this, and I certainly
do not blame them for that. The Ameri-
can people collectively, although not as
highly educated as many in Washington,
have sound commonsense.

I have heard many individuals in the
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last few days say, "Well, if our intelli-
gence-gathering organizations and if all
of our military potential were not able to
discern the presence of 2,300 to 3,000
Russian combat troops on this small is-
land off our coast, how in the world will
we ever be able to determine the loca-
tion and the number of Russian inter-
continental missiles based in their own
country of 3 million square miles?"

I think what has happened in Cuba
has a very definite impact on the Strate-
gic Arms Limitation Treaty. As one Sen-
ator, I think it would be undesirable for
the Senate to begin debate on the Strate-
gic Arms Limitation Treaty until the
Russian combat troops and the Russian
aircraft are removed from Cuba. I might
emphasize, too, that removal of the
troops and aircraft would not be grounds
for supporting the treaty-but only a
condition for even considering the docu-
ment.

It appears to me that what has hap-
pened in Cuba makes a mockery of the
assertion that the United States at all
times can know exactly where the Rus-
sian missiles are in Russia and how many
missiles there are. Frankly, I have little
confidence in such assertions-and even
less so now, after what has occurred in
Cuba.

Mr. President, I have found it difficult
to reach a conclusion that the pending
treaty is advantageous to the United
States. I feel even more so as a result of
continued Russian involvement through-
out the world, and now a serious Russian
involvement in the island just off our
shores.

The SALT agreement should not be
considered alone-but must be consid-
ered in the context of Soviet activity
worldwide.

Mr. MOYNIHAN. Mr. President, I
would wish to resume the comments in
the context of the remarks of the Sen-
ator from Virginia.

The PRESIDING OFFICER. I believe
we are now ready to go into morning bus-
iness, if the Senator will make his re-
marks under morning business.

Mr. MOYNIHAN. I will.
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, if the Senator will yield for a par-
liamentary inquiry, how much time does
the Senator from Virginia have remain-
ing?

The PRESIDING OFFICER. He has 6
minutes.

Mr. HARRY F. BYRD, JR. I yield 6
minutes to the Senator from New York
or would the Senator prefer to go into
morning business?

Mr. MOYNIHAN. If we may, if we went
into morning business, we would not be
bound.

ROUTINE MORNING BUSINESS
The PRESIDING OFFICER. Under

the previous order, there will now be a
period for the transaction of routine
morning business for a period of not to
exceed 15 minutes, with statements lim-
ited to 5 minutes each.

Would the Senator want 5 minutes
plus the 6 minutes?

Mr. MOYNIHAN. I would if the Chair
would be so gracious as to--
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The PRESIDING OFFICER. The gra-
ciousness comes from the Senator from
Virginia.

Mr. MOYNIHAN. That is embarrass-
ingly so.

RUSSIAN COMBAT TROOPS IN CUBA

Mr. MOYNIHAN. Mr. President, while
the distinguished Senator from Virginia
is on the floor, may I simply say that I
have listened with great care to what he
has said.

I came here this morning for the pur-
pose of making three observations of my
own. I speak as someone who is a friend
of this treaty and is disposed to its pur-
pose. But I have not been reassured by
the statements attributed to our good
friend, the distinguished chairman of
the Committee on Foreign Relations, as
quoted on the front page of today's
Washington Post in which he said:

There is no likelihood whatever that the
Senate would approve SALT II as long as the
Soviet combat troops remain in Cuba.

I would like to state that I hope there
is no corollary that if the Soviet troops
are withdrawn, if the Soviets withdraw
their troops, then conditions have been
sufficiently established to accept the
SALT treaty.

I see the Senator rises.
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, if the Senator will yield, that is
the position of the Senator from Vir-
ginia. The withdrawal of the Russian
troops and the withdrawal of the Rus-
sian aircraft from Cuba would not
change the position of the Senator from
Virginia in regard to the SALT treaty.

My view is the Senate should not even
consider the merits of the treaty until
those two events take place. I think that
is what the Senator from New York was
indicating.

Mr. MOYNIHAN. I meant simply to
say that it would be extraordinary if we
were, in effect, to give the Soviets a mili-
tary control over our policy decisions by
rewarding them for not doing, for un-
doing, something they ought not to have
done in the first place.

We used to talk about a "code of de-
tente." Certainly combat troops in Cuba
do not comport with that code. Having
posed, as it were, this threat, we ask
them if they will withdraw. It is not a
very big threat, we are not exactly quak-
ing. But we are asking what kind of peo-
ple are we dealing with. We are not say-
ing that if they withdraw the threat,
then, "You can have your treaty."

May I refer to the ancient practice of
our friends the Danes who used to show
up along the coast of northern France,
England, and Ireland every springtime
and say, "Well, now, you have two
choices. You can pay us to go away," a
payment called the Danegeld, "or we will
burn down your town."

There was a great line of G. K. Ches-
terton:

If once you have paid him the Danegeld
You never get rid of the Dane.

Are we to look forward to an annual
excursion of the Russian military into
the Caribbean such that in return for
their leaving we will perhaps give them
wheat instead of selling it to them?
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Mr. HARRY F. BYRD, JR. The Sena-
tor from New York phrased it so well that
I think the way the Senator from New
York has put the question and has an-
swered his own question is the attitude
that I would hope the Senate and the
American people would take.

The withdrawal of Russian troops
from Cuba should not in any way be a
means of rewarding the Russians for
doing, as the Senator from New York
just stated, something they should not
have done in the first place.

Mr. MOYNIHAN. Right.
Mr. HARRY F. BYRD, JR. But until

they do that, until they do take that step,
until they do get their military aircraft
and combat troops out of Cuba then, it
seems to me, it would be unwise for the
Senate to even consider the merits of the
SALT Agreement.

I realize there are differences of view-
points within the Senate as to whether
the agreement now pending should be
ratified or not ratified. But that is a dif-
ferent issue.

Mr. SCHMITT. Mr. President, will the
Senator from New York yield?

Mr. MOYNIHAN. I am happy to yield.
Mr. SCHMITT. I must admit to having

identically the same thought when I read
this morning's headline and the first few
paragraphs in the Washington Post.

I was afraid that we were being, in a
sense, set up for the withdrawal of these
troops, and that therefore everybody can
agree that the SALT treaty is a good
treaty.

The two events have no direct correla-
tion with respect to the value of the
treaty. The treaty is not only of value
with respect to the words written on the
page, but it has to be of value in the con-
text of the total international and other
defensive environment related to this
country. I know the Senator from New
York and the Senator from Virginia feel
this way also.

This is an additional factor that has
been introduced into the debate, but it
in no way changes the need for the
SALT Treaty to be evaluated in the con-
text of everything else that will affect
its implementation.

Mr. MOYNIHAN. Precisely. If the
SALT treaty were to be adopted as a
reward for the military adventurism of
the Soviet Union, then the United States
would be reduced to a condition not con-
templated in our time.

We can think of a number of reasons
why those troops may be there. I observe
in this morning's New York Times a col-
umn by Mr. William Safire which specu-
lates they might be there to protect So-
viet telecommunications intercept facili-
ties being built on the island.

I cannot imagine our Department of
State will raise much objection to those
facilities being in Cuba, as they do not
object to the same practice in the city
of Washington, much less my city of
New York, where it began. If it is all
right to intercept telephone conversa-
tions from Riverdale, I cannot see why
they should feel that, coming from
Cienfuegos or some place, it would be
less appropriate.

A similar point I would like to make,
and the last one, is not unconnected. We
read in the Washington Post this
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morning that a unique event took place
in Cuba yesterday. President Aristides
Royo of Panama said something not
hostile to the United States. The Wash-
ington Post reports that this is the first
time in 3 days that something not hostile
to us has been said at the conference of
nonalined nations.

These are the nations with which the
administration, from the President and
the Secretary of State on down, repeat-
edly tell us relations have never been
been better. One begins to wonder. If
our relations have never been better,
while their pronouncements have never
been more hostile, how does the Depart-
ment of State and the administration
define "better"?

I have read, during our recent recess,
the 70-page draft of the final acts of the
nonalined conference. I have agreed
with the nonalined movement at times,
and have been sympathetic with its pur-
pose.

But, Mr. President, this draft is com-
pletely Sovietized. Two-thirds of the na-
tions of the world are about to subscribe
to it, and the administration says our
relations with those two-thirds of the
world's nations have never been better.

This is, I suppose, a variation on Sen-
ator Aiken's famous formula for getting
out of Vietnam, which was simply to de-
clare victory and leave. But it really does
raise the question, how serious should-
as the French say, serieux-how serious
are the men who run our foreign policy?

I thank the Chair and my always
gracious and distinguished friend from
Virginia, and my uniquely scientifically
capable friend, the Senator from New
Mexico.

Mr. SCHMITT. Mr. President, before
the Senator from New York departs the
floor, I would just associate myself with
his remarks. His perspective on the his-
tory, not only the modern but the an-
cient history of the world, is as unique in
the Senate as any capability I may have
in the scientific profession. Having been
a modest student of history myself, it
is a delight to me to hear this perspec-
tive added to our deliberations and con-
sideration of policy as well as more de-
tailed legislative matters.

The issue that the Senator raises is
one of great moment. We do see an in-
creasing drift, if not a stampede, of the
so-called nonalined nations toward the
Soviet orbit. I think the people of those
countries will be the losers by such a
drift, for these is nothing in modern his-
tory, or any history, to indicate that a
drift, for there is nothing in modern his-
benefit the people of any country, cer-
tainly not in the long term, as history
has shown.

This Nation and our allies offer,
through technological development,
through compassion, and through many
other I think very fine attributes, a hope
for the nonalined countries for their
future light, even though the light at
the end of the tunnel no longer has to be
the light of an onrushing train. If the
leaders of these nonalined nations do
not realize that, they are ignorant. If
they do realize it, then they are subvert-
ing the interests of their people to their
Personal interests for power and for in-
fluence with the Soviet Union.
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Mr. MOYNIHAN. Will the Senator al-
low me a comment on what he has just
said?

Mr. SCHMITT. Be happy to.
Mr. MOYNIHAN. I am sure the Sen-

ator has heard the argument advanced
that one of the most important aspects
of the SALT treaty is the sorting process;
that the powers in the Soviet Govern-
ment are divided between those who are
for more weapons and those who are for
less-although SALT provides for more
in either case-in a sort of hawk-dove
paradigm, and we must encourage the
differences. Well, this may be so.

But may I say that in the nonalined
nations with which I have had some ex-
perience, there is equally a continuum,
and sometimes it is bimodal, between
persons known to be pro-Western and
persons known to be pro-Soviet. As long
as the United States feels that the ascen-
dancy of the pro-Soviet forces is an en-
tirely agreeable condition so far as we
are concerned, then they give no leverage
whatever to the pro-Western forces.

No one in the pro-Western forces
states, "You see, you have got them very
upset, they don't like what you have just
said about them, and there will be con-
sequences here in our world, and so you
should not take that Soviet line."

But while we are perfectly willing to
encourage this kind of dichotomy in our
adversaries, it seems never to occur to us,
for example, that India is filled with per-
sons of the greatest ability who are fund-
amentally democratic, pro-Western, and
anti-Soviet. The United States will never
support them; it only allows their ad-
versaries to take the position, "Look we
have a simple problem; the Soviets will
mind, the Americans will not."

Will the Senator permit me to take one
moment for a story?

Mr. SCHMITT. Yes.
Mr. MOYNIHAN. Up in the Tigris-

Euphrates Valley, where you reach the
Turkish border, there are a group of peo-
ple who are despised by their Islamic
neighbors because they are thought to be
devil worshipers. This is not fair to them,
and it is not just. They are not devil wor-
shipers; they are a residuum of the old
dualism or Middle East Manichaeism;
they believe there are two principles, one
good and one evil. They spend their time
looking after the evil one. Bernard Lewis,
the eminent scholar has called this a
form of "theological nonalinement."
They are like people who say, "If you are
against the Soviet Union, that is a prob-
lem, but if you are against the United
States, relations have never been better
for their affinity with the Soviet Union."

Mr. SCHMITT. The Senator's story,
once again, shows his perspective of world
affairs, not only the current but the past.

The situation is clearly one where this
country must, as he has indicated, pro-
vide an alternative articulation of good
versus evil. It is that simple, but we must
not just assume that everybody knows
it. We have to give the basis for these
more pro-Western or pro-human, I
believe, nations to be able themselves to
articulate their beliefs. At the same time,
as we do that, we have to provide posi-
tive alternative relationships for these
people.
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international conferences. The Law of
the Sea Conference and the General
World Administrative Radio Conference
are becoming political forums. This coun-
try is still treating them as if they were
still purely technical forums and they are
not.

I must say, in due respect to Ambassa-
dor Richardson, he understands that. He
understands the political nature of the
Law of the Sea Conference, whereas, on
the other hand, many other participants
in things like WARC, World Administra-
tive Radio Conference, do not, in my
mind, fully understand how absolutely
political those kinds of conferences be-
come. We must go into those conferences
and other international relationships not
only with good solid technical alterna-
tives for the developing world, for the
Third and Fourth Worlds, but also good
political alternatives for them, and we
have not done that.

Mr. MOYNIHAN. Good point.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business?

If not, morning business is closed.

TREASURY-POSTAL SERVICES AP-
PROPRIATIONS, 1980

The PRESIDING OFFICER. Under the
previous order, the Senate will now re-
sume consideration of H.R. 4393, which
the clerk will state.

The legislative clerk read as follows:
A bill (H.R. 4393) making appropriations

for the Treasury Department, the United
States Postal Service, the Executive Office of
the President. and certain Independent
Agencies, for the fiscal year ending Septem-
ber 30, 1980, and for other purposes.

The Senate resumed consideration of
the bill.

AMENDMENT NO. 399

The PRESIDING OFFICER. The
pending question is on amendment No.
399 by the Senator from Michigan, on
which there shall be 10 minutes, to be
equally divided and controlled.

Mr. SCHMITT. Mr. President, I sug-
gest the absence of a quorum. I yield
time on the bill.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. SCHMITT. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, the purpose
of this amendment is to allow for the dis-
tribution of mail between local school
districts which are constituent parts of
an intermediate school district. Michi-
gan and, I believe, some other States
have what are called intermediate school
districts which have constituent parts,
local school districts. The intermediate
school district is allowed, under the reg-
ulations as they now exist, to distribute
their materials directly to each constitu-
ent local disrict, but apparently, that
same van is not allowed to pick up the
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mail from one local school district on its
own route and distribute it to that other
constituent part. This seems to me to be
very wasteful. The intermediate school
district and the local school districts are
governmental units. This is intergovern-
mental material which is being distrib-
uted or would be allowed to be distrib-
uted under this amendment during the
course of delivery by vehicles which are
on the route anyway. They are not going
off their normal routes to deliver this
material.

It seems wasteful, to me, not to allow
this interschool district material to be
distributed while the van is distributing
materials from that intermediate higher
level. This amendment, I believe, is ac-
ceptable to the managers of the bill, but
I shall let them speak for themselves on
this matter.

Mr. CHILES. Mr. President, we have
looked at the amendment by the Senator
from Michigan. I have a hard time, to
tell the truth, understanding why the
Post Office is concerned about this situ-
ation, with essentially interoffice mailing
going from a school district and circulat-
ing around through that school district,
just as we circulate interoffice mail be-
tween the House and the Senate. Our
mail is hand-carried. We do not ever
think about the fact that it should have
to go by the postal system.

It seems we are dealing with the
same thing. As I understand it, the in-
termediate school district is in charge
of the overall operation. We are talking
about circulating correspondence be-
tween that school district and the
schools which are under the interme-
diate school district, and correspond-
ence going from school to school within
that.

So it just strikes me that it is so much
like an interoffice mail situation.

I can see the concern, perhaps, of the
post office when we start writing ex-
ceptions into the postal mononoly.
I think .they might well be concerned
about seeing exceptions-it has been
tested in court and generally upheld-
and they are concerned about whether
that is under attack.

I would hope that if we take the
amendment, there would be a way for
the Postal Service to work out the prob-
lem that the Senator from Michigan has
so well portrayed here and that we
could find a solution to this matter so
that we would not have to actually argue
this in conference.

But I cannot understand why the post
office cannot work a solution. Let us take
the amendment and see if there is some
way of working out a solution to this.

Mr. SCHMITT. Mr. President. I would
agree with the chairman on that pro-
cedure.

It does seem that this type of excep-
tion, in one way or another, already ex-
ists. I would hope the Postal Service
would recognize that and work with the
Senator from Michigan to make it pos-
sible for this, I think, limited addition to
the exceptions that already exist to go
forward.

Certainly, this should give him some
leverage to discuss that with the Postal
Service.

I, for one, think that if the Postal
Service is not willing to work something
out, some discussion in the conference
will be warranted-and I suspect our
colleagues in the other body may be
sympathetic.

At any rate, I am certainly willing
to accept the amendment and hope that
the Postal Service recognizes our in-
terest in this matter.

Mr. CHILES. Mr. President, I yield
back any time we have.

Mr. LEVIN. Mr. President, I yield
back the balance of my time.

I do thank my friends and colleagues
from Florida and New Mexico for their
cooperation and sensitivity.

Hopefully, something can be worked
out so that there will be no need to press
this at conference, if there is an objec-
tion in conference.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Michigan.

The amendment (No. 399) was agreed
to.

Mr. SCHMITT. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. CHILES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. CHILES. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. CHILES. Mr. President, I ask
unanimous consent that the order for
the quorum be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO. 524

(Purpose: To provide that no funds may be
used to formulate or carry out any new
rule or regulation which would cause the
loss of tax exempt status of .any private
school)
The PRESIDING OFFICER. Under

the previous order, the Senator from
North Carolina is recognized to call up
an amendment.

Mr. HELMS. Mr. President, I thank
the Chair.

Mr. President, I send to the desk an
unprinted amendment on behalf of the
Senator from North Carolina and the
able Senator from South Carolina (Mr.
THURMOND).

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from North Carolina (Mr.

HELMS), for himself and Mr. THURMOND, pro-
poses an unprinted amendment numbered
524.

Mr. HELMS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In the appropriate place in the Act add the

following:
"SEC. . None of the funds made available

pursuant to the provisions of this Act shall
be used to formulate or carry out any rule,
policy, procedure, guideline, regulation,

standard, or measure which would cause the
loss of tax-exempt status to private, reli-
gious, or church-operated schools under sec-
tion 501(c) (3) of the Internal Revenue Code
of 1954 unless in effect prior to August 22,
1978."

Mr. HELMS. Mr. President, I want to
be as brief as possible in discussing this
amendment because I feel we covered
the subject thoroughly yesterday in de-
bating the amendment by the distin-
guished Senator from New York (Mr.
JAVITS).

Mr. President, the purpose of this
amendment is quite simple: it places a
1-year moratorium on the ability of
the Internal Revenue Service to establish
new procedures-and I emphasize the
word "new"-regarding the termination
of the tax-exempt status of private
schools. This prohibition is forward look-
ing only. It is not retroactive. IRS would
still be able to enforce all regulations
which were in effect as of August 22 of
last year.

Under my amendment, the IRS may
still move to withdraw the tax exempt
status of a school which has failed to
meet the standards of Revenue Proce-
dure 75-50.

Under Revenue Procedure 75-50, the
racially nondiscriminatory policy of
every private school must be stated in
its governing instruments and govern-
ing body resolution, and in its brochures,
catalogs, and similar publications. This
policy must be publicized to all segments
of the general community served by the
school, either by notice in a newspaper
or by use of broadcast media. All pro-
grams and facilities must be operated in
a racially nondiscriminatory manner
and all scholarships or comparable bene-
fits must be offered on such a basis.

Mr. President, Revenue Procedure 75-
50 states the information that every
school filing an application for recogni-
tion of exempt status must provide.
Also included are an assortment of rec-
ordkeeping requirements, mandating
the retention for at least 3 years of
records indicating the racial composi-
tion of the school's student body, faculty
and administrative staff; records docu-
menting the award of financial assist-
ance, copies of all brochures, catalogs,
and advertising dealing with student ad-
missions, programs, and scholarships;
and copies of all materials used by or
on behalf of the school to solicit contri-
butions. Failure to maintain or to pro-
duce the required reports and informa-
tion creates a presumption that the
school has failed to comply with the law
and thus has a racially discriminatory
policy as to students.

Under existing law, a private school
must be able to affirmatively demon-
strate, as in the case of an audit, that it
has adopted a racially nondiscrimina-
tory policy as to students and that this
policy has been made known to the gen-
eral public, and that since the adoption
of that policy the school has operated in
a good faith manner in accordance with
it.

The existing law provides substantial
procedures for the IRS to deny the tax
exempt status of schools which
discriminate.
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In fact, IRS has denied the tax-exempt
status of over 100 schools which it, or a
court, has found to be discriminatory. My
amendment today does not change the
existing law contained in Revenue Pro-

cedure 75-50, and thus it preserves the
ability of IRS to act against offending
schools on a case-by-case basis.

My amendment is necessary to allow
Congress the time to consider the num-
erous legislative proposals which have
been introduced to deal with this prob-
lem.

For example, earlier this year I was
joined by Senators FORD, SCHWEIKER,
STEVENS, and ZORINSKY in introducing S.
995, the Private School Non-Discrimi-
nation and Due Process Act of 1979. This
legislation would for the first time ex-
pressly authorize the IRS to move to
terminate the tax-exempt status of pri-
vate schools which discriminate. It also
provides considered and balanced safe-
guards to protect the first amendment
rights of the schools involved.

Congress should address this problem
as the policymaking branch of the Fed-
eral Government. My amendment is
necessary in order to preserve this op-
portunity and to allow the public debate
on this issue to continue.

Mr. President, I am not going to con-
sume the time of the Senate in reading
in the RECORD all of the details of Reve-
nue Procedure 75-50 and other existing
regulations dealing with tax exempt
schools which would not be affected by
my amendment. Suffice it to say that this
is a forwardlooking amendment. It sim-
ply provides that no new procedures re-
garding determination of the tax-exempt
status of private schools will be funded
under this legislation now pending be-
fore the Senate.

Mr. President, the testimony before
the Oversight Subcommittee of the
House Ways and Means Committee of
Randolph W. Thrower, a former Com-
missioner of the Internal Revenue Serv-
ice, eloquently answered a question raised
yesterday by the distinguished Senator
from New York and the distinguished
Senator from Ohio (Mr. METZENBAUM)
about the low number of black students
that often is reflected in enrollment in
a private school.

Mr. Thrower was attempting to ex-
plain the difficulties of private schools in
this matter and he presented to the
House committee a copy of an advertise-
ment circulated by a black organization
urging black students not to enroll in
private schools.

I will read part of it. It says:
Our public school system is the best way

to go. There are rumors that the I.R.S. (the
Internal Revenue Service) is cracking down
on all private schools that were established
to escape from the public school system dur-
ing the time of integration. It is also ru-
mored that the private school needs 45 black
students within a 60-day period to save
the private school.

The Black Youth Coalition is asking black
parents to please keep your children in the
public schools. Don't be used up in private
schools! Don't be a backlash on your roots!

Mr. President, this documentation by
Mr. Thrower suggests that there was a
deliberate effort on the part of at least

one black organization to prevent the
enrollment of black students in private
schools.

I feel this advertisement should ap-
pear in the RECORD, and I ask unanimous
consent that it be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. HELMS. Mr. President, the Sena-

tor from North Carolina is aware that
the drawings in the advertisement can-
not be reproduced in the RECORD-I wish
it could be done-but that the text of this
advertisement can be.

With that, I reserve the remainder of
my time.

EXHIBIT 1

OUR PUBLIC SCHOOL SYSTEM IS THE
BEST WAY TO GO

There are rumors that . . . . I.R.S. (the
Internal Revenue Service) is cracking down
on all private schools that were established
to escape from the public school system dur-
ing the time of integration.

It is also rumored that .... the private
school needs 45 black students within a 60-
day period in order to save the private school.

The Black Youth Coalition is asking black
parents to please keep your children in the
public schools.

Don't be used up in private schools!
Don't be a backlash on your roots!

Mr. CHILES. Mr. President, this
amendment also was discussed in the
committee.

Contrary to the Dornan amendment,
which Senator JAVITS sought to strike
yesterday, the committee felt that by
adopting the Dornan amendment, we
had basically covered the situation. That
said that the IRS revenue procedure con-
cerning themselves with the issue of pri-
vate schools could not be issued. We felt
that it was a little redundant to have
Dornan and Ashbrook basically saying
the same things.

Ashbrook is drawn considerably broad-
er and did not address itself solely to the
present controversy. It says "under no
circumstances," could anything be done
and members of the committee, includ-
ing myself, thought that was a little
broad. Was that to say that if private
schools taught the overthrow of the U.S.
Government by force, the IRS could not
issue some rule or regulation to say that
that was improper? To carry it to its
ridiculous extreme, it would be that way.

Mr. HELMS. I do not think that will
happen in a Christian school.

Mr. CHILES. As the Senator knows,
this amendment is not drawn just as to
a Christian school.

Mr. HELMS. But the IRS has taken
aim at Christian schools. I think the
Senator knows that. This amendment is
designed to provide relief for Christian
schools.

Mr. CHILES. The other regulations
were aimed at Christian schools and they
were dealt with in the Dornan amend-
ment, which the Senate upheld.

Mr. HELMS. I will not haggle with the
Senator. He is my friend and I am his.

Mr. CHILES. My feeling is that we
covered it yesterday. However, consider-
ing the vote we had yesterday, consider-
ing the time, with Members in commit-
tees now, and considering the vote that

took place on the floor of the House on
this particular amendment, I am dis-
posed to say that the Senate has sort of
spoken on this question yesterday, and
that we will just take the amendment,
or have a voice vote on it.

Mr. HELMS. I thank the Senator. I
want him to know that I deeply ap-
preciate his willingness to voice vote this
amendment so that we can move along.

Mr. SCHMITT. Mr. President, I con-
cur generally with the remarks of the
distinguished chairman of the subcom-
mittee, the floor manager of the bill.

I supported retention of the Ashbrook
amendment in committee, although I
did have the same reservations about it
being drawn technically more broadly
than probably necessary to address the
particular problem.

I, for one, think we all must be alert
if the IRS runs into some inadvertent
problem on another issue because of the
language of this amendment. I am sure
the Senator from North Carolina also
will do that. We can imagine the ridicu-
lous extremes, as the Senator from
Florida has indicated, in which the IRS
might use this as an excuse not to do
something they should do.

Mr. HELMS. I assure the Senator that
I will cooperate with and support any
effort to prevent such activity in the un-
likely event that an episode of that
nature should occur.

Mr. SCHMITT. Of course, this would
have effect only for the appropriations
year, fiscal year 1980 and can be re-
viewed, if a problem developed over that
period, during the next appropriation
cycle.

So I concur with the Senator from
Florida that we should accept the
amendment. The House is strongly in
favor of it, and I think we will have more
important things to do in conference.

Mr. HELMS. I thank the Senator from
New Mexico and the Senator from Flor-
ida, who have been most cooperative.

Mr. CHILES. Mr. President, I yield
back the remainder of my time.

Mr. HELMS. I yield back the remainder
of my time.

Mr. SCHMITT. Mr. President, I sug-
gest the absence of a quorum. I believe
the Senator from New York would like to
have a chance to speak on this subject.

Mr. HELMS. Mr. President, in that
case, I withdraw my offer to yield back
my time, and I will reserve the remainder
of my time.

Mr. SCHMITT. Mr. President, I sug-
gest the absence of a quorum, on the
committee's time.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER FOR ROLLCALL VOTE TO OCCUR AT

12:30 P.M. TODAY

Mr. ROBERT C. BYRD. Mr. President,
it is my understanding there will be .a
rollcall vote on the pending amendment.
I ask unanimous consent that that roll-
call vote occur at 12:30 p.m. today.
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Mr. CHILES. To be immediately fol-
lowed by the Metzenbaum amendment.

Mr. ROBERT C. BYRD. That is al-
ready in the order and that is the re-
mainder of the order as entered yester-
day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHMITT. Mr. President, will the
distinguished majority leader yield?

Mr. ROBERT C. BYRD. I yield.
Mr. SCHMITT. By the interaction of

the two orders now that means that the
vote on final passage, assuming we get
through third reading here momentarily,
will occur immediately after the vote on
the Helms amendment.

Mr. ROBERT C. BYRD. Under the
order that was previously entered Mr.
METZENBAUM has the option of offering
an amendment following the disposition
of the amendment by Mr. HELMS. That
was the order of yesterday.

Mr. SCHMITT. I ask the Senator from
Ohio if he will offer an amendment?

Mr. METZENBAUM. I say at this mo-
ment I am not at all certain I will offer
such an amendment. I do not wish to
waive my rights. But I think it is fair to
advise the Senator that there is good
likelihood I will not offer such an amend-
ment, but I wish to reserve my rights at
this point.

Mr. ROBERT C. BYRD. In either case
the bill will then advance to third read-
ing, following Mr. METZENBAUM'S amend-
ment, or if he does not offer one, follow-
ing disposition of the Helms amendment
we will go to third reading immediately.

Did the order provide for any debate
on third reading, may I ask the Chair?

The PRESIDING OFFICER. There is
no further debate following the dispo-
sition of the amendments.

Mr. ROBERT C. BYRD. So final pas-
sage would then occur immediately.

Mr. SCHMITT. When will the Senator
from Ohio know when he is going to offer
his amendment? We are dragging this
bill out. A lot of us have other things
scheduled for the afternoon. We antici-
pated we would be through shortly this
morning.

Mr. METZENBAUM. I say to my good
friend from New Mexico I am trying to
give him the best of my knowledge at
this moment. I tried to say to him that I
think it is doubtful that I will offer an
amendment, but I do not wish at this
moment to waive my right. I do wish to
speak with my staff about the subject,
but I think it is very doubtful that I will
offer the amendment after the Helms
amendment is disposed of.

Mr. SCHMITT. I thank the Senator.
Mr. ROBERT C. BYRD. Mr. President,

while I have the floor, if Mr. METZENBAUM
intends to ask for the yeas and nays per-
haps it could be done now on the amend-
ment and then every Senator would
know there will be a rollcall vote. Does
the Senator intend to ask for the yeas
and nays?

Mr. METZENBAUM. Yes; I am sorry, I
did not hear the majority leader.

Mr. ROBERT C. BYRD. Will he ask
for them now?

Mr. METZENBAUM. Mr. President, I
ask for the yeas and nays on the Helms
amendment.

The PRESIDING OFFICER. Which
amendment is the Senator talking
about?

Mr. ROBERT C. BYRD. On the
amendment by Mr. HELMS.

Mr. METZENBAUM. The pending
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays are ordered on the

Helms amendment.
Mr. ROBERT C. BYRD. I thank the

Chair, thank Mr. METZENBAUM and
thank all Senators.

Mr. METZENBAUM. I thank the Sen-
ator.

Mr. SCHMITT. Mr. President, I ask
for the yeas and nays on final passage of
the bill.

The PRESIDING OFFICER. Is there
sufficient second?

There is a sufficient second.
The yeas and nays are ordered on final

passage.
Mr. ROBERT C. BYRD. Mr. President,

I suggest the absence of a quorum and
ask unanimous consent that the time
not be charged against either side on the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. METZENBAUM. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. METZENBAUM. Mr. President,
there is some feeling that the amend-
ment that is before us today fits hand
in glove with the amendment that was
passed by this body yesterday.

I would like to make the point un-
equivocally clear that there is a broad,
broad difference between the amend-
ment of yesterday and the amendment
that is before us today. The amendment
yesterday had to do with the use of IRS
funds which relate to the matter of
schools having appropriate policies that
conform with the Constitution. It had to
do with the issues of integration, segre-
gation, and civil rights.

This amendment goes far, far beyond
that. As a matter of fact, the members
of the Senate Committee on Finance re-
ceived a report from the Tax Committee
staff dated July 24, 1979, concerning this
very amendment. The memorandum
states:

Although the intent of this amendment
was to prevent the IRS from implementing
its guideline as it related to discrimina-
tion in private schools, the amendment is far
broader.

The staff went on to report:
Critics would point out that this amend-

ment would prevent the IRS from imple-
menting any of its rules and regulations re-
lating to tax-exempt schools regardless of
the basis. For example, if a particular tax-
exempt school was permitting part of its
net earnings to inure to the benefit of a
private shareholder, the IRS would not be
able to enforce its regulations and revoke
the tax-exempt status of the school.

This is an unbelievable amendment in
many respects. It locks in perpetuity the

tax-exempt status of private, religious
or church-operated schools.

How can anyone possibly argue that
that makes good sense? In fact, the Ap-
propriations Committee, when it dealt
with this issue, voted to remove the pro-
vision from the legislation before us.

Can anyone say that tax-exempt
status ought to remain in perpetuity re-
gardless of whether the institution con-
forms with all applicable laws? Can any-
one say that a school should retain tax
exempt status if its funds are used to
line the pockets of one of the individuals
connected with the school.

Obviously, that would be grossly in-
appropriate. There is not any Member
of the Senate who would stand on the
floor and say the tax-exempt status
ought to remain in effect after such an
occurrence.

Let me go even beyond that point. Let
us assume for the moment that Mr.
Jones contributes $1 million to a tax-
exempt school, and that the school
thereafter uses those funds for direct
lobbying purposes. The school lobbies for
or against any particular kind of legisla-
tion which has nothing at all to do with
the school. Would anybody then suggest
that that school ought to thereafter be
entitled to continue its tax-exempt
status?

We have lived a long time in this coun-
try and nobody has ever claimed that
you can use tax-exempt funds for lobby-
ing purposes no matter how worthy the
cause may be. Yet that is exactly what
it proposed under this particular amend-
ment.

Mr. President, I think we have to sep-
arate the wheat from the chaff in this
particular situation. There are many
Members of this body who saw fit to
vote in the affirmative yesterday on the
subject having to do with the tax-exempt
status of schools which are open to ques-
tion by reason of the schools' policies
concerning segregation.

That issue is behind us. The Senate
has spoken its mind. That was adopted
by, I think, a vote of something like
54 to 31. However, this is not the same
issue. This amendment doPs not even
relate to that issue. The Senate has al-
ready determined, over the objection of
some of us, that IRS funds cannot be
used to inquire into that subiect. But
does it follow that we ought to put into
law a provision that will provide con-
tinued tax-exempt status in perpetuity
for certain schools and institutions? I do
not believe anybody can reasonably make
that point.

Mr. President, I see the distinguished
Senator from New York on his feet. I
know he wishes to be heard on this sub-
ject. I do have some additional re-
marks, but I am very happy to yield to
him at this ooint.

Mr. JAVITS. I thank my colleague
very much.

Mr. President, the thing that brouvht
me to my feet was the Senator's asser-
tion of yesterday's vote. I thoroughly
agree with him, and that is the tradi-
tion of this body. We debate a question,
no matter how diligently and how pas-
sionately, and that is the end of that.

It was my very distinct feeling that
many Members had in their minds
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yesterday the fact that the IRS pro-
posed to make certain rules and regula-
tions which affected church-operated
schools, and I think that was a major
element in the thinking of many Mem-
bers.

The thing that strikes me about Ash-
brook is its commitment forever, and
also its commitment to "private schools."
The categorization is very specific:
"private, religious, or church-operated
schools."

It seems to me really most imprudent
to give what the Senator describes
properly as a permanent exemption to
private schools. However we may desire
to have great solicitude about separa-
tion of church and state and noninter-
ference with the traditional school
function of many religions, we certainly
cannot apply that to private schools.

Yet this very complete, locked-in ex-
emption would apply to private schools.
As the Senator says, whatever they may
do with the money which is contributed
to them, the contributor would have tax
exemption; indeed, a contributor for
that kind of an institution could avoid
many of the restrictions which the tax
laws impose upon contributors to char-
itable and other educational activities
if it were not a private school.

So I would like to express my complete
concurrence with the Senator. The ques-
tion is different; of course, the result in
the Appropriations Committee was dif-
ferent; and I hope very much the re-
sult here on the floor will be different.

I must also suggest to the Senate that
we should, without any question, have a
vote on the record on this matter, which
I now understand we have ordered, and
I am very pleased that the Senator has
asked for that. I hope very much that
Senators will carefully examine this
amendment, and see that the complete-
ness of it and the application to this
broad, broad category of private schools
makes it extremely unwise, and we should
really, as the Senator says, make no such
exemption for any institution in this
country forever, and that therefore this
amendment will be defeated and the
Appropriations Committee in this case
sustained.

The PRESIDING OFFICER (Mr.
PRYOR). The Senator from Ohio is rec-
ognized.

Mr. METZENBAUM. Mr. President,
this matter was debated on the floor of
the House. At that time some very pro-
found words were offered by the chair-
man of the Oversight Subcommittee of
the House Ways and Means Committee.
He described the potential dangers of
the amendment pending before us. What
he said at that time was the following:

What the gentleman has done in his
amendment is open a field day for those
who watch this Internal Revenue Code like
hawks. Every time there was any potential
loophole there, there was nothing new to
stop them from setting up something that
is described as a religious institution or
school or something, and conduct a private
business out of it and pocket untold amounts
of tax-free money. I think the gentleman
just goes too far.

That, I believe, is what this amend-
ment is all about. It just goes too far. I

am concerned that many of those who
may see fit to vote for this amendment
today will do so unaware of its total
consequences. Some of those who will
vote in the affirmative today are the
same ones from whom we hear regularly
about conservatism in Government,
about concern for the Federal treasury,
and about the question of evading and
avoiding tax responsibility. Yet that is
what will be made possible if the Senate
votes to lock in place, in perpetuity, the
tax exempt status of a private, religious,
or a church-operated school.

Frankly, I am a little less concerned
about the church-operated school; some-
what concerned about the religious
school, but very much concerned about
the private school that has a tax-exempt
status. Do we really want, and does the
author of this amendment truly want,
to provide a means of circumventing the
law, of saying that in this Nation there
is such a category of schools, private
schools, that can do whatever they want,
however they want to do it, regardless
of what the issues are, and still remain
their tax-exempt status?

I have great respect for the Senator
from North Carolina. He is a strong ad-
vocate. He fights for what he believes
in, and I know that he is a fair man.
Yet I say to him, "Do you really want-
I know your views expressed with respect
to the subject yesterday, but do you
really want to create a special group of
private schools that can lobby or enhance
the pockets of their promoters without
ever having their tax status questioned?"

I have difficulty believing that that is
the Senator's intent, and yet I believe
that is what he will achieve if he is suc-
cessful in this amendment. I have dif-
ficulty in understanding why he wants to
go that far.

Mr. HELMS. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 44 minutes and 40 seconds re-
maining.

Mr. HELMS. I thank the Chair. I
thought there was a 1-hour time limita-
tion, to be equally divided.

The PRESIDING OFFICER. That was
expanded.

Mr. HELMS. I see.
Mr. CHILES. Mr. President, the expan-

sion was just for the rollcall vote, the
time for the rollcall vote to occur. There
was no time expansion on the limita-
tion for either side. I do not think there
was any expansion of time; we just said
we would delay the rollcall.

Mr. SCHMITT: A parliamentary in-
quiry, Mr. President.

The PRESIDING OFFICER. The
Chair would note that the effect of ex-
tending the time for the vote is to extend
the time on the amendment.

Mr. SCHMITT. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. SCHMITT. There is nothing to
prevent the Senate from taking up time
on another matter, is there?

Mr. CHILES. The intention of the
leaders was that we were going to set the
rollcall for 12:30, but we were going to

finish the debate and take up another
matter.

Mr. President, I suggest the absence of
a quorum.

Mr. METZENBAUM. Mr. President, I
object to that point.

Mr. CHILES. I do not think it is objec-
tionable for me to suggest the absence
of a quorum.

Mr. METZENBAUM. The Senator is
right. I just wanted to support the Sen-
ator's position.

Mr. CHILES. I just wanted to suggest
the absence of a quorum because I think
we ought to confer with the majority
leader. I withdraw it.

Mr. METZENBAUM. I just wanted to
point out the fact that the Senator from
Ohio still has time remaining-no, I
guess that point would not be valid; my
time would come after the rollcall vote,
so that is not correct.

But I do agree to that, that it was not
the understanding that we were expand-
ing the time, and I for one have no par-
ticular desire to do so.

I do not have much more to say.
Mr. HELMS. Mr. President, I am sure

that neither the Senator from Florida
nor the Senator from North Carolina de-
sires to spend that much time. In any
case, I am sure the manager of the bill
would afford the Senator from North
Carolina such time as he needed.

Mr. President, the Senator from Ohio
is my friend and has spoken very chari-
tably of me, and I have the same regard
for him.

However, I must confess a bit of puz-
zlement at the extent to which he has
imagined a horrendous potential of this
amendment. It is beyond my comprehen-
sion that the Senator could see the
bogeyman that he says he sees.

At one point my friend from Ohio told
the Senate that this amendment would
lock in, in perpetuity. this provision. Not
so. This is a 1-year bill, Mr. President.

As the Senator from Florida and the
Senator from New Mexico and the Sen-
ator from North Carolina have agreed, if
a problem does come up-which it will
not-but if any problem does come up,
the three of us and the Senator from
Ohio, the Senator from New York, indeed
the entire Senate will rise up and act
quickly if such a horror story should
present itself. The plain truth, Mr. Presi-
dent, is that we are talking simply about
getting the Internal Revenue Service off
the backs of well-intentioned, well-oper-
ated, private Christian religious schools
in America.

I shed no tears over clipping the wings
of the Internal Revenue Service. They
have asked for it. By heavy-handedness,
by arbitrariness, by harassment of
Christian schools, the Internal Revenue
Service has asked for precisely what
Congress is doing. I say to my friend
from Ohio, this Senator is not going to
back up one inch, because this kind of
arrogant tyranny has to stop.

That is my sole interest, I have
watched these private schools. I know the
people who are operating them in my
State. I know what kind of citizens they
are. I know what kind of character they
have.

I say to the Senator from Ohio, he need
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not worry about them. They are not go-
ing to engage in any un-American activi-
ties. They do not lobby. They simply op-
erate schools conditioned upon precepts
that this Senator feels made this coun-
try great.

No, sir. Have no fear about these pri-
vate Christian schools. They have no
ulterior motive. They simply want to
offer education which, by their percep-
tion, is better and different from the kind
of education available in some of the
public schools of this country today.

I said yesterday that I visited one of
these schools in northeastern North
Carolina earlier this year, and I was
taken on a tour of the facilities. I shall
never forget a farmer who was proudly
showing me one classroom. He stretched
forth his calloused hands and said, "Sen-
ator HELMS, I laid every cinder block in
this room myself, because I wanted my
young'un to have a better education than
I had."

This is the character, this is the dedi-
cation, this is the motive of the people
who are supporting these private schools.

We hear so much obfuscation about
alleged discrimination. Earlier today, I
referred to a statement by the former
IRS Commissioner, Randolph W.
Thrower which criticized the actions by
IRS at issue here. I placed in the RECORD
an advertisement by the so-called Black
Youth Coalition, urging-urging-black
parents not to send their children to
private schools so that the private
schools could be destroyed by the Inter-
nal Revenue Service. That is what has
been going on, Mr. President, and I do
not think the Senate ought to yield to
that kind of tactic.

This amendment was passed by the
House of Representatives by a vote of 297
to 63. That is almost 5 to 1. Will anybody
in the Senate now suggest that 297 Mem-
bers of the House did not know what they
were doing?

One final note on this subject of al-
leged discrimination. Mr. Jerome Kurtz,
the IRS Commissioner, testified before
the Senate Subcommittee on Taxation
and Debt Management earlier this year.
When he was asked about widespread
discrimination in private schools, he said
flatly that it is not happening.

So, Mr. President, if we do not adopt
this amendment, those who favor this
bill are going to shoot themselves in the
foot, because this bill will surely be tied
up in conference. I have no idea what-
soever that the House of Representatives
will yield on this amendment and dis-
card it. We should have gone ahead and
passed it by a voice vote and get it behind
us. There should have been none of these
farfetched bogeyman stories. What we
are talking about is the harassment, by
the IRS, of good, honest citizens, who
are doing the best they can to improve
the quality of education for their chil-
dren.

No, sir, they do not like the drug traf-
ficking going on in public schools; they
do not like the violence; and neither do
the teachers who are being assaulted,
and sometimes raped and killed in the
public schools.

Yes, sir, they want prayer in their
schools. And I think they are right on

all counts. They have a right to be left
alone, and that is what my amendment is
all about.

I said yesterday that there were a lot
of Americans who would be watching the
vote on that amendment. And you can
jolly well assume, Mr. President, that the
same Americans are going to be watch-
ing the vote on this amendment today.

I reserve the remainder of my time.
Mr. CHILES. Mr. President, I remem-

ber when this appropriation bill would
take about 20 minutes to present. I re-
member that I used to think that it
would be good to be chairman of the
Subcommittee on Treasury, Postal Serv-
ice, because there was never any con-
troversy about it. The only questions
were just what to do about funding levels.
What we had to do was consider funding
,the departments and the Post Office.
After all, the Treasury Department
through IRS collects the money so there
cannot be anything much wrong with
that.

I now find that we have become a sort
of legislative committee to handle dis-
putes from anything to do with how
much oil is in tankers to Post Office mat-
ters-naming the postmasters; whether
the Post Office department should be in
telecommunications or not; private
school matters; to all firearms legisla-
tion.

There is a Committee on Finance that
is supposed to have jurisdiction over the
Internal Revenue Service. There are
post office and civil service committee
and subcommittees that have legislative
jurisdiction. There are many other com-
mittees that have legislative jurisdic-
tion. But suddenly, we have been here
2 days now, and we have not been argu-
ing numbers on this bill; we have not
been arguing appropriations.

The chairman of the Committee on
the Budget stood on the floor and
thanked us for being within the budget
allocation of the committee to date, ques-
tioned whether we could hold that. We
assured him that that was certainly go-
ing to be our intent to do that. That de-
liberation took 2 or 3 minutes. But we
have spent the rest of the hours on this
bill, it seems, dealing with legislative
subjects here that run far afield.

Our committee has held no hearings
on these legislative matters. We have
seen no witnesses. We have not had staff
that visited the sites which we are talk-
ing about here. We are not set up to do
that. That was not the purpose of our
committee to start with. I do not know
how we have gotten into this situation
where legislation is continually attached
to the appropriations bill.

But I can say. one thing. It looks to
me as if we can do away with the author-
izing committees and just have every-
thing come on the appropriations bills.
We are going to be on the floor all the
time on these appropriations matters,
but maybe that is the way it should be.

With those remarks, Mr. President,
I want to go back and say the way I,
as chairman of the committee and, I
think, the way the membership of the
committee is approaching the Dornan
and Ashbrook amendments. First, we
have legislative amendments, and they

are legislation, that came on in the
House. We had a series of amendments.
We had two Dornan amendments deal-
ing with schools, then we had the Ash-
brook amendment. We looked at those
and saw, in the Dornan amendment, that
it was addressing itself specifically to
proposed Internal Revenue Service rev-
enue procedures. Those proposed regula-
tions dealt with some of our religious
schools.

The first regulations they issued they
withdrew after there was a firestorm of
protest. But the first regulations that
they came out with, in effect, shifted the
burden of proof to the private schools, to
the religious schools, and said for those
schools that were organized after the
Brown case, in effect had to make cer-
tain affirmative showings that they were
not segregated.

That brought about a fire storm of
protest from many schools, private and
religious schools, that had not organized
themselves for purposes of segregation.
But they wondered, "Why are we chang-
ing the whole form of the law to say we
are guilty and must prove ourselves
innocent?"

Congress got into that. Many of us
wrote the IRS. I, among others, com-
plained about that. IRS withdrew those
regulations and started holding hear-
ings on other proposed regulations. They
went so far as to issue-not final regu-
lations-but another set of regulations
for comment. The second set did not go
as far as the first set, but many felt the
second set of regulations went too far
also. I did, and others did.

The IRS still had those in the com-
ment period, and that is sort of where
it was when the amendments were
added in the House.

The Dornan amendment said that no
funds under this bill, that being the way
we have to legislate on the appropria-
tions bill, should be used to implement
the provisions. More specifically, they
stated:

None of the funds available under this Act
may be used to carry out proposed revenue
procedure 4830-01-M of the Internal Revenue
Service entitled "Proposed Revenue Proce-
dure on Private Tax-Exempt Schools" (44
F.R. 9451 through 9455, February 13, 1979,
F.R. Document 79-4801), and proposed rev-
enue procedure 4830-01 of the Internal Rev-
enue Service entitled "Proposed Revenue
Procedure on Private Tax-Exempt Schools"
(43 F.R. 37296 through 37298, August 22,
1978, F.R. Document 78-23515), or parts
thereof.

We had a debate on this in the com-
mittee. We addressed specifically the ac-
tions that the IRS was contemplating.
That is, that they had issued one set of
regulations, then withdrawn them, and
the second set of regulations that they
had proposed and were in the comment
period and the committee, by a prepon-
derant vote, felt IRS was going too far,
regardless of the fact that we realized
we were not the right committee to con-
sider this. We realized that at the time
we voted to include the Dornan amend-
ment, and we did that. The Senate
backed the decision of the committee
yesterday when it defeated the Javits
amendment that would have struck the
Dornan amendment.
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We also then looked at the Ashbrook
amendment. The Ashbrook amendment
in section 103 of the bill said that-

None of the funds made available pur-
suant to the provisions of this Act shall be
used to formulate or carry out any rule,
policy, procedure, guideline, regulation,
standard, or measure which would cause the
loss of tax-exempt status to private, reli-
gious, or church-operated schools under
section 501(c) (3) of the Internal Revenue
Code of 1954.

It was the feeling of the committee in
a close vote, 12 to 11, that the Ashbrook
amendment went considerably further
than was necessary. It was saying pro-
spectively that they cannot issue any
guideline, any rule, any regulation, any
procedure, regarding the tax-exempt
status of private and religious schools.

It did not say, "You can't shift the
burden of proof." It did not say, "You
can't do these things."

It, in effect, said that there is just
nothing we can do to any school that is
now tax exempt, no matter what action
they take, no matter what they do, no
matter what they teach, no matter
whether they are operating and taking
money and using that money for differ-
ent purposes. Nothing there can be
covered.

It seems to me that is awfully broad
and inappropriate to say it in an appro-
priation bill.

I personally was opposed to what the
IRS was attempting to do. In the initial
regulations they issued, even in the sec-
ond set, I think they went too far. But
I can conceive, certainly, things private
schools could do that I would result in
them not being entitled to a tax-exempt
status. I think my good friend from
North Carolina could conceive of things
that private schools could do that he
would also feel would result in them not
being entitled to tax-exempt status.

It is something of privilege to receive
tax-exempt status. It is a foregoing of
revenue.

So it would seem there certainly are
items or actions they could take con-
trary to the national interest of the
United States that we would want to say
something about.

But here, under the Ashbrook amend-
ment, we would be prohibited from doing
that.

For that reason, I think the Ashbrook
amendment is too broad, and I think we
have covered the problem in the Dornan
amendment which we have now by a sub-
stantial vote in this body kept within the
bill. It is in the House bill, also.

So it appears to me that the IRS has to
stop what they were doing with their
regulations, at least until the next appro-
priation comes around.

I would still think this matter should
be dealt with in the authorizing legisla-
tion and put into the tax code, because
that is where it belongs. It does not be-
long here on the appropriations bill.

Mr. SCHMITT. Will the Senator yield?
Mr. CHILES. I am delighted to yield.
Mr. SCHMITT. Will the Senator yield

for an additional comment on the two
themes raised by the Senator from
Florida?

Mr. HELMS. Certainly.

Mr. SCHMITT. Mr. President, first of
all, as I said earlier, I agree. I think it is
too broad. But I think at this point for a
year, and I support the Senator from
North Carolina this far, that we should
tell the IRS they have gone too far in this
and, hopefully, they will assume some
other area in their exercise of legislative
authority.

However, I am not sure how I will re-
act to this next year, if it comes up again,
because I agree completely with the Sen-
ator from Florida that we have gotten
ourselves in this point in the history of
this country in a very difficult situation
with respect to the normal process of
authorization and appropriation.

If I may discuss that for a moment,
I think it is because the Congress through
the years, and particularly the last cou-
ple of decades, has transferred so much
legislative power to the agencies of Gov-
ernment that we are now searching for a
way to oversee that legislative activity
which, basically, is what the IRS has
undertaken, and other agencies have,
also, and the reason we see this prolifera-
tion of legislation on appropriations bills.

It is the only annual mechanism we
have that is reasonably reliable, to say,
"Agency, you shall not do that. You shall
not legislate in that area, because Con-
gress does not want you to legislate in
that area."

But we have given them such broad
authority to do so, this is the only way
we have to try to get back some of that
authority.

As the Senators know, I have been
offering an alternative with my distin-
guished colleague in the other body, Rep-
resentative LEVITAS offered that also.
There is another way to do it. But I
think until we are willing to give our-
selves a legislative veto as another proc-
ess, independent of appropriations, to
oversee a regulatory; that is, the legisla-
tive activity of the bureaucracy, we will
be faced with this kind of operation to
legislate on appropriation bills, because
we cannot do it any other way.

I am going to resist, and I am sure
the Senator from Florida will, at every
reasonable opportunity, legislating on
appropriation. But I cannot say that
there will not be circumstances in which
inappropriate legislation by the bu-
reaucracy will not have to be dealt with
in this way.

So, once again, I support the Senator
from North Carolina this year on this
matter, but I do think the amendment
to be there forever or to be renewed
annually is too broad. It could cause
considerable difficulties in areas beyond
the specific issue of the regulation of
the tax status of schools.

Mr. HELMS. Mr. President, I could
not agree more with the Senator from
New Mexico, and I do not really disagree
with the Senator from Florida. I think
that, deep down in his heart, Senator
CHILES has no fear that the private
schools of America will rise up and do
monstrous things. He knows better. He
was merely citing an extreme hypotheti-
cal possibility, which is not a possibility
at all.

However, I do not have the distaste for
what is called legislating on appropria-

tions bills as some other Senators do, be-
cause the surest way this Senator knows
to put an end to an arbitrary bureau-
cratic practice is to cut off the money to
the bureaucrats. Money is what greases
the wheels of these bureaucrats; and the
more money they have, the more they
spend and the more they heap their ar-
rogance upon the taxpayers of this coun-
try. So I do not have any distaste for
legislating on an appropriations bill, if
it is essential to do so in order to get at a
problem.

Mr. SCHMITT. Mr. President, will the
Senator yield on that point?

Mr. HELMS. I yield.
Mr. SCHMITT. I am sympathetic to

that, but I do think there is a better,
more efficient way to do it, and that is
through consideration of the regulation
before it becomes law.

Mr. HELMS. The Senator knows that I
agree with him wholeheartedly.

Mr. SCHMITT. Then we act as an ap-
propriate legislative body, as elected
representatives of the people, and say, in
that period of time, "No, that shall not
be a law," or, by acquiescence, "Yes, it
shall." Then we do exactly what we were
elected to do.

Mr. HELMS. Exactly.
Mr. SCHMITT. But we are not doing

that today, and we have to go after those
laws after they become law.

Mr. HELMS. Well, I say again, all this
amendment will do is to give Congress
this year to look at it, to deal with the
problem.

I say to the Senator, as I said earlier,
that if there is any reason whatsoever to
remedy any improper activities, I will
be right in there, in the frontline, with
the Senator from New Mexico and the
Senator from Florida and others. But
again, I do not think it will happen.

Mr. SCHMITT. I think that, partic-
ularly because of the colloquy on this
issue and the current concerns the three
of us and others have expressed, the IRS
would be very remiss in their under-
standing of the issue if they moved to
do things beyond what we are directing
then, in a way, to do; and if institutions
that are aware of this debate move to
take advantage of a loophole that may
be created by this amendment, then they
also should be on notice that the Sen-
ate will move swiftly, at least in the next
appropriations bill, to make sure that
those loopholes do not exist any longer.

Mr. HELMS. I agree with the Senator
absolutely.

I think that perhaps the opposition to
this amendment falls a little under the
category of much ado about nothing;
because, as I said earlier, under this
amendment, the Internal Revenue Serv-
ice still can move to withdraw the tax-
exempt status of a school which has
failed to meet the standards of Revenue
Procedure 75-50. I urge Senators to look
at the true intent of this amendment.

There is no reason to be apprehensive
about the private Christian schools.
These people are motivated by the high-
est principles.

It is time for Congress to make clear
that the IRS must get off the backs of
these schools. That is what this amend-
ment is about. It may cause a little dis-
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content at IRS. Good. It might clip the
wings of some bureaucrats. Good. As the
Prince of Denmark is said to have re-
marked:

That is a consummation devoutly to be
wished.

It is time we clipped a lot of bureau-
cratic wings in Washington, D.C.

In conclusion, I go back to my earlier
observation that I have no distaste for
so-called legislation on an appropriation
bill when it is essential. I think we should
do whatever may be necessary to bring
the entire Federal bureaucracy in line.

I recall that a Federal arts group used
Federal funds some years ago to give
about $2,900 of the taxpayers' money to
some creative genius who came up with
a one-word theme. It was one word-
spelled wrong-L-I-G-H-G-H-T. They
gave him $2,900 for that remarkable bit
of creativity. Most Americans will be for-
given for regarding this as a foolish waste
of the taxpayers' money.

Mr. President, I urge the Senate to
approve my amendment, because it gives
Congress 1 year to deal with the problem
along the lines, it is hoped, suggested by
the distinguished Senator from New
Mexico. In the meantime, no harm will
be done in this Nation by the good people
who are operating the private Christian
religious schools throughout America.

I reserve the remainder of my time.
Mr. CHILES. I yield back the remain-

der of my time.
Mr. HELMS. I yield back my time, Mr.

President.
Mr. ROBERT C. BYRD. Mr. President,

the vote on the amendment by Mr.
HELMS will occur at 12:30 p.m. Is that
correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. And imme-
diately following that vote, Mr. MET-
ZENBAUM has the option of calling up an
amendment, if he so desires. Is that
correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. If Mr. METZ-
ENBAUM does call up such an amendment,
upon the disposition of that amendment,
the bill will go to third reading. If Mr.
METZENBAUM does not call up an amend-
ment, then upon the disposition of the
amendment by Mr. HELMS, the bill will
go to third reading. Am I correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

RECESS UNTIL 12:30 P.M.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, if no Senators desire further time,
I ask unanimous consent that the Senate
stand in recess until 12:30 p.m., at
which time the vote will begin.

There being no objection, the Senate,
at 11:38 a.m., recessed until 12:30 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. BRADLEY).

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the amendment of the Sena-
tor from North Carolina. The yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.
Mr. CRANSTON. I announce that the

Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE), and
the Senator from Washington (Mr.
MAGNUSON) are necessarily absent.

I further announce that the Senator
from Rhode Island (Mr. PELL) is absent
on official business.

Mr. STEVENS. I announce that the
Senator from Utah (Mr. GARN), the Sen-
ator from Utah (Mr. HATCH), the Sena-
tor from Oregon (Mr. HATFIELD), the
Senator from Iowa (Mr. JEPSEN), the
Senator from Nevada (Mr. LAXALT), and
the Senator from South Dakota (Mr.
PRESSLER) are necessarily absent.

On this vote, the Senator from Utah
(Mr. HATCH) is paired with the Senator
from Oregon (Mr. HATFIELD). If present
and voting, the Senator from Utah
would vote "yea" and the Senator from
Oregon would vote "nay."

The PRESIDING OFFICER. Are there
any other Senators in the Chamber who
wish to vote and have not done so?

The result was announced-yeas 47,
nays 43, as follows:

[Rollcall Vote No. 257 Leg.]

Armstrong
Baker
Bentsen
Boren
Bumpers
Byrd,

Harry F., Jr.
Byrd, Robert C.
Cochran
Cohen
Danforth
DeConcini
Dole
Domenict
Ford
Goldwater

Baucus
Bayh
Bellmon
Biden
Boschwitz
Bradley
Burdick
Cannon
Chafee
Chiles
Church
Cranston
Durenberger
Durkin
Eagleton

Culver
Garn
Hatch
Hatfield

YEAS-47
Gravel
Heflin
He!ms
Itollings
Huddleston
Humphrey
Johnston
Kassebaum
Long
Lugar
McClure
Metzenbaum
Morgan
Nunn
Pryor
Randolph

NAYS-43
Exon
Glenn
Hart
Hayakawa
Heinz
Jackson
Javits
Kennedy
Leahy
Levin
Mathias
Matsunaga
McGovern
Melcher
Moynihan

NOT VOTING-10
Inouye
Jepsen
Laxalt
Magnuson

Roth
Sasser
Schmitt
Schweiker
Simpson
Stennis
Stevens
Stewart
Stone
Talmadge
Thurmond
Tower
Wallop
Warner
Young
Zorinsky

Muskle
Nelson
Packwood
Percy
Proxmire
Ribicoff
Riegle
Sarbanes
Si afford
Stevenson
Tsongas
Weicker
Williams

Pell
Pressler

So the amendment (UP No. 524) was
agreed to.

Mr. METZENBAUM. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HELMS. I move to lay that motion
on the table and ask for the yeas and
nays.

Mr. METZENBAUM. I ask for the yeas
and nays.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to lay
on the table the motion to reconsider the
vote by which the amendment (UP No.
524) was agreed to.

On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE) and
the Senator from Washington (Mr. MAG-
NUSON) are necessarily absent.

I further announce that the Senator
from Rhode Island (Mr. PELL) is absent
on official business.

Mr. STEVENS. I announce that the
Senator from Utah (Mr. GARN), the
Senator from Utah (Mr. HATCH), the
Senator from Oregon (Mr. HATFIELD),
the Senator from Iowa (Mr. JEPSEN),
the Senator from Nevada (Mr. LAXALT),
and the Senator from South Dakota (Mr.
PRESSLER) are necessarily absent.

I further announce that, if present and
voting, the Senator from Oregon (Mr.
HATFIELD) would vote "nay."

The PRESIDING OFFICER (Mr. BAU-
cus). Are there any other Senators who
wish to vote?

The result was announced-yeas 45,
nays 45, as follows:

[Rollcall Vote No. 258 Leg.]

Armstrong
Baker
Bentsen
Eoren
Bumpers
Byrd,

Harry F., Jr
Cochran
Cohen
Danforth
DnConcini
Dole
Domenici
Ford
Goldwater
Gravel

Baucus
Bayh
Bellmon
Biden
Boschwitz
Bradley
Burdick
Byrd, Robert
Cannon
Chafee
Chiles
Church
Cranston
Durenberger
Durkin

YEAS-45
Hayakawa
Heflin
Helms
Hollings
Huddleston
Humphrey
Johnston
Kassebaum
Long
Lugar
McClure
Morgan
Nunn
Pryor
Roth
Sasser

NAYS-45
Eagleton
Exon
Glenn
Hart
Heinz
Jackson
Javits

C. Kennedy
Leahy
Levin
Mathias
Matsunaga
McGovern
Melcher
Metzenbaum

Schmitt
Schweiker
Simpson
Stennis
Stevens
Stewart
Stone
Talmadge
Thurmond
Tower
Wallop
Warner
Young
Zorinsky

Moynihan
Muskie
Nelson
Packwood
Percy
Proxmire
Randolph
Ribicoff
Riegle
Sarbanes
Stafford
Stevenson
Tsongas
Weicker
Williams

NOT VOTING-10
Culver Inouye Pell
Garn Jepsen Pressler
Hatch Laxalt
Hatfield Magnuson

So the motion to lay on the table the
motion to reconsider was reiected.

The PRESIDING OFFICER. The ques-
tion now recurs on agreeing to the
motion to reconsider.

Mr. HELMS. The yeas and nays, Mr.
President. We have been going along on
this thing; let us go ahead. Vote all day.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques-

tion is on agreeing to the motion to re-
consider the vote by which the amend-
ment was agreed to. The yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE), and
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the Senator from Washington (Mr.
MAGNUSON) are necessarily absent.

I further announce that the Senator
from Rhode Island (Mr. PELL) is absent
on official business.

Mr. STEVENS. I announce that the
Senator from Utah (Mr. GARN), the Sen.
ator from Utah (Mr. HATCH), the Sen-
ator from Oregon (Mr. HATFIELD), the
Senator from Iowa (Mr. JEPSEN), the
Senator from Nevada (Mr. LAXALT), and
the Senator from South Dakota (Mr.
PRESSLER) are necessarily absent.

I further announce that, if present and
voting, the Senator from Oregon (Mr.
HATFIELD) would vote "yea."

Mr. THURMOND. Regular order, Mr.
President.

The PRESIDING OFFICER. Are there
any other Senators who wish to vote?

The result was announced-yeas 43,
nays 47, as follows:

[Rollcall Vote No. 259 Leg.]

Baucus
Bayh
Bellmon
Biden
Boschwitz
Bradley
Burdick
Cannon
Chafee
Chiles
Church
Cranston
Durenberger
Durkin
Eagleton

Armstrong
Baker
Bentsen
Boren
Bumpers
Byrd,

Harry P., Jr.
Byrd, Robert C.
Cochran
Cohen
Dar'orth
DeConcini
Dole
Domenici
Ford
Goldwater

YEAS-43
Exon
Glenn
Hart
Heinz
Jackson
Javits
Kennedy
Leahy
Levin
Mathias
Matsunaga
McGovern
Melcher
Metzenbaum
Moynihan

NAYS-47
Gravel
Hayakawa
Heflin
Helms
Hollings
Huddleston
Humphrey
Johnston
Kassebaum
Long
Lugar
McClure
Morgan
Nunn
Pryor
Riegle

Muskie
Nelson
Packwood
Percy
Proxmire
Randolph
Ribicoff
Sarbanes
Stafford
Stevenson
Tsongas
weicker
Williams

Roth
Sasser
Schmitt
Schweiker
Simpson
Stennis
Stevens
Stewart
Stone
Talmadge
Thurmond
Tower
wallop
Warner
Young
Zorinsky

NOT VOTING---10
Culver Inouye Pell
Garn Jepsen Pressler
Hatch Laxalt
Hatfield Magnuson

So the motion to reconsider was
rejected.

The PRESIDING OFFICER. Under the
previous order, the Senator from Ohio
(Mr. METZENBAUM) is recognized if he
wishes to call up an amendment.

Mr. METZENBAUM. Mr. President, I
do not wish to offer an amendment.

Mr. CHILES. Mr. President, third
reading.

The PRESIDING OFFICER. Under the
previous order, there will now be third
reading of the bill.

The question is on the engrossment of
the amendments and the third reading
of the bill.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.
* Mr. ROTH. Mr. President I would
like to commend the distinguished chair-
man and ranking minority member of
the Treasury, Postal Service Subcommit-
tee for the effort they have made to hold

down spending in this bill. I fully sup-
port the committee's effort to reduce
spending.

Last year, as leader of the bipartisan
task force in the Senate, the Save-Our-
Bucks-SOB's-I announced that not
only would we suggest areas in which to
reduce appropriations but would also
applaud when serious efforts to hold
spending were achieved. Mr. President, I
believe that this is such an occasion.

If we compare this bill to last year's
appropriation subtracting the amount of
the one time payment made last year,
we have a modest increase of 3.9 percent.

Mr. President, this is a time when the
need for fiscal restraint requires us to
take serious and responsible action. I
believe this bill moves us in the direction
of fiscal restraint.@

Mr. ROBERT C. BYRD. Mr. President,
as the Senate gets underway after the
August recess, it seems appropriate that
the first order of business should be an
appropriations bill-H.R. 4393, which
makes appropriations for the Treasury
Department, the U.S. Postal Service, the
Executive Office of the President, and
certain independent agencies for fiscal
year 1980. The 13 appropriations bills-6
of which have been passed by the Sen-
ate-are among the most important
pieces of legislation which the Congress
must pass each year.

I take this opportunity to commend
the distinguished chairman of the Senate
Appropriations Committee (Mr. MAGNnu-
soN) the ranking minority member (Mr.
YOUNG) and committee members for the
considerable time and attention they give
to each and every appropriations bill. Of
course, I need not remind my colleagues
of the importance of completing action
on all these bills in a timely fashion.

The bill we are considering today, H.R.
4393, funds programs which are both nu-
merous and varied. Upon review of the
committee report, it becomes evident
that the distinguished Senator from
Florida (Mr. CHILES) chairman of the
Appropriations Subcommittee on the
Treasury and the Postal Service, and the
committee members have given close at-
tention to every program covered in this
bill.

The committee has sought savings
wherever possible. While the bill as re-
ported by the Appropriations Committee
is over that amount passed by the House,
it is still below fiscal year 1979 appro-
priations and below fiscal year 1980 esti-
mates. It should be noted that much of
the funding contained in this bill is for
agencies under permanent authority
which are not considered by the Congress
during the annual appropriations proc-
ess. Among these are payment of inter-
est on the public debt, interest on Inter-
nal Revenue Service refunds of income
tax payments, payments in connection
with the Civil Service Retirement and
Disability Fund, and others. Given these
uncontrollable expenditures, the com-
mittee was still able to find savings which
reduced overall funding levels below last
year's appropriations and this year's
budget estimates.

Let me cite a few areas where the com-
mittee has taken steps to reduce costs.

Under title I, which includes the func-
tions of the Department of the Treasury,
the committee has approved a reduction
of eight permanent positions in personnel
in the Office of the Secretary. While this
reduction may not appear significant, it
represents thousands of dollars in sav-
ings. For the Bureau of Alcohol, Tobacco
and Firearms, which also comes under
title I, the committee has again reduced
the number of personnel.

The Appropriations Subcommittee on
the Treasury and the Postal Service has
jurisdiction over 11 independent agen-
cies, whose activities range from those
performed by the General Services Ad-
ministration to those of the Committee
for Purchase from the Blind and Other
Severely Handicapped. Here, again, the
committee has given close attention to
each agency's needs, making reductions
where possible and increases where
necessary.

Overall, Mr. President, the Appropri-
ations Committee has reported a bill
which is balanced in its funding recom-
mendations. Again, I commend Senator
CHILES, chairman of the Appropriations
Subcommittee on the Treasury, Postal
Service and General Government, the
ranking minority member, Mr. ScHMITT,
and the members of the full Appropria-
tions Committee for the time and hard
work they have put into this bill.

The PRESIDING OFFICER. Do Sen-
ators yield back their time?

Mr. SCHMITT. The Senator from New
Mexico yields back his time.

Mr. CHILES. I yield back our time.
The PRESIDING OFFICER. All time

is yielded back. The bill having been
read the third time, the question is,
Shall it pass? The yeas and nays have
been ordered. The clerk will call the roll.

The second assistant legislative clerk
called the roll.

Mr. CRANSTON. I announce that the
Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE), and
the Senator from Washington (Mr.
MAGNUSON) are necessarily absent.

I further announce that the Senator
from Rhode Island (Mr. PELL) is absent
on official business.

I further announce that, if present
and voting, the Senator from Washing-
ton (Mr. MAGNUSON) would vote "yea."

Mr. STEVENS. I announce that the
Senator from Utah (Mr. GARN), the Sen-
ator from Utah (Mr. HATCH), the Sena-
tor from Oregon (Mr. HATFIELD), the
Senator from Iowa (Mr. JEPSEN), the

Senator from Nevada (Mr. LAXALT), and
the Senator from South Dakota (Mr.
PRESSLER) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators wishing to vote?

The result was announced-yeas 88,
nays 2, as follows:

[Rollcall Vote No. 260 Leg.]

Armstrong
Baker
Baucus
Bayh
Bellmen
Bentsen
Biden
Boren
Boschwitz
Bradley

YEAS-88
Bumpers
Burdick
Byrd,

Harry F., Jr.
Byrd, Robert C.
Cannon
Chafee
Chiles
Church
Cochran

Cohen
Cranston
Danforth
DeConcini
Dole
Domenici
Durenberger
Durkin
Eagleton
Exon
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Ford
Glenn
Goldwater
Gravel
Hart
Hayakawa
Heflin
Heinz
Helms
Hollings
Huddleston
Humphrey
Jackson
Javits
Johnston
Kassebaum
Kennedy
Leahy
Levin
Long

Nelson

CONGRESSIONAL RECORD- SENATE

Lugar
Mathias
Matsunaga
McClure
McGovern
Melcher
Metzenbaum
Morgan
Moynlhan
Muskie
Nunn
Packwood
Percy
Proxmire
Pryor
Randolph
Ribicoff
Riegle
Roth
Sarbanes

NAYS-2
Weicker

Sasser
Schmitt
Schwelker
Simpson
Stafford
Stennis
Stevens
Stevenson
Stewart
Stone
Talmadge
Thurmond
Tower
Tsongas
Wallop
Warner
Williams
Young
Zorinsky

NOT VOTING-10
Culver Inouye Pell
Garn Jepsen Pressler
Hatch Laxalt
Hatfield Magnuson

So the bill (H.R. 4393), as amended,
was passed as follows:

Mr. CHILES. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. SCHMITT. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. CHILES. Mr. President, I ask
unanimous consent that the Secretary
of the Senate be authorized to make
technical and clerical corrections in the
engrossment of Senate amendments to
H.R. 4393.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHILES. Mr. President, I move
that the Senate insist upon its amend-
ments and request a conference with the
House of Representatives thereon, and
that the Chair be authorized to appoint
the conferees on the part of the Senate.

The motion was agreed to; and the
Chair appointed Mr. CHILES, Mr. BUMP-
ERS, Mr. DECONCINI, Mr. MAGNUSON, Mr.
EAGLETON, Mr. SCHMITT, Mr. LAXALT, Mr.
YOUNG, and Mr. HATFIELD conferees on
the part of the Senate.

JOHN F. KENNEDY CENTER
AUTHORIZATIONS

The PRESIDING OFFICER. Under the
previous order, the Senate will now pro-
ceed to the consideration of S. 1142,
which will be stated by title.

The assistant legislative clerk read as
follows:

A bill (S. 1142) authorizing appropriations
to the Secretary of the Interior for services
necessary to the nonperforming arts func-
tions of the John F. Kennedy Center for
the Performing Arts, and for other purposes.

The PRESIDING OFFICER. Time for
debate on this bill is limited to 1 hour,
to be equally divided between and con-
trolled by the Senator from West Vir-
ginia (Mr. RANDOLPH) and the Senator
from Rhode Island (Mr. CHAFEE), with
30 minutes on any amendment, except
an amendment by the Senator from New
Mexico (Mr. DOMENICI) relating to tick-
ets, on which there shall be 1 hour, and
with 20 minutes on any debatable mo-
tion, apeal, or point of order.

Who yields time?

Mr. NELSON. I suggest the absence of
-a quorum.

Mr. BAKER. Mr. President, I ask
unanimous consent that the time con-
sumed by a quorum call not be charged
against the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk proceed-

ed to call the roll.
Mr. MOYNIHAN. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO. 525

Mr. MOYNIHAN. Mr. President, I send
to the desk an unprinted amendment to
S. 1142.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from New York (Mr. MOYNI-
HAN) proposes an unprinted amendment
numbered 525:

Strike out all ater the semicolon on line
4, page 2, and change the semicolon to a
period.

Mr. MOYNIHAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. On
whose time?

Mr. MOYNIHAN. On my time.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. MOYNIHAN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that during the con-
sideration of and voting on S. 1142 the
following members of the staff of the
Committee on Environment and Public
Works be granted the privilege of the
floor: John Yago, Dick Harris, Robert
Peck, Joe Bowman, Bailey Guard, Hal
Braman, Steve Swain, and Nina Mc-
Clain.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that Miss Mimi Fel-
ler of my staff be accorded the privilege
of the floor during the consideration of
this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, the
amendment before the Senate is a tech-
nical one owing to a printer's error. Al-
though I do not want to hold our esti-
mable printers responsible, a final clause
was included in the bill which extends it
to fiscal year 1981. This was not the in-
tention of the committee. The amend-
ment, by striking those final words, con-
fines this measure to fiscal year 1980. I
believe this is the purpose of the commit-
tee.

Mr. CHAFEE. No objection.
Mr. MOYNIHAN. I move the amend-

ment.
The PRESIDING OFFICER. Do Sena-

tors yield back their time on the amend-
ment?
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Mr. MOYNIHAN. I yield back time on

the amendment.
The PRESIDING OFFICER. Without

objection, the amendment is agreed to.
Mr. MOYNIHAN. I thank the Chair.
Mr. President, this measure, S. 1142,

is a quiet one which we bring to the Sen-
ate as an interim proposal with respect
to the management of the affairs of the
John F. Kennedy Center for the Per-
forming Arts. It has been clear for some
time that the present arrangement for
the financing of the Center is not satis-
factory. A loan extended by the Treas-
ury to the Center has not been repaid;
the Center has not found it possible to
maintain interest payments. The magic
of compound interest, of which Lord
Keynes spoke, is turning out to be a very
unfavorable magic for the Center which
now has accumulated debt of $37 mil-
lion from the original $30 million.

Arrangements with the concessionaire
for the parking services have not been
satisfactory, and there are a number of
other matters which concern the man-
agement and the record of the Center
which need to be attended to. But I
should like to note at this point that the
Center, in general, has been ordinary.
It has quite changed the city of Wash-
ington and given it something we are all
proud of.

It has been the purpose of the Commit-
tee on Environment and Public Works
to draw a major reorganization and pre-
sent it to the Senate as a bill in the
course of this session, and that we will do.

We have held hearings. We are in
the process of drafting our proposals
which were outlined by our distinguished
colleague Senator DOMENICI and myself
in statements on the floor on July 17,
1979.

But pending the adoption of such a
measure, if indeed it is to be adopted,
the existing arrangements need to go
forward, and this measure will make
that possible.

I understand there are a number of
colleagues in the Chamber who wish to
speak, and my distinguished friend from
Rhode Island might wish to speak at this
point also.

Mr. CHAFEE. I thank the Senator.
I pay tribute, Mr. President, to the

leader of our subcommittee, the junior
Senator from New York, for his fine
leadership in this matter and his con-
cern for the Kennedy Center.

As has been mentioned, we held hear-
ings on the Center. We expect to come
forward with legislation trying to solve
those problems that exist. We do not
think this is the proper measure to un-
dertake the solution of those problems.
But as has been mentioned we will come
forward with additional legislation at an
appropriate time.

Mr. President, I support the passage
of S. 1142. This measure provides a mone-
tary authorization for the National Park
Service for the fiscal year of 1980, of
$4,287,000 which is slightly up from the
$4,200,000 for the current fiscal year.

Without these additional funds the
Park Service cannot continue beyond
the end of this month to carry out the
responsibilities it is given by law which
are to provide those services necessary
to the nonperforming arts functions of
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the Kennedy Center. As you know, and
the Members of the Senate know, the
John F. Kennedy Center for the Per-
forming Arts is one of the great tourist
attractions in the city of Washington. I
understand it is the second most visited
attraction in Washington. And millions
of people come through the Center just
to view the works of art that are there
and the gifts made by numerous coun-
tries throughout the world.

Consequently, much of the expense of
the Center is not associated with the
performing arts part of the Center. The
National Park Service provides for the
cost of that portion attributable to it
being a tourist center and a memorial
to President John F. Kennedy.

Without the money that is authorized
by this legislation, of course, there can-
not be the maintenance and upkeep of
the building and the grounds. I think we
all wish to do a first-class job to per-
petuate this legacy that is really a na-
tional cultural center and at the same
time a national memorial.

As our chairman mentioned, we have
had hearings on the Center. In July we
heard testimony from Mr. Roger Stevens
who is the Chairman of the Board of
Trustees of the Center. We heard testi-
mony from Mr. John Mazola, president
of the Lincoln Center in New York City,
from the distinguished senior Senator
from Illinois, Senator PERCY, and others
on the operation of the Kennedy Center.

But it is more appropriate to postpone
action in those matters until we have
had a chance to come up with our rec-
ommendations.

And I believe that under the legisla-
tion that has been introduced by Sena-
ator MOYNIHAN and Senator DOMENICI,
namely S. 1532, that a revolving fund of
some nature can be set up and that the
indebtedness problem can be solved sat-
isfactorily so that we can go forward
on an even keel for the future and we
will not be bogged down by this debt
which was incurred sometime ago.

I reserve the remainder of my time,
Mr. President.

Mr. MOYNIHAN. Mr. President, I ob-
serve that the distinguished chairman
of our committee, the incomparable se-
nior Senator from West Virginia, is in the
Chamber, and we would be honored if
he who has been in so many ways the
father of this great enterprise wishes to
speak something of his promising off-
spring.

Mr. RANDOLPH. Mr. President, the
Senator from New York (Mr. MOYNI-
HAN) is subject at times to exaggeration,
but I am very grateful to be joined with
the Senator who in company with the
able Senator from Rhode Island man-
ages this legislation.

The articulate and able Senator from
New York recalls, as do others on our
14-member committee, that the legisla-
tion before us this afternoon was re-
ported in May of this year. It authorizes
$4.287 million to the National Park Serv-
ice to carry forward in fiscal year 1980
those nonperforming arts functions to
which the Federal Government has been
contributing since the John F. Kennedy
Center opened early in this decade.

These Government-funded activities

include policing and information serv-
ices, activities the Park Service rou-
tinely provides at our national me-
morials.

I stress, Mr. President, that the Ken-
nedy Center is a unique national me-
morial, and that our committee is aware
that the Center has unique obligations
and responsibilities.

I think the Center is a very positive
force here in the Nation's Capital across
a broad range of cultural and entertain-
ment activities.

The Center does have the problem of a
debt to the U.S. Treasury in connection
with the actual construction of the
building. I have cosponsored the legis-
lation, S. 1532, that was also sponsored
by Senator MOYNIHAN and Senator Do-
MENICI. We are trying to provide a rea-
sonable basis for settling that debt and
increasing the Center's public service
activities.

The committee held hearings on that
bill on July 20, and we hope to report
remedial legislation before this present
year is concluded.

The Bible does not say to us, "Deliver
us from problems." The Bible says, "De-
liver us from evil." There is no evil that
has been wrought, but there are prob-
lems that have arisen. We understand
them and we are trying to be very posi-
tive in our approach to solving of these
financial problems in connection with
the Center. But we do want to recognize
that the accomplishments are very sub-
stantial in connection with the founding
and the efforts that have been made in
the arts since that time.

There has been a stimulation wrought
here in the Nation's Capital. The Na-
tion's Capital is a catalyst, it is a focal
point, and Americans everywhere, as
well as nationals of other countries.
They repair here, not especially to hear
debate in this Chamber, although that
has had, I hope, a salutary effect at
times. But Washington is a vibrant
Capital. It is a people's Capital. It is a
Capital that, hopefully, brings out that
which is best, recognizing always that
there are difficulties that prevail as we
push forward and upward toward our
goals.

I think the Kennedy Center has not
been just a place of entertainment. I
think it has been a forum of great utility
for both American and foreign artists.

I am a believer in the English lan-
guage. I am sorry when I see it mutilated.
I see that happening, and I am not ap-
preciative of that deterioration of our
language.

I often talked with my sister's son,
who is no longer with us, about the dia-
lects of India. He understood more than
20 of them, he taught them, he wrote
them, and he was able to speak them.
Although he was an American through
and through, Senator MOYNIHAN, he, be-
cause of the understanding of languages,
became a citizen of the world. There is
nothing wrong with that type of citizen-
ship. There are citizenships that can
cross borders and are still very strong
citizenships.

I remember I authored the legislation
in earlier years to give an honorary
citizenship to Winston Churchill in the

United States of America, his mother
being a citizen of the United States.

So, I wish to say there is a sensitivity
which crosses boundaries; there is that
sensitivity which comes from the under-
standing of one culture of another cul-
ture.

So if the Kennedy Center is distinctly
American, and I commend it as such. It
has remained that which would not be
imitated but that which would be a
cauldron, a catalyst, a center, as it were,
for many, of these interests and com-
mitments of the people to the arts and
the humanities.

Having known, as Members of the Sen-
ate knew him, President John F. Ken-
nedy, I use an illustration now which is a
true one.

West Virginia was born as a State
through the signature of President Lin-
coln in 1863. In 1963, John Kennedy was
the President of the United States. He
came on the 100th anniversary of our
State to speak from the plaza of the State
capitol.

It had rained all night on June 19, and
into the morning hours of June 20, which
was our official birthday. There were
thousands of people who had been
drenched with rain and who had con-
tinued to stand through the night and
into the morning. As John Kennedy
walked up to speak on our centennial, I
remember well those persons who wanted
to hold an umbrella over his head, and he
pushed them aside, of course in the right
way. The first words that he spoke as he
looked over the throng were, "The Sun
may not always shine in West Virginia,
but the people always do."

Well, that may be just a phrase, yes,
but it was an expression of something he
felt. He felt it, and when I speak today, I
feel that this John F. Kennedy Center is
something very important. I feel it is very
real, and I feel that here, on the banks of
the historic Potomac, not only a building
rose but there was a recognition that this
was the time and this was the place to do
what has been done.

We have to take action from time to
time to carry out maintenance, or to con-
sider the problems that occur with the
structure of a building. It is not for me to
argue those points here today, except to
say that I hope that whatever the Senate
does in this matter will be done with the
full appreciation of the fact that we are
not just thinking of another building.
This is a center-a center for culture, a
center for bringing out, hopefully, the
best for humankind.

Mr. MOYNIHAN. Mr. President, our
beloved chairman has graced this debate
and added a dimension which none of
us could have done. I would call attention
to his remarks that he hoped the Center
for the Performing Arts would not be
imitative. I know there are here on the
floor today other Senators who wish to
speak on that point, if they will bear for
a moment, and I might just introduce
their remarks, if they will bear for. a
moment, by indicating that one of the
lines, as I know the chairman will recall,
that John F. Kennedy most enjoyed
quoting on appropriate occasions, as in
his address to the Legislature of the
Commonwealth of Massachusetts just be-
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fore his inauguration, was a line from
Pericles, who said of the Athens of his
day:

We do not copy our neighbors, but are an
example to them.

I know that one of the great hopes for
the Kennedy Center is that it will be
such a place of creativity. On the walls of
this Senate Chamber we find the motto
of the United States-one of its many-
"Novus Ordo Seclorum": We are a new
order of the world. That has been the
case, perhaps, with our Nation. It may be
too soon to propose it for the Kennedy
Center, but there needs must be a
beginning.

I see on the floor the Senator from New
Jersey (Mr. BRADLEY) who wishes to
speak to this matter. I know the Senator
from Wyoming does. We have had the
courteous attention, as always, of the
Senator from Illinois, who is a member
of the Kennedy Center's board. I see the
Senator from New Jersey is on his feet;
I yield him such time as he may require.

Mr. BRADLEY. I thank the distin-
guished Senator from New York for
yielding.

Mr. President, the Kennedy Center was
designed and built with Government sup-
port as a showcase for the best in Ameri-
can theater. It saddens me, however, to
note that it may well have become an
exclusive artistic club which appears to
have demonstrated a pattern of discrim-
ination against plays which are not pro-
duced under its own aegis.

This exclusively appears also to have
affected its management of the National
Theater, where no subscription series has
been permitted, apparently in an attempt
to avoid competition with the highly suc-
cessful series at the Eisenhower Theater.

In a quick glance at the last five sea-
sons at the Eisenhower Theater in the
Kennedy Center, it is disturbing to note
that 81 percent, or 29 of the 35 sub-
cription plays, were produced by the
Kennedy Center itself. I was very much
concerned to note that such notable
American playwrights as Neil Simon or
Sam Shepherd have consistently been re-
fused the opportunity to produce their
plays at the Eisenhower Theater.

It is implausible to me that in Wash-
ington there is no public interest in their
productions. It is equally distressing to
note that the. subscription productions
at the Eisenhower Theater have never
included any minority productions, and
again I seriously question whether that
results from a lack of public interest. I
believe a serious investigation of these
matters is warranted.

While I do not want to take the time
of my colleagues today to try to resolve
this problem, I have noted with interest
the John F. Kennedy Center Act Amend-
ments of 1979, submitted by Senator
MOYNIHAN. I know he shares my concern
in this matter, as does the junior Sena-
tor from Wyoming (Mr. SnvPsoN), and I
do hope the opportunity will be found
in the consideration of this legislation
to analyze the problem I have described,
and to propose possible remedies. I as-
sure our good colleague the Senator from
New York that I will do everything that
I can to assist him in trying to rectify

and clarify the situation that has now
developed at the Eisenhower Theater.

Mr. MOYNIHAN. Mr. President, I
would like to express my appreciation,
and I think that of the Senator from
Rhode Island (Mr. CHAFEE) as well, for
the observations the Senator from New
Jersey has made. They are timely, ac-
curate, and important. They will be part
of the legislative history of this interim
measure, and they should be central to
our concern in establishing a permanent
arrangement for the Kennedy Center. It
is a matter we shall take up with the
Director and with the Board of Direc-
tors. The Senator has done the Center a
service in what he has brought to the
attention of the committee and of the
Senate.

Mr. CHAFEE. Mr. President, I won-
der if I might ask a question of the Sena-
tor from New Jersey.

Mr. MOYNIHAN. I yield for that
purpose.

Mr. CHAFEE. I am not sure I com-
pletely understood his remarks about the
Eisenhower Theater and the perform-
ances there, but as I understood him, he
said that 21 out of 26 performances were
given by the Kennedy Center performing
group. Is that correct?

Mr. BRADLEY. No; 29 out of 35 sub-
scription plays were produced by the
Kennedy Center itself, which means that
no independent producer could come into
the Center and produce a play.

In the case of examples that I have
given, 29 of 35 were by the Center itself.

Mr. CHAFEE. I see. I thank the Sena-
tor.

Mr. President, I should like to make
one comment about the minority per-
formances. In testimony before our com-
mittee, Mr. Stevens listed a series of
activities that are taking place within
the Kennedy Center outreach activities,
if you want to call them that, in which
they have a specially priced ticket pro-
gram for students and handicapped and
the elderly and enlisted personnel. He
stated that nearly half a million people
have attended free events there.

In addition, the Center and Office of
Education cooperated in sponsoring a
State network, the Alliance For Arts.

They underwrote an annual American
College Theater Festival, which I have
been familiar with. The Friends of the
Kennedy Center has presented free
weekly symposia.

Mr. STEVENS also pointed out that
the National Advisory Commission has
been working to expand black and other
minority participation in the performing
arts at the Center and across the coun-
try, both in terms of artists and audi-
ences. More than half a million dollars
in private funds has been expended and
committed in a score of projects recom-
mended by the Commission in the 3
years since its inception.

So the second point the Senator was
making there is being tackled by the
Center and by those associated with it.

Mr. BRADLEY. I respond to the Sena-
tor by say I am sensitive to and apprecia-
tive of the work being done by the Center
to broaden theatrical opportunities for
the broad range of people in our society.
I think we.have to look at specifics. I

hope that, as a result of the work of the
committee and its investigation and dis-
cussion, we shall have a much broader
availability for producers to come into
the Center from the outside and produce
plays-in particular, plays that relate
to problems of minorities in this country.

Mr. CHAFEE. I thank the Senator.
Mr. SIMPSON. Will the Senator yield

for approximately 5 minutes?
Mr. MOYNIHAN. May I ask the Pre-

siding Officer, how much time have I re-
maining?

The PRESIDING OFFICER. The
Senator has 7 minutes and 2 seconds.

Mr. CHAFEE. Mr. President, I shall
let the Senator from Wyoming speak on
my time.

Mr. MOYNIHAN. I appreciate that.
Mr. SIMPSON. I thank the Senator.
Mr. President, let me say, after hear-

ing my fellow members of the Environ-
ment and Public Works Committee
speak, I commend and respect them.
That is a spirited committee in every
sense. I have enjoyed my participation
thoroughly. The chairman is one of the
most remarkable men I have come across
in my time. He is a delightful person.
He has been most kind to me.

Let me briefly touch on what Senator
BRADLEY was speaking of. I appreciate
the opportunity to discuss very briefly a
serious issue concerning the John F.
Kennedy Center for the Performing Arts,
which I feel is appropriate at this time,
during this debate on the fiscal year
1980 funding authorization bill.

The Kennedy Center has the very spe-
cial distinction of being a most remark-
able and active performing arts center,
as well as serving as a living national
memorial to the late President Kennedy.
The unique character of the Center is
further confirmed by the fact that the
Federal Government, through the Na-
tional Park Service, appropriates sub-
stantial funding, a proposed $4.3 million
in fiscal year 1980, for the purpose of
maintaining the "nonperforming arts"
function of the Center.

The Kennedy Center has been an on-
going subject of a great deal of public
and congressional attention and debate
since its completion. The Center has re-
ceived well-deserved national recogni-
tion for its outstanding contribution to
raising the level of the performing arts
in the Nation's Capital. I commend that.
I think it is a remarkable mission, and
it has been effective. However, there
have been persistent problems, and the
chairman spoke of them.

There are others. There are issues
with regard to faulty construction, re-
sulting in expensive repairs. There have
been troublesome financial concerns-
the parking bond question, criticism of
the Center's management policy. We
shall solve these.

It is this latter point I wish to develop
just a moment more. That is, the.man-
agement policy of the Center, which is of
particular concern to me.

The Center's performing arts sched-
ule is under the sole direction of Roger L.
Stevens, chairman of the Center's board
of trustees. Mr. Stevens also serves as
president of the Kennedy Center Produc-
tion, Inc., the organization which also
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produces many of the plays performed at

the Center. Under the current manage-
ment policies, the selection of plays and

other cultural activities for the Center is

controlled by this one person, whose dual

role as a producer must inevitably lead
to serious conflicts of interest.

Increasingly, I think, concern has been
expressed that the Kennedy Center's
management policies are discriminatory
and provincial. It appears that Euro-
pean playwrights are afforded unwar-
ranted favoritism over American play-
wrights, whose works attract financial
backing as well as produce profits: Neil
Simon, the dean of the class, with his
deeply human warmth and humor, as
well as David Mamet, Sam Shepherd,
David Rabe as other examples. It dis-
turbs me greatly that a proportionately
small number of American playwrights is
selected for productions at the Kennedy
Center.

The allegations concerning the man-
agement policies, or perhaps the mis-
management policies, merit our thorough
consideration because of the fact that
the Kennedy Center, itself, is really the
crown jewel in this National Center for
the Performing Arts. The director of the
Center does not and must not indulge
himself in the luxury of pettiness or the
exercising of arbitrary decisions con-
cerning the selection of playwrights and
plays. If we are to embrace a limited
selection process at this national center,
then its theater should be appropriately
maintained primarily by corporate and
private interests and contributors and
patrons and not by the Federal Treasury.

It is my understanding that the con-
cept of a resident theatrical company
was originally discussed with the found-
ing of the Center and was found to be un-
workable, financially and for many other
reasons. But the notion still underlies
this important public perception of the
Center as being a very unique national
showcase of American talent. I believe
that this perception should be empha-
sized and nurtured and developed to the
fullest extent possible in all aspects of the
Center's management policies and pro-
grams. I truly believe that the issue at
stake in this discussion is the fact that all
of America's taxpayers are funding the
Center with a substantial sum each year.
As long as this Federal support is re-
quired and continued, it is my deep con-
viction that the Center should reflect
commensurate commitments to Ameri-
can citizens, creatively involved in the
performing arts.

I share the concerns regarding this
matter voiced by my colleage (Mr. BRAD-
LEY), a person I have come to admire
and respect greatly. I am most pleased
that Senator MOYNIHAN has indicated
a cooperativeness and willingness to
chair appropriate hearings in the Envi-
ronment and Public Works Committee
on this issue and other issues that we
shall find related to the management of
the Center.

My recommendations to the commit-
tee will include, among other things, the
broadening of the selection process and
Perhaps increasing the number of per-
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sons who determine what is to be per-
formed at the Center. That might be
achieved through the establishment of a
selected group of individuals. It might be
that we shall find, then, a clearer em-
phasis on American playwrights and
American artists.

There are many other possibilities to
resolve the matter. Senator BRADLEY and
I shall be pursuing them with our col-
leagues and with the chairman and the
subcommittee chairman through the
hearing process. I pledge my cooperation
and support, but I think it is an issue
that needs to be addressed and ad-
dressed carefully.

Mr. MOYNIHAN. Mr. President, I
thank the Senator from Wyoming for a
remarkably clear, forceful, and large-
minded statement. I know that he would
share my concern that the artistic in-
tegrity of the Center and the autonomy
of its direction be preserved.

Still, there are themes to enterprises
such as this, and the Senator from Wyo-
ming and the previous speaker from
New Jersey have set forth such a theme.

If it is thought we ought to have hear-
ings, we will have hearings. We can
learn from them, and we should. As part
of the general legislation, we look for-
ward to seeing our way to the end of
the session with the cooperation we al-
ways have from our chairman and the
ranking member.

I thank the Senator from Wyoming
for his remarks.

UP AMENDMENT NO. 526

(Purpose: Amendment to define the ability
of the John F. Kennedy Center to provide
free or reduced price tickets)

Mr. DOMENICI. Mr. President, I send
to the desk an unprinted amendment
and ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from New Mexico (Mr.

DOMENICI) proposes an unprinted amend-
ment numbered 526.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 2 after line 5, insert the following:
SEC. 2. The John F. Kennedy Center Act

(Public Law 85-874, as amended; 20 U.S.C.
761) is amended further by adding at the
end thereof the following new section, to be
numbered accordingly:

"SEC. . (a) No tickets for events for
which a specific schedule of charges is pro-
vided to thepublic may be distributed with-
out compensation in accordance with such
schedule, except tickets may be distributed-

"(1) at reduced rates to persons aged sixty-
five years or older;

"(2) at reduced rates to assure access to
the performing arts for persons, including
the handicapped, who otherwise could not
afford to attend such events;

"(3) at reduced rates, or without compen-
sation, when it is determined, no more than
twenty-four hours before a particular per-
formance,'that those tickets to be distrib-
uted without compensation or at reduced
rates could not reasonably be expected to be
sold in accordance with the schedule of
charges;
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"(4) without compensation to accredited
members of the press whose purpose is to
review that performance; or

"(5) without compensation to the Presi-
dent of the United States and his family
and their party when the President or mem-
bers of his family attend a particular per-
formance at the Center.

"(b) For the purpose of this section the
term 'schedule of charges' shall mean any
list of ticket prices contained in an adver-
tisement or display for an event.

"(c) Any official of the Center violating
this section shall be liable to a fine of no
more than $100.".

Mr. DOMENICI. Mr. President, I ask
for the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. DOMENICI. Mr. President, it is

my understanding that I have 1 hour on
this amendment; is that correct?

The PRESIDING OFFICER. The Sen-

ator is correct.
Mr. DOMENICI. Mr. President, I say

to my colleagues who are present, and

for the RECORD, that I had heretofore
submitted a printed amendment, which
would be known in the RECORD as printed
amendment No. 331. I have sent to the
desk an amended version of it, amended
only in two ways.

On page 2, section (a) (2), I have

added the words "including the handi-

capped" for those persons who cannot
otherwise afford the performances.

Then, in (5) I have clarified my inten-
tion by adding "and his family and
their" and "or members of his family
attend."

To simplify that, what I am saying is
that the thrust of the amendment is that
the President, his immediate family and

their guests will always be admitted free,

and I wanted to expand it to include
family members because in the previous
amendment, strictly interpreted, it was

just the President.
Mr. President, I do not intend to use

the entire hour allotted to this amend-
ment. I will proceed through as rapidly
as possible.

This amendment, basically, seeks to

assure that the Kennedy Center no

longer gives away its product. Its only
product that it has to sell is tickets,
tickets that are presently being given
away to staff of the White House and

the Congress, to Members of the Con-
gress, the Cabinet, and others here in

Washington who can well afford such

tickets, when, at the same time, the Cen-

ter is coming to the taxpayers for spe-

cial funds and for the underwriting of

other costs to the Kennedy Center.
What I am trying to say is that in

spite of all of the goodwill of the Ameri-

can people who have contributed, of a

Board of Trustees that spends their time,
of a manager that perhaps is as good as

there is in the country, and a facility
that has been underwritten to the tune

of some $90 million, most of that $90

million is not today's dollars at all, but

dollars of 8 or 10 years ago, probably in

today's dollars that would be $200 or

$300 million.
But, not only did we do that, and do it

willingly, when we paid for it, not only
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do we every year put something in their
operation and maintenance, and we do
that willingly, but now we have a situa-
tion where, if we assume that all of the
theaters are in operation a reasonable
number of times per year, that makes for
about 350 performances. The number of
free tickets that are given away, as I have
just described, at today's rates, amounts
to about $235,000 a year.

I know that does not sound like much
money. For those who insist that it has
a very important goodwill attribute, yes,
it does. But I believe that now is the
time in this country when the American
people are having a difficult time. To
take issues like this one, small, issues
that the average American calls the free-
bees that float around Washington for
Washington's elite, and to say "No" to
most of those people who receive them
either through the White House or
through the man that runs the institu-
tion at the request of its trustees or for
himself, when hundreds and hundreds
of people get these, for whatever rea-
son, it just appears to me that is -in-
consistent with coming here again and
saying, "We need more money. We
can't pay one cent of the parking bond
debt of $37 million." Yet we have cars
drive in and pay fees all the time, and
not one cent of principal and interest
has been retired on the parking debt.

As a matter of fact, most of that park-
ing revenue goes into the operation of
the theater and of the performances and
of the other things we spend money for.
I think most people thought that when
that bond indebtedness was approved
and then we started charging cars to
park that, like most paid businesses we
would apply that to the indebtedness
we incurred, to partially pay for that
parking facility that is there. That has
not occurred.

I do not know who gets the tickets.
I do not know who gets these free tickets
from the White House and from the
man who runs the institution, in his own
name or on behalf of the trustees. I do
not know. I asked him to submit them.
I did not push the matter very hard. He
refused to, and that is all right with me.

But I am certain that with as many
tickets as they have to give away, be-
cause the President of the United States
does not attend very frequently, his box
accommodates, for the Opera House,
8 seats; for the concert hail, it is 12;
for the Eisenhower Theater, it is 8; and
then we have the 4 Stevens' seats at each
performance.

When we add those up, they come to
the figure I have just described. They
are in the $15 to $16 range, and that is
where the $235,000 comes from.

Let me say from the outset, I do not
intend that the President of the United
States be denied this privilege. Nor do I
believe, as some would suggest, that for
him to exercise this privilege judiciously
and properly that we have to reserve
them all year long. That has been one
argument before the committee, we do
not know when he is going to come and,
if he decides to go, we cannot have sold
the tickets. Well, they can find a way.

But, mind, my amendment provides
that if they cannot, on the day of the

NGRESSIONAL RECORD -SENATE

performance they would give them away
to four handicapped people who need
them.

I just do not believe that is the way
it has to work. I think most of the time
Presidents know when they are going,
or their family, and wife and children.
But if they do not, obviously, patrons
who have paid will be glad to accommo-
date and let the President have those
seats and they can come another time,
or find for those patrons seats that will
let him attend.

Again, I want to make this point:
$235,000, 8 very specially reserved seats,
12 very specially reserved seats, 10 very
specially reserved seats-that is not very
much. That is not a big issue. But when
we come back here, year in and year out,
and ask for more money of Congress,
not less, and we place no restrictions on
the White House or on Mr. Stevens in
behalf of himself or the trustees, with
respect to the use of these tickets, then
it seems to me that today is an oppor-
tune time, while we are reauthorizing and
providing additional resources, to say "No
more of this. Provide for our President.
As to the others, sell them, if you can. If
you cannot, then, at the last minute, give
them to people who really cannot afford
to attend these kinds of performances."

We do some of that. Some deserving
people who cannot afford it are provided
admittance through other avenues and
by other approaches. This will be an ad-
ditional one, in the event the tickets
could not be sold.

I repeat, most of them would be sold. I
repeat, for a typical year, last year, this
would yield more than $200,000, and I am
convinced of that. I think it is time we
ask the man who is running it, the Di-
rector, to find that additional $200,000,
thus diminishing the amount the tax-
payers have to pay.

I know that our trustees, some of whom
are my best friends, work hard and work
long hours for free. I do not think they
really insist upon having these free tick-
ets. In fact, I would be surprised if they
used them very often themselves. I know
they may very well, on occasion, need
them for special patrons who might end
up contributing.

In that regard, I do not believe we
need to reserve the tickets year-round
for that purpose, either. I think that can
be accommodated without the kind of
gratuity sitting there which ultimately,
I am sure, is used by the management
and by the individual trustees on a daily
basis.

My amendment is very simple. It will
continue to allow reduced priced seats to
the handicapped. It will continue to
allow press seats. It will continue to allow
free seats to the President and his party
when the President attends a perform-
ance at the Center. But, if adopted, my
amendment will mean that 40 seats a
night are no longer made available for
free to the White House and the Center's
Director, Roger Stevens.

The taxpayers should not be asked to
underwrite such tickets when the Center
dollars in the form of writing off its
parking bonds and spending millions
more to refurbish the threaters and for
extra janitorial services.

At every performance in the Opera
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House, eight seats are now given free to
the White House, and four more are
available free in the Stevens box. For a
ballet, as one example, each of those
seats sells for something over $20. Box
seats in the Eisenhower Theater, eight
White House seats, and four Stevens
seats at each performance-typically sell
for $16 each. Box seats in the Concert
Hall-12 White House seats and 4
Stevens seats per performance-sell in
the $15 range.

Thus, assuming each theater offers 350
performances a year-probably a low
number given the number of matinees
that are also presented-the Stevens and
White House "freebies" represent a
yearly loss in revenue to the Center of
about $235,000.

Granted, that is not very much cash.
But it is about equal to the Center's share
of the revenues from its parking garage.
The Center has siphoned those parking
revenues to subsidize its theater opera-
tions, not putting any funds toward its
parking debts. Thus, if the Center had
had revenue from the White House and
Stevens seats in the past, it would have
been able to begin to address the problem
of its debt owed on the parking garage.

It may be argued that I do not know
specifically who uses those freebie seats.
That is right, I cannot give a list. I wrote
Mr. Stevens last spring asking for a list
of some of those persons who have used
his box. He never answered that letter.
And then Mr. Stevens refused to supply
this information during our July hear-
ing.

It may also be argued that the Presi-
dent would not be able to attend a per-
formance at the last minute under my
amendment. That is not true. I have no
quarrel if the Center set aside a Presi-
dential box, then sold the tickets to the
box at the last minute, when it becomes
clear that the President personally will
not use them. I think such a sale would
prove to be a marvelous fund raiser for
the Center, as such choice seats would
probably sell at well above the usual tick-
et price. Or I see no objection to setting
aside such tickets for the use of the
elderly and the poor. But I do not see
why we should perpetuate this system of
free tickets for a privileged few in Wash-
ington.

The issue is this: Should the taxpayers
underwrite the Kennedy Center so Sena-
tors and Congressmen can attend free?
Or should they underwrite it so that cul-
ture can be available to a greater number
of persons who would not otherwise-
for reasons of health or economic
status-have an opportunity to attend?
Clearly, I believe the latter is a prefer-
able alternative.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
summary of the taxpayers' support of the
Kennedy Center to date, together with
my additional views, which were a part
of the committee report.

I reserve the remainder of my time.
There being no objection, the ma-

terial was ordered to be printed in the
RECORD, as follows:
SPECIAL TAXPAYER SUPPORT OF THE KENNEDY

CENTER

Direct Appropriation-$23,0,0,000.
Parking Bond Debt-$37,000,000 in princi-



September 6, 1979 CONGRESSIONAL RECORD- SENATE

pal and interest by the end of this year (not
a dime repaid to date).

Roof Repairs-$4,500,000.
Theater Renovation-Center Request-

$3,500,000.
Regular National Park Service spending at

the Center-including S. 1142-about $25,-
000,000.

Increased Federal spending for opera-
tions-center request-?

Total: Over $90,000,000.

ADDITIONAL VIEWS OF MR. DOMENICI
I am pleased that the Committee on Envi-

ronment and Public Works has agreed to ad-
dress the many issues relating to the financ-
ing of the Kennedy Center for the Perform-
ing Arts before the Senate considers this
legislation on the floor. Resolution of the
parking-bonds debt and other aspects of the
Center's finances must logically be consid-
ered before additional tax dollars are author-
ized for the Center.

Parking Bonds.-In addition to $23,000,000
in direct appropriations provided for the
Center in the 1960's, the Congress author-
ized $20,400,000 in parking bonds for the
Center. These bonds are due to be redeemed
in the years 2017-2019. According to the Gen-
eral Accounting Office: "The bonds state
that the interest and principal are to be paid
from parking-revenues. However, the Center
has not set aside any funds or made any
provision to pay the interest or amortize the
principal of the bonds."

By the original agreement with the Trea"-
ury Department, interest on the bonds was
deferred until December 31, 1978. The Ken-
nedy Center has since had that date extended
to December 31, 1979. By the end of thin
year, the Center will owe the Treasury De-
partment some $17 million in back interest
(not counting principal). It disturbs me that
the Center has been unwilling to set aside
even a dime towards the bonds or the accu-
mulated interest. It is rather like a home-
owner who spends to the limit of his pay-
check, then refuses to pay anything on the
mortgage of his home. Citizens can't get
away with this; apparently the managers of
the Kennedy Center can.

The problem goes back to the period be-
fore the Center was completed. The Center
was running out of cash for construction
work. So, rather than go to private contrib-
utors or to the Congress, it borrowed '3.5
million from the company that obtained the
concession on the parking garage. The money
was used to complete construction on the
theaters. To obtain the loan, the Center
pledged the use of its parking revenues, those
same revenues that were to go to pay th?
parking bonds. Says GAO: "The (parking'
company's proposal to provide this advance
. . was an important factor in its selection
to manage the Kennedy Center's parking
facility."

Currently, the Center charges $2.50 for
every car that uses the three-level, 1,408-car
parking garage in the evening, plus hourly
charges during the day. This brings in some
$1.5 million yearly. Of these revenues, 5
percent off the top goes to the parking com-
pany as a "management fee." Next, the park-
ing company is paid for all its operating and
maintenance costs. Next, a payment of about
$400,000 is made yearly to the parking com-
pany toward the principal and Interest on
the $3.5 million, 15-year loan. Then, and only
then, does the Kennedy Center receive any
revenues from the garage-50 percent of the
residue. (The split becomes 70 percent Ken-
nedy Center, 30 percent to the parking com-
pany once the loan is paid off, with an 80-20
split on revenues exceeding $1.5 million.)

From 1972 through 1978, the parking gar-
age received total revenues of $8,716,426. Of
that sum, the concessionnaire received $7,-
253,939, while the Center received $1,462,487.

And those parking revenues received by the
Center were used for theater operations, ac-
cording to the General Accounting Office.

As early as 1975, the Committee on Envi-
ronment and Public Works made the follow-
ing observation:

The Committee is greatly concerned over
indications from the recent General Account-
ing Office report and hearings on this bill
that the Center may be unable to meet its
accumulated debt and to make necessary
repairs, both outside the memorial aspects
of the Center: This question will come into
focus by 1978 when unpaid debts on the
parking garage bonds fall due; the interest
due in 1978 is estimated at $14.6 million.

The Committee urges that the Center and
the Department of the Interior recognize
what might be termed the precarious finan-
cial position of the Center and report, within
one year, to the Congress on what efforts are
and will be made by the Center to raise the
funds needed to meet this debt, as well as
to meet any costs of major repairs that may
be necessary. Such a report should contain a
detailed analysis of the Center's efforts to
raise additional capital funds to cover such
debts in order that the taxpayers will not be
forced to assume the burden of such added
and unnecessary costs.

A year later, the committee expanded on
this view:

During the 1976 hearings before the Com-
mittee, representatives of the Kennedy Cen-
ter alluded to Treasury Bonds issued to fi-
nance construction of the parking garage at
the Center. Payment of interest on the $20.4
million in bonds may be deferred by the
Center until December 31, 1978. At that time
$14.6 million in accrued interest will be due.
Officials of the Center stated that existing
revenue sources, because of the manner the
funds are committed, are unlikely to yield
sufficient funds to pay the. interest. While
no specific request for Federal assistance was
made, the testimony indicated that the Ken-
nedy Center would be seeking relief from
its obligations in the future.

Members of the Committee, during con-
sideration of H.R. 14360 in the last Congress,
expressed opposition to granting such relief.
The Committee believes there is need for
better information on the Center's overall
financial needs and operations, and perhaps
also to establish clearer lines of responsibil-
ity for the Center's disparate functions; the
center for the performing arts, and the na-
tional monument and major tourist attrac-
tion. The Committee plans to review these
matters, and may propose changes in the di-
vision of responsibilities between the Ken-
nedy Center Board and the Federal Gov-
ernment. The interest of the Federal Gov-
ernment in the Center in this legislation is
limited to providing effective oversight of the
building's structural integrity in order to
assure that adequate maintenance and reha-
bilitative measures needed to maintain its
functional and aesthetic qualities are car-
ried out.

It should be noted that the amended bill
and the parking bonanza are not the only
on-going Federal supports provided to the
Center. Because of shabby construction
work, the Congress has appropriated $4.5 mil-
lion to repair leaks in the roof and in the
driveway. And more work is needed inside.
According to the Park Service, the Opera
House needs $1,000,000 in work (carpet, wall
coverings), the Concert Hall needs $300,000
(carpet, broken seats), the Eisenhower The-
ater needs $400,000 (carpet, ceiling fabric),
and there is a need to spend $700,000 to re-
insulate the garage. The total: $3.5 million,
including contingencies.

And the list of taxpayer supporters goes
on. While the National Endowment for the
Arts gives no money directly to the Kennedy
Center, the Center is still the beneficiary,
both directly and indirectly, of large sums

provided yearly by the Endowments. One of
the Endowments' programs is its dance tour-
ing program, which provided $3,886,000 na-
tionally in fiscal year 1978 to pick up about
a third of the costs of touring dance com-
panies. Of that sum, the Kennedy Center
received $253,500 to finance a total of 9
weeks of performances by the American
Ballet Theater and the New York City
Ballet. The Endowment provides $3,000,000
yearly to the American Film Institute, money
which indirectly enables the Institute to rent
its theater in the Center.

The public has a right to know exactly
how much the Center receives from the tax-
payers in order to make a proper analysis of
future requests, such as relief of the parking
bonds.

Tickets.-An issue related to the millions
of taxpayer dollars provided yearly to the
Center involves free tickets. I have intro-
duced legislation (S. 558) that would limit
the Center's ability to hand out free tickets
to those who can easily afford to pay, while
the Center continues to come to the tax-
payers for this smorgasbord of financial sup-
ports. The Center provides approximately
$500 daily in free tickets (the most choice
of seats) to the White House and to the
Center's chairman, Roger Stevens. The White
House tickets are normally used by the staff
of the White House and the Congress, while
the Stevens tickets are used by a variety of
people, including persons being lobbied on
wildlife protection issues.

The annual value of these tickets is some
$175,000 yearly. While this sum certainly will
not retire the Center's debt, the principle of
giving freebies to those who can afford to
pay, while begging for more tax dollars, is
simply wrong.

I applaud the Committee for its decision
to confront the various issues relating to
the finances of the Center, and I agree that
this must be done before this legislation is
considered on the floor.

Mr. MOYNIHAN. Mr. President, I
would like to respond briefly, because
there are persons of authority in the
Chamber who will want to speak to this
matter from long experience and respon-
sible involvement.

I do not think this amendment is nec-
essary. The Senator from New Mexico
knows of my fondness for him. He joined
me in proposing a new regime for the
Center, and I hope he will understand
my feeling that this is a matter that
could best be put off to a discussion with
the management of the Center and made
part of the legislative history, perhaps,
of a new regime, and not included here.
It is not the purpose of the proposed

legislation to change the regime at the

Center.
Second, we heard testimony, as my

friend knows. from distinguished pro-
ducers, great men of the theater, such

as John Mazola, who runs the Lincoln
Center, with its vast complexities;
Joseph Papp, who brought Shakespeare
to Central Park; Joseph Golden, whose

Cultural Resources Council of Syracuse
has done wonders in New York State.

To a man, when asked, "Are there free

tickets in your enterprise," they an-

swered, "Of course, there are."

The two oldest traditions of the

theater, I suppose, are that actors may

not be buried in consecrated ground and

managers always have some free tickets.

[Laughter.]
They do not sell these tickets. They

use them to promote their enterprise.
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We heard John Mazola-with whom I
had the honor to graduate from high
school in East Harlem many years ago-
say how he gets people to perform at the
Metropolitan Opera, at the Beaumont
Theater-the great actresses and actors.
He brings them in and shows them-
"Look what we can do with La Traviata.
We can do it with you." He brings in
promoters. He brings in contributors.
They do not make money. They raise
money, and they raise money by enter-
tainment.

The theater is an earthy place. I refer
to a remark made not long ago by the
chairman of the Committee on Finance,
who said, "Entertainment is to business
what manure is to farming." This is the
way they grow audiences, grow patrons-
by entertaining. Entertaining to what?
To the performances they give.

I have been surprised at the Kennedy
Center, at how meager the contributions
from the board appear to be-not in
sum indeed, but still a rather small pro-
portion of the trustees actually make
contributions. One would hope a nominal
contribution would come from most. It
need not be much-just a gesture.

It may be that the Center has not
used its opportunities as it should, but
it should have the opportunity to do so.
That is my view.

I see the Senator from Illinois in the
Chamber, and I wonder whether he
wishes to speak to this matter, bringing
the authority and concern that he so
singularly has.

Mr. PERCY. I would be very happy to
respond.

Mr. President, this is now the 13th year
I have served on the Board of Trustees
of the Kennedy Center, and the last 4 or
5 years I have served as Vice Chairman
of the Board.

I express deep gratitude to all members
of the Committee on Environment and
Public Works for the outstanding job
they have done in working with the Ken-
nedy Center trustees and its manage-
ment.

I attended a trustees' executive com-
mittee meeting at noon today, and once
again I marveled as I picked up the
papers in front of us. I think I men-
tioned to the distinguished Senator from
New York at the committee's July 20
hearing that 13 years ago, Senator Dirk-
sen called me into his office and asked
me if I would mind if he sent my name
to the President of the Senate to be nom-
inated as a minority member on the
Board of Trustees of the Kennedy
Center.

I had presumed that it was because
Everett Dirksen was aware that I had
worked for years with the Lyric Opera
in Chicago. I had followed closely the
Chicago Symphony all those years and
my mother is a concert violinist. I
thought he was asking me to serve on the
Board because of my knowledge of chore-
ography. I am happy to report-or un-
happy to report-that I have been buried
in balance sheets ever since; that I never
have been asked an artistic question since
I have been on the Board.

As I went to the meeting of the trust-
ees today, the executive meeting, the first
papers presented to me, in which I was

buried until I came here for a vote, were
balance sheets and profit and loss state-
ments. I am happy to report to my dis-
tinguished colleagues that we do not have
the red ink that every other cultural
center in the world has, there is not an-
other national cultural center that does
not present to a legislative body a big
operating deficit and ask the legislators
to appropriate money to operate the cul-
tural center.

Once again, under the genius of our
Chairman of the Board, Roger Stevens,
who serves without even a dollar a year
compensation, the budget was not only
met but exceeded as well. We did not
have a deficit; we had a surplus. Once
again, the trustees can come to the Con-
gress of the United State and say there
is no request for operating funds. We
are operating in the black.

What we did not take into account,
of course, is the tremendous influx of
people. I could hardly walk through the
corridors at noon today since so many
tourists were going through that build-
ing. We never anticipated that our per-
formances would run to 85 percent of
capacity, year in and year out. We never
anticipated that this Center would be
so popular, probably the second most
important tourist attraction in the city
of Washington.

We never anticipated the outflow that
we would have from every embassy that
is located in Washington-the way they
have identified and associated themselves
with the Kennedy Center.

The Japanese have given $3 million to
the Center to finance the Terrace Thea-
ter, so that now we have a small theater
where we can put on attractions that do
not require the kind of production that
the Eisenhower Theater and the Opera
House would have.

For that reason I now turn to my dis-
tinguished colleague, Senator DOMENICI,
and his amendment.

The first reaction I have is always we
should not, really as a matter of prin-
ciple, try to legislate on the floor the op-
eration of the Center. We always have a
tendency, and I know it is a tendency
for someone who served as a chief ex-
ecutive officer to get into the executive
branch of Government, to start running
things, to have a veto for every regula-
tion that can be issued and to get into
every kind of an issue that is dealt with
in the executive branch of Government.

But speaking on behalf of my fellow
trustees, Senator WILLIAMS who is in the
Chamber, Senator KENNEDY, who has
been a devouted trustee, Members of the
House of Representatives, and the other
trustees of the Kennedy Center, I can as-
sure my distinguished colleague that the
very issue that he has talked about in the
Chamber is an issue that does preoccupy
the trustees time: What the function of
the Kennedy Center should be and how
it should relate to the elderly. My distin-
guished colleague, Senator DOMENICI,
serves as ranking minority member of
the Special Committee on Aging. I serve
on that committee with him and selected
it as my optional committee because of
our joint devotion to the aging.

But, I can assure my distinguished col-
league that for the 13 years that the

Senator from Illinois has been on the
board and all the years that the Ken-
nedy Center has been open, the trustees
have had that same sense of compassion.
I do not know of a person 65 or over
who has simply shown his social security
card at the box office, unless it is an
absolutely sold out performance, who does
not get a reduced fare ticket right today
under the present rules of the Kennedy
Center. We have anticipated these mat-
ters, and the trustees I think have very
wisely opened up the Kennedy Center
to the disabled, to the handicapped, to
children, to students, and to others.
Through the years, hundreds of thou-
sands of reduced price tickets have been
made available.

Speaking on behalf of the trustees, I
hope that the Senate and the House of
Representatives will not get into running
the details of the Center. This responsi-
bility should be left to the distinguished
board of trustees of 45 members ap-
proved and appointed by the President
from the Senate or the House of Rep-
resentatives and public members, all of
whom are devoted to the same principles
my distinguished colleague has.

Mr. DOMENICI. Mr. President, will
the Senator yield?

Mr. PERCY. I am happy to yield to
the Senator from New Mexico.

Mr. DOMENICI. Mr. President, I say
to my good friend from Illinois and to
the Senate he is absolutely correct when
he refers to the poor and the handi-
capped. I have just codified in my
amendment the policy of the board of
trustees with reference to those groups
of people. I was not saying that my
amendment would be for the first time
a policy change to help those who can-
not afford it or who are handicapped.

Quite to the contrary. I am merely
codifying what we have done and then
added that the President also has this
permission with his family. I wish to
clarify that for my good friend.

Mr. PERCY. Mr. President, I appreci-
ate that clarification, and I simply say to
my colleagues that it is really redundant
then to codify, to put into law, to make
rigid something the board of trustees has
already done and has fully taken into
account. In fact. we go way beyond what
has been done free for the public, the
citizens of this Nation and this Nation's
Capital and visitors here. We have gone
way beyond what has been provided for
in the pending amendment.

But I wish to clarify-yes?
Mr. CHAFEE. Mr. President, will the

Senator yield?
Mr. PERCY. I yield.
Mr. CHAFEE. Pursuing that point, I

noticed that the amendment presented
in the Chamber says reduced ticket rates
may be given to those who could not al-
ready afford to attend such events, in-
cluding the handicapped. That is in the
amendment of the Senator from New
Mexico. But I also know that currently
the Center provides reduced rates for
students. It provides reduced rates for
enlisted men in the military service. And
under this amendment of the Senator
from New Mexico that would no longer
be permitted unless they otherwise could
not afford. I do not know whether the in-
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tent of the amendment is to require
means test for enlisted men and stu-
dents before they get the present half-
rate structure.

I wonder if the Senator from New
Mexico could help us on that.

Mr. DOMENICI. I say to my good
friend, that this language is language
that we obtained from the Center that
covers their reduced admissions policy,
and we certainly did not intend that
students were not covered. If it has to be
clarified we assumed it was in paragraph
2, reduced rates for those persons who
otherwise could not afford. We think that
is how they are covered now, I say to my
good friend, Senator CHAFEE.

Mr. CHAFEE. I point out that Roger
Stevens gave us testimony in which he
set forth some of the things that they
did, and in his testimony he said:

Fifteen percent of the tickets to regular
performances are made available at half
price to students, the handicapped, persons
over 65, low income groups, and enlisted
military personnel.

The amendment that has been pre-
sented here-the way I read it-cer-
tainly does not provide that.

Mr. DOMENICI. I say to my good
friend, Senator CHAFEE, that if he wants
to offer an amendment I will accept it. If
he wishes to make it legislative history,
it is my understanding that that which
Mr. Stevens said was the case today
shall continue other than as it pertains
to the White House seats and the 12
Stevens seats. Other than those it is the
exact same policy that we have now.

Mr. PERCY. I think that the very ar-
gument that has been made by the dis-
tinguished Senator from Rhode Island
shows the weakness of trying to legislate
these matters. We are going to have all
kinds of interpretations on it. Does that
then require the Board of Trustees to put
a means test to people?

Last year under the specially priced
ticket program, which has operated suc-
cessfully since the doors of the Kennedy
Center opened, up to 15 percent of all
tickets were made available for these
various groups that have been men-
tioned. In fiscal year 1978, 130,000 tickets
were dispensed through this program, re-
sulting in a total price reduction of $770,-
000, three-quarters of a million dollars.

Here is a successful program that has
worked extraordinarily well. Already we
are beginning to see the problems and
the trouble that this action will create if
we put this program into law. There has
been no trouble up to now. There has
been not a word of complaint ever issued
that the Kennedy Center was unfair in
any respect with this program.

Does it really then mean if it is in law
that a person has to demonstrate need,
or something like that? I mean it just
gets terribly complicated.

I also wish to point out that in 1977
more than 400,000 people attended
nearly 600 free events at the Center.
There is no law that requires us to pro-
vide these events. The Board of Trustees
has simply said anything that we can do
for the public and use that Center as a
national monument to enrich the quality
of life of our citizens we should do. We
have done that by offering 600 free events

at the Center, including special per-
formances, symposia, lecturers, and ex-
hibitions. These numbers were only re-
duced by repair work last year, but they
are expected to be similar next year.

The Center and HEW cooperates in an
alliance for arts education program
which supports exemplary arts education
programs in the States, and produces a
model children's program at the Center.
In fiscal year 1978, 105,603 children at-
tended free performances of music,
theater, dance, poetry, and puppetry put
on by groups from around the country.

Mr. President, I wish to point out fac-
tually one problem that we have with the
figures presented by Senator DOMENICI.
Senator DOMENICI assumed that all of the
tickets that were offered were made
available free and that the value of those
tickets was roughly $200,000.

The Senator from Illinois knows that
that is not true because from practical
experience many times tickets are not
requested and they are, of course, sold.
We try to maximize boxoffice receipts as
much as we can. In contrast with the
$200,000 figure given, the actual figures
for the past full year of the Center's
share of additional net revenues for the
President's box is $23,051.70; for the
trustees box, approximately $12,000; total
of $35,051.70.

Now that really then represents the
facts that you have to take into account,
first of all, those seats are not always
used; second, the full revenue from those
seats does not go to the Kennedy Center.
You must share that revenue with the
producer of the production. The Kennedy
Center nets out only a portion of the
revenues for the seats sold. The letter
which I saw go out on this amendment
showed a much larger figure for the an-
nual value of these seats. I have detailed
figures showing how much the seats were
for every major performance in the Ken-
nedy Center during this past year.

Mr. MOYNIHAN. Mr. President, will
the Senator yield for a question?

Mr. PERCY. I would be happy to yield.
Mr. MOYNIHAN. Is the Senator aware

that there are many occasions when per-
sons are turned away from the Kennedy
Center because there are no seats left?
There are indeed rare performances
where they are totally sold out.

Mr. PERCY. Absolutely.
Mr. MOYNIHAN. But many times you

have empty seats when you state other-
wise. You just say there are no seats left;
and then there are those seats that the
management body has which otherwise
would be so.

Mr. PERCY. That is right. The theater
is run as closely as we can do so in ac-
cordance with the standards established
in the commercial world other than the
discount seats that are offered.

Obviously, the trustees' seats-and I
can say this because I have used them in
13 years so rarely for one very practical
reason, that being that my hearing im-
pairment makes it extraordinarily diffi-
cult for me to hear in the trustee's box,
I buy seats down in the third, fourth, or
fifth row. I do this because if I want to
enjoy a performance, I want to be able to
hear it, and I much prefer sitting down
there. But on occasion I have taken the

trustees' box in order to take distin-
guished people whom I am trying to in-
terest in contributing to the Kennedy
Center and, for the most part, trustees
do that.

One other thing we should take into
account is although the cost to the Ken-
nedy Center was $12,000 for the trustees'
box, I hope Senator DOMENICI will appre-
ciate the fact that the trustees, who are
not compensated for their efforts, are ex-
pected to contribute substantially to the
Kennedy Center. Of 45 trustees, 43 of
them contribute $1,000 a year just for the
maintenance of the little lounge that is
outside the Opera House. That is $43,000
against the $12,000. So already the Ken-
nedy Center has received a very large
return on its investment.

But this is minuscule compared to what
the trustees really contribute to the
Kennedy Center. The trustees in the last
3 years have contributed about $200,000.
Since the Kennedy Center was founded
the 45 trustees have contributed several
million dollars.

If they want to go to a performance-
and take guests who, they hope, will be
interested in becoming members of the
corporate fund and contributing and
working on behalf of the Kennedy Cen-
ter-I think that it is little enough that
can be offered to have those seats avail-
able so that the trustees can have that
extra added benefit from their services.
Certainly they pay for it many, many
times over.

So I hope that my distinguished col-
leagues will feel that this amendment is
unnecessary. It is redundant. But, on
the other hand, it does simply give us
an opportunity to talk about what the
Kennedy Center has done, and from
that standpoint I am very grateful to
my distinguished colleague from New
Mexico.

Again I pay tribute to the distin-
guished members of the prevailing com-
mittee on the floor today in the way
they have worked intimately and well
with us and how they will continue to
work with us to solve this nagging, diffi-
cult problem that the Senator from Illi-
nois has raised at virtually every trustees'
meeting since he has been on the board:
What are we going to do about this tre-
mendous burden we have of accrued in-
terest that we owe and the principal
amount that is owing on it? The trustees
are prepared to face the principal. The
problem is the interest, the accrued
interest that has mounted up and
mounted up. Not only is the Kennedy
Center supposed to perform its func-
tions as a national monument but also
it is supposed to turn a profit and pay
a profit on the money borrowed, and I
just think that is stretching it too far.

I think at an appropriate time in the
future the committee will grapple with
this particular issue. I pledge to work
in any way I can on this matter, along
with Senator WILLIAMS and Senator
KENNEDY, who are trustees with me on
the Kennedy Center Board.

Mr. MOYNIHAN. Mr. President, when
the late and beloved Everett Dirksen ap-
pointed the Senator from Illinois he may
not have thought of his esthetic depth,
but he did know he had been running the
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Bell & Howell Co. at a considerable
advantage to his stockholders and, thank
goodness, he has been where he is.

Mr. President, another distinguished
member of the Board of the Kennedy
Center is with us on the floor today,
and has been throughout the debate,
and I see he has risen, our neighbor and
counsel, the senior Senator from New
Jersey (Mr. WILLIAMS).

The PRESIDING OFFICER (Mr.
ExON). The Senator from New Jersey.

Mr. WILLIAMS. I thank the Senator
from New York.

Mr. President, the John F. Kennedy
Center for the Performing Arts is truly
the cultural center of our Nation. To the
30 million people who have visited the
Kennedy Center, it is a showcase for the
finest expressions of our Nation's cul-
tural achievements. At the same time, it
is a living memorial to our great Presi-
dent John F. Kennedy, who did so much
to advance the cultural health of our
Nation through his vigorous patronage
of the arts.

Under the enlightened leadership of
Chairman Roger L. Stevens, the Kennedy
Center has brought the best in the per-
forming arts to our Nation's Capital. In
addition, it has initiated a number of
public service programs designed to edu-
cate the public and to encourage new
works, new artists, and new audiences
throughout the Nation. For example, the
Center offers performing arts programs
for school children and workshops for
teachers. It commissions new works for
young audiences through an annual na-
tional children's festival.

The center encourages participation in
the performing arts by minorities and
other disadvantaged groups through such
programs as the national black music
colloquiums and competition. It offers
free concerts and other events at
Christmas and Easter, which attract
people of all ages and incomes.

As a member of the board of trustees
of the Kennedy Center, I have been able
to see the benefits of these public service
programs and the great progress the Cen-
ter has made in filling its role as a na-
tional cultural center.

The bill before us today deals only with
the nonperforming arts functions of the
Kennedy Center, which come under the
jurisdiction of the Secretary of the In-
terior, through the National Park Serv-
ice. The bill provides needed funds for
the National Park Service to carry out
its responsibility to provide maintenance,
security, and other services related to
the Center's nonperforming arts func-
tions.

Mr. President, I do not believe that the
amendment offered by the distinguished
Senator from New Mexico is relevant to
this legislation. It is a frivolous amend-
ment, which I hope my colleagues will
oppose.

The amendment would have the Fed-
eral Government usurp the Kennedy
Center management's authority to issue
free or reduced fare tickets. It would put
the Federal Government into a manage-
ment role which I feel would be ex-
tremely unwise and inappropriate.

The Kennedy Center currently reserves
a Presidential box and a trustees' box in
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each of its three main theatres. These
seats are provided free, with access to
the Presidential box controlled by the
White House, and access to the trustees'
box controlled by the chairman of the
Center. Free seats are also provided to
members of the press who are reviewing
a particular performance. In addition,
the Center provides reduced fare tickets
to the elderly, poor, handicapped, stu-
dents, and enlisted military personnel.

This amendment would eliminate the
Presidential box and trustees' box, allow-
ing free tickets to be given only to the
President and his entourage when the
President himself attends, and to the
working press. Reduced rates would be
available only to the elderly, and to those
who cannot afford to pay the full price.

By eliminating the 40 free seats in the
Presidential and trustees' boxes, Senator
DOMENICI claims that the Center could
save $175,000 to $200,000. However, these
figures are totally unrealistic, since they
apparently assume that every seat in
every box would be sold at every per-
formance. Based on actual ticket sales,
the Kennedy Center has estimated that
the elimination of the Presidential box
would bring additional revenues of $41,-
000 and the elimination of the trustees'
box would bring $20,000 to $24,000. Only
about $35,000 of this total would actually
go to the Center, with the remainder go-
ing to presenters of attractions as their
share of ticket sales. Thus, actual savings
would be $35,000 rather than the pro-
jected $175,000 to $200,000. This amount
would certainly not have a significant
impact on the Center's financial picture.

Beyond the financial considerations,
there are a number of reasons why the
amendment is unsound.

First, I believe it is totally appropri-
ate for our national cultural center to
reserve a special place for the President
and visiting dignitaries. This symbolizes
the importance which we place on the
arts in our national life, and it is con-
sistent with the practice of other major
nations.

For security reasons, it is essential that
the President's box be separate and re-
served. The President often does not de-
cide to attend a performance until the
last moment. If the seats were sold in
advance to others, the President would
lose this option.

The trustees' box is similar to the seats
reserved for the management of virtually
every other theater in this or any other
nation. It helps to encourage the active
involvement and participation of the
trustees in Center activities. It is a small
price to pay for the considerable time,
money and expertise which many trust-
ees devote to the Center. The trustees
box may also be used to invite patrons
of the arts, who are a major source of
private funding for the Center's pro-
grams. In addition, it is used by pro-
ducers, technical advisers, and other pro-
fessionals who have a role in the develop-
ment of a performance.

Besides eliminating the free box seats,
the amendment as originally proposed
would also have eliminated the Center's
reduced fare program for the handi-
capped, for students, and for enlisted mil-
itary personnel. Without this program
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many people who now benefit from it
would be unable to attend Kennedy Cen-
ter performances. I believe the small sav-
ings to be realized by eliminating reduced
student, handicapped, and military fares
would be more than offset by the loss of
these special audiences. I understand that
the amendment has now been revised to
correct this and allow the reduced fares
to continue for these groups. Neverthe-
less, the basic flaws in the amendment
remain.

Mr. President, artistic institutions by
their very nature are involved in the pro-
motion of intangible objectives. The ben-
efits derived from the arts clearly cannot
be measured in dollars and cents. By the
same token, the use of free and reduced
fare tickets at the Kennedy Center pro-
vides such intangible benefits as the good
will of patrons, greater visibility for per-
formances attended by high government
officials, and the enhancement of the
abilities of technical personnel.

The Federal Government is in no posi-
tion to assess the importance of these
benefits, or to decide how the Kennedy
Center management should spend such
a miniscule portion of its operating budg-
et. We are in no position to determine
which individual factors and policies con-
tribute to the Kennedy Center's great
achievements. The worldwide acclaim
for these achievements speaks for itself.
Let us not be so petty as to tamper selec-
tively with manifest success.

While this bill before us today deals
only with the nonperforming arts func-
tions of the Kennedy Center, which come
under the jurisdiction of the Secretary of
the Interior, the whole debate has been,
I think, very worthwhile because it has
gone to the meaning of the Kennedy
Center. It has addressed itself to the
contributions which the Center has made
to the cultural life here in the Nation's
Capital and to all the people of this coun-
try. I commend the Senator from New
York, the Senator from West Virginia,
who is the chairman of the Committee
on Environment and Public Works, and
the Senator from Illinois, for their re-
marks which have dealt with the true
meaning of the Kennedy Center. While it
is basically still in its infancy, the Center
has become a great resource that has had
a remarkable impact on our Nation's
Capital.

Those of us who were in Washington
in the fifties and early sixties, before
there was a Kennedy Center for the
Performing Arts, can recall so clearly
that we lived then in a cultural desert.

Well, that is not the case now, thanks
to this great institution.

Part of the debate, and a worthwhile
part, has consisted of some reservations
about the Kennedy Center, its artistic
management and artistic judgment. This
debate opens avenues, I am sure, for the
committee to consider. The feeling has
been expressed that perhaps the Center
has followed exclusionary policies and
that minorities and other groups have
not been encouraged to perform there.
Those of us who work on the board know
that this is not true. There have, in fact,
been many all-black productions at the
Kennedy Center, including "The Wiz,"
"Timbuktu," "The Mighty Gents," and
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the Alvin Alley Dance Theater, to name
a few. Individual black performers-
Richard Pryor and Sarah Vaughn, for
example-have also contributed their
talents to the Center. In addition, the
Kennedy Center has formed a National
Black Commission to increase the in-
volvement of the black community in the
Center's activities and to sponsor pro-
grams that give greater visibility to black
artists. The Commission, headed by Dr.
Archie L. Buffkins, released a report on
its activities last March. I believe many
of my colleagues would be interested in
this report, and I ask unanimous con-
sent that a summary of it be inserted at
this point in the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMIARY OF COMMISSION'S ROLE AND
PROJECTS INITIATED

The primary concern of the Commission
has been to systematically identify and
analyze the various means by which the
Kennedy Center can at once maintain its
quality programming and increase signifi-
cantly its involvement with the Black com-
munity. Roger L. Stevens obtained private
funding, due to his strong personal commit-
ment to the Commission's purpose, with
which activities exemplifying the Commis-
sion's findings could be promoted and
sponsored.

The Kennedy Center, by aggressively initi-
ating progress in this vital area, has per-
formed a great service for the Black com-
munity and for the nation as a whole, a
service whose impact is already being felt in
many areas. For how many major centers-
performing arts or others-have purpose-
fully and methodically set out to realize,
within the parameters of their overall role
and function, the goals of cultural diversity
with specific emphasis on the Black com-
munity? Clearly, the Kennedy Center's
initiative will cause other organizations to
consider undertaking similar positive
actions. However, in order for a program of
this nature to be successful, its sponsor must
recognize an important human need which
its regular operations do not satisfy and be
prepared to try a wide variety of new
approaches to rectify the situation.

By establishing the Commission, the Ken-
nedy Center recognized the existence of such
a need and demonstrated its fundamental
"caring commitment" toward the Black com-
munity. It is this undercurrent of concern
which has served to inspire our work and,
therefore, we have felt it to be of particular
importance to fully inform the Black com-
munity of the Kennedy Center's commit-
ment. The Commission has, by doing so, pro-
vided that community a measure of hope and
reassurance that major institutions of the
establishment, in general and, the Kennedy
Center, in particular, care about the develop-
ing and culturally diverse peoples of the
nation.

Ultimately, the number of Commission
than the realization by the Black communi-
ty that the Kennedy Center cares about it
and has made a commitment to it and that
that commitment will endure over the long
term. Indeed, our final recommendations
reflect the firm belief of the Commission that
this realization is not ill-founded, for they
suggest a variety of steps the Kennedy Center
may take so as to continue the work of the
Commission.

The Commission has felt from the outset
of our work that the Kennedy Center com-
mitment must be made clear to the Black
community, if Black people are to fully
appreciate the significance of it. Therefore,
the Commission has considered it to be of

the utmost importance to inform Black
people throughout the nation of the exist-
ence of the Commission. To accomplish this
the Commission met with a broad range of
groups and individuals. Performing artists-
professionals, students, amateurs, adminis-
trators and educators-were, of course, con-
tacted. The Commission, furthermore, con-
ferred with Black political, religious, educa-
tional, fraternal, social and business leaders
to apprise them of the Kennedy Center's
concerns. Also, through visits, telephone con-
versations and correspondence, the Commis-
sion communicated its function to a great
many members of the Black general public.

Our involvement with the Black commu-
nity, however, was not limited to making it
aware of the Kennedy Center's commitment
and of our work. Both elements necessarily
involve determining that which the Black
community feels the Kennedy Center should
undertake in order to further its involvement
with Blacks. The Commission, therefore,
inquired of the Black community what it
felt ought to be done and, in doing so, made
apparent to that community the fact that
its input is of great importance to the Ken-
nedy Center.

In order to obtain this input, a variety of
methods were employed. Direct meetings and
conferences were held with Black leaders,
media persons, performing artists and mem-
bers of the general public. Questionnaires
specifically requesting input were sent to
Black performing arts educators, performing
artists, Kennedy Center employees, predom-
inantly Black higher educational institu-
tions and the state arts councils. In addi-
tion, many Commissioners represented the
Commission at various functions involving
the Black performing arts. The President of
the Commission was asked to and did on
numerous occasions represent the Commis-
sion at performances as well as community
and high-level national meetings to convey
the existence, work and purpose of the Com-
mission to the Black community. Such per-
sonal encounters facilitated the flow of
deeply desired community input to the Com-
mission. On the basis of all the input-in-
formal and formal-received, the final rec-
ommendations, actions taken and sugges-
tions of the Commission, discussed in detail
herein, were formulated. More generally, the
Commission was able to better understand
the needs and desires of the Black commu-
nity vis-a-vis the Kennedy Center.
THE COMMISSION INTRODUCED MANY BLACKS

PERFORMING ARTS GROUPS AND ARTISTS

The community outreach activities of the
Commission caused its role to expand in di-
rect response to the aspirations and expec-
tations expressed by those whom we con-
tacted. Indeed, the Commission developed
into a sort of "clearinghouse" for the Black
performing arts. As such, the delivery of
services to the Black community became a
very important function of its operations.
For with increasing frequency, Blacks were
contacting the Commission with regard to
information about and opportunities in the
local and national performing arts scene. To
meet their needs, Commissioners often met
with and advised groups and individuals on
such technical matters as the preparation
of funding requests, resumes and proposals.
Also, in many cases the Commission assisted
Black performing artists and persons inter-
ested in arts administration and related
areas to locate employment opportunities at
the Kennedy Center and elsewhere. Essen-
tially, every effort was made by the Kennedy
Center to increase minority employment and
particularly Black employment. Clearly,
Black employment has increased signifi-
cantly throughout the Kennedy Center since
the Commission began its work.

The Commission also received numerous
proposals from groups and individuals de-
sirous of Commission sponsorship for their

work. From the outset of our work, we recog-
nized that the nature of the Kennedy Center
could and should allow only certain kinds of
expansion in its activity. For the Kennedy
Center is not and certainly should not be-
come a performing arts supermarket. There-
fore, those proposals received which went
beyond the parameters of the Kennedy Cen-
ter's role were directed to alternate sponsors.
As a result, the Commission introduced
many Black performing arts groups and art-
ists to the various federal agencies, private
foundations, educational institutions, state
arts councils and businesses interested in the
development of such work. It also directed
a number of groups and individuals to the
National Endowments for the Arts and Hu-
manities.

We emphasize here that such referrals
were not a passive activity of the Commis-
sion. Rather, we met with a broad selection
of administrators, staffs and beneficiaries of
the organizations mentioned above, dis-
cussed our work with them and that of those
we referred to them. As a result, active co-
operation and communication was developed
between the Commission, the organizations
involved and the Black performing arts
community. The majority of those who con-
tacted us in this regard found our referral
service to be most valuable as their proposals
were eventually undertaken and funded. In
this manner, the Commission served as a
catalyst for positive change and growth in a
manner that has had national ramifications.
The Commission has become the lively nu-
cleus of a national clearinghouse on Black
performing arts and has well served those
who involved themselves with our work. Spe-
cial mention should be made here of the
fact that this activity has included supply-
ing the chairmen of the National Endow-
ments for the Arts and Humanities with po-
sition papers and other important informa-
tion as well as providing assistance in this
area to the legislators and sponsors of the
White House Conference on the Arts.

Many of the proposals received were in
consonance with Kennedy Center activi-
ties and were given direct consideration. Ac-
tion on many of them is complete or under-
way.

For example, the Commission underwrote
"Soul of the Classics," a Washington radio
program devoted to black classical music,
and also developed and implemented a
Black theatre/playwright project through
which six Black theatre companies and play-
wrights across the nation were awarded sub-
stantial funding with which to produce new
Black dramatic productions.

Other projects include an upcoming jazz
recital by Nathan Davis dedicated to the
memory of Dr. Martin Luther King, Jr., a
recently-published national directory of
Black theatres, and funds for a new produc-
tion by the Harlem Children's Theater.

The Commission has already carried out
sponsorship of a full concert at the Kennedy
Center by the Urban Philharmonic, an or-
chestra composed mainly of minority musi-
cians. This concert featured works from
both the classical orchestral repertoire and
major Black composers.

Also of importance was the "First Graders
and the Wonders of the Kennedy Center"
project. The Commission brought groups
of Black school children-augmenting thou-
sands already attending regular children's
programs sponsored by the Kennedy Cen-
ter's Education Department-to the Cen-
ter for tours, a catered luncheon, and a
sneak preview of the Stuttgart Ballet's pro-
duction, "The Sleeping Beauty." This par-
ticular project demonstrated the Commis-
sion's concern for involving Black young-
sters in the mainstream of Kennedy Center
activity in the same way as other projects
were designed to involve mature members
of the Black community.

A major project now underway involves
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identifying the nation's finest young Black
string instrumentalists and pianists through
a program designed to reach all 50 states.
Finalists will attend special symposia at the
Kennedy Center and give recitals both
in their respective regions and at the Cen-
ter with particular emphasis on the works
of Black composers

In addition to the above projects, we ex-
panded Kennedy Center linkages with the
Black media and invited many Blacks-in-
dividually and in groups-to Center social
functions and events.

Thus, by introducing the Black community
to the Commission, making it aware of our
function and the Kennedy Center's commit-
ment; extending our work to the delivery of
necessary services, thereby becoming a Black
performing arts clearinghouse; assisting
those with projects to gain sponsorship with-
in the Kennedy Center or elsewhere; spon-
soring large and small "demonstration" proj-
ects at a cost of several hundred thousand
dollars to both increase Black participation
and identify Black performing arts talent;
providing Blacks with the opportunity to
utilize the Kennedy Center as consumers of
the performing arts; performers; creators;
administrators; and technicians; and by ex-
tending the Kennedy Center's welcome in
tangible ways, the Commission acted to make
cultural diversity a reality and significantly
expanded Black participation at the Kennedy
Center.

RECOMMENDATIONS

The following recommendations represent
a broadly based, all encompassing approach
to the short- and long-range goals and in-
volvements of the Kennedy Center. After
considerable, serious deliberation, we chose
not to list the more than fifty recommenda-
tions we had originally formulated. Rather,
we thought, a few major recommendations-
whose effects and ramifications would be
manifold-would best serve the overall pur-
pose of the Commission. We believe these
recommendations will allow the Kennedy
Center to fulfill the visions and aspirations
of the Commission. At the same time, we
trust the recommendations will serve to
strengthen and enhance the professional per-
forming arts stature of the Kennedy Center
as a national institution.

In light of the above, the Commission rec-
ommends that the Kennedy Center:

(a) continue to provide strong and aggres-
sive national leadership in the professional
performing arts with reference to bringing
visibility and respectability to the concept of
"cultural diversity;"

(b) establish a small, permanent com-
mittee (Committee on Cultural Diversity in
the Performing Arts) to monitor develop-
ment of Commission projects already fund-
ed; to advise and assist the Chairman of the
Board of Trustees on present and future mat-
ters relating to cultural diversity within the
context of public policy, programs, person-
nel. projects and practices;

(c) continue and, where appropriate, in-
stitutionalize selected activities and projects
activated under the auspices of the Com-
mission;

(d) develop and vigorously implement the
most diplomatic, effective and communica-
tive method possible to convey to the White
House the importance of appointing minori-
ties in general and Blacks specifically to the
Kennedy Center Board of Trustees as vacan-
cies occur;

(e) establish an award-"Excellence in the
Performing Arts"-for outstanding contribu-
tions in the performing arts with emphasis
on cultural diversity;

(f) utilize the national organizational
structures of the "Friends of the Kennedy
Center" and the "Alliance for Arts Educa-
tion" to establish a nationwide arts-oriented
network within minority communities in
order to maintain and facilitate communica-

tion between the Kennedy Center and these
communities;

(g) inaugurate a highly sophisticated "Ex-
ecutive Internship Program in Arts Admin-
istration" that would expose one extremely
talented and knowledgeable person each year
to the full complexities involved in the
operation of a major professional performing
arts institution such as the Kennedy Center;

(h) sponsor, on a yearly basis, an "Inter-
national Festival on Cultural Diversity in
the Performing Arts," comprised of seminars
and performances, emphasizing .the best the
world is able to produce in this overall area;

(i) continue to use funds from the "Cor-
porate Fund for the Performing Arts at the
Kennedy Center" to sponsor and promote
demonstration projects that will foster the
concept of "cultural diversity and quality"
in the performing arts;

(j) explore the idea of establishing an
"Office of Education and Community Affairs"
in order to consolidate and coordinate the
present and future activities and programs
of these two areas which will reinforce the
publicly-announced new thrust of the Ken-
nedy Center; and

(k) continue-in a comprehensive man-
ner-the well thought-out affirmative action
practices and understandings now in opera-
tion at the Kennedy Center.

Mr. WILLIAMS. As far as this amend-
ment is concerned, all that I have men-
tioned in my statement has already been
said in one way or another, with the
exception of one thing. That is the re-
gret I would feel if the President of the
United States wanted to attend a per-
formance and all the seats in the Pres-
idential box had been sold out. When
President Carter has gone to the Ken-
nedy Center, it has generally been with-
out announcement, at the last minute,
because he had a couple of free hours
to see a performance. I would hate to
have the President show up and not be
able to get a seat. It just does not seem
quite right, all for a net return to the
Kennedy Center of about $23,000 a year.

The Senator from New Mexico has
made profound contributions to this
body in debate after debate. However,
this amendment appears to me to be
frivolous, because of its de minimis
nature. I certainly hope the amendment
will be defeated.

Mr. MOYNIHAN. Mr. President, the
Senator from New Jersey makes a seri-
ous argument ably and effectively, but
he has left out the one argument that
ought to concern all of us in this mat-
ter-it would be characteristic of him to
have left it out-which is that when
HARRISON A. WILLIAMS stands on the
floor of the U.S. Senate and asks his
colleagues not to do something concern-
ing a matter in which he has been inti-
mately involved, that resolves the ques-
tion in our minds, or in mine, and I hope
it will that of the Senator from Rhode
Island.

Mr. DOMENICI. In that case, I with-
draw my amendment.

Mr. MOYNIHAN. Third reading.
Mr. CHAFEE. Just a moment. Mr.

President, the arguments have been well
presented against this amendment. The
amendment presents great difficulty on
its face, and I think the only reason we
gave it consideration was the distinction
of the gentleman who has presented it.

He has argued so valiantly and effec-
tively on this floor in behalf of innumer-

able important causes that when we saw
it was his amendment, we gave it extra
special importance.

As the Senator from Illinois has said,
there is not a cultural center in the
world, whether it is La Scala in Milan,
the Guthrie Theater in Minneapolis, or
the Trinity Square Theater in Provi-
dence, that carries its operating costs,
to say nothing of its capital costs. So to

have this Kennedy Center operating in
the black is a remarkable achievement.

Obviously every seat cannot be sold
out for every performance. The Presi-
dential and trustee boxes do involve a
small amount of cost in the neighbor-
hood of $35,000, perhaps, but to me that
is a very good investment.

Let me just note that last year funds
were raised as follows: Corporate giving
raised about $1.5 million for the Kennedy
Center. About 200 individuals donated
$1,000 or more, entitling them to mem-
bership in the "Golden Circle." In addi-
tion, small donations from 50 cents to
$1,000 totaled about $100,000. Finally,
foundation gifts and benefits raised sig-
nificant amounts. In aggregate, the Cen-
ter raised about $2.5 million to support
its operations.

Let me add that we have to be aw-
fully careful with an amendment like
this. For example, let me ask whether
the Senator from New Mexico meant to
do this: The Vice President shows up.
He has to pay for a ticket at the box
office under this amendment.

If the President is away and the Vice
President goes to the Center, does he
have the privilege to sit in the President's
box? No, no; $8.50, please, Mr. Vice Presi-
dent, because that is what the amend-
ment says. And if he does not pay the
$8.50, or the $12, or whatever it is-

Mr. DOMENICI. $16.
Mr. CHAFEE. If he does not pay, the

manager of the Center is fined $100.
I do not think that is the kind of coun-

try we want to be running. The Vice
President stands in line at the box office,
and if his wife is present, he gets her a
ticket, too.

So, Mr. President, despite the distinc-
tion of the man who proposed this
amendment, I certainly hope it will be
rejected.

Mr. DOMENICI. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. DOMENICI. How much time does
the Senator from New Mexico have?

The PRESIDING OFFICER. The Sen-
ator has 17 minutes and 47 seconds.

Mr. DOMENICI. And how much time
does the Senator from New York have?

The PRESIDING OFFICER. Fifty-five
seconds.

Mr. DOMENICI. I was going to say I
would cut mine in half if he would cut
his, but he does not have any time left. I
yield myself 4 minutes.

Let me first say I appreciate the kind
words of the Senator from Rhode Island.
If we were to include the Vice President,
I wonder if he would support the amend-
ment.

Mr. CHAFEE. That is the problem. I
brought up point after point. Each time
he said, "Let us include them." How
about the Secretary of State? The Sec-
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retary of State comes in with the Foreign
Minister of France or of England. Do
they pay at the door?

Mr. DOMENICI. No, no, not pay at
the door.

Mr. CHAFEE. $14?
Mr. DOMENICI. No, not pay at the

door at all, but buy tickets like every-
body else. The State Department has
plenty of money, and the Secretary
makes more than we make as Senators.

Let me tell you the issue. The issue is
this: My arithmetic reveals-and I am
going to use 350 performing days; I am
going to use 28 White House seats in all
the theaters per night, and 12 for Mr.
Stevens acting on behalf of the board of
trustees. My arithmetic says what is at
stake is 14,000 free tickets per year. That
is what it is, whether he gives them away
or whether, for the most part, the White
House gives them away to various and
sundry people as sort of the ongoing way
to distribute favors around Capitol Hill
and in Washington.

If we want to do that in the name of
making sure our President has a White
House seat when he wants to attend one
of those theaters, then keep it that way.
I honestly believe this amendment is be-
ing attacked as being picayune and re-
dundant. I say it is picayune to say you
are going to shut the President out of his
box seat if this Domenici amendment
prevails. That is insane and incredulous.
And contrariwise, to assume that in order
to assure him of that seat, you have to
have 14,000 free tickets per year is ab-
solute insanity.

It might be small potatoes; it might not
amount to much, but that is the issue.
The issue is not shall poor people con-
tinue to have gratis tickets or shall stu-
dents, or shall trustees continue to have
some very discreet privilege they are en-
titled to. They are distinguished Amer-
icans and wonderful Senators, the three
that serve here. Give them certain dis-
creet privileges; but do we have to have
14,000 availabilities for Mr. STEVENS in
their behalf and his behalf to distribute,
and the White House in its behalf, in
order to discreetly take care of our Presi-
dent, Vice President, his beautiful family,
and our trustees when they need some
special privilege? I think not.

I do not care if all the seats are not
filled all the time. or if, instead of 235,-
000, it is only 150,000. I do not care if
it is only 90.000. The issue is the issue as
presented here: Shall we continue to
have that many seats available to be
given out, at $16 or $20 each?

I close by saying this: It is good that
the wonderful aspects of this Center
have been debated here today. I hone
no one misconstrues my motives in that
regard. It is, indeed, a cultural wonder-
land. an oasis in what would have been a
desert, without a doubt. But it is tax-
payers' money, for the most part, paying
for it, regardless of all the wonderful
charity being described.

The Lincoln Center, someone says here
they are not so petty about who gets free
tickets; they are promoting the Center.
But that Center is not owned by the
people of America, and it is not paid
for by taxpayers' dollars. That is a sig-
nificant difference.
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A significant difference. And today, it
is more different than ever. The Ameri-
can people are tired of those who can
afford it getting things free here and
they not knowing about it. When they
find out about it, they do not like it
very much, especially with taxes what
they are, inflation what it is. You can-
not plan anything for your family. You
make money and you go backward in-
stead of forward. They do not like this.
I kind of think they are right, and that
is the issue. I am sorry I have to raise
it.

I thank the Senators for their kind-
ness. I think it is a serious issue, as
serious as parking privileges, as serious
as other issues that many of you who
argue against this raise on your own
when it comes to the subject of gratuity
for Federal servants who are otherwise
assumed to be paid adequately.

Mr. President, I yield back the re-
mainder of my time.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. MOYNIHAN. I am afraid I have
only 55 seconds. I am happy to yield it to
the Senator from Illinois.

Mr. PERCY. Will the Senator from
New Mexico yield me 2 minutes?

Mr. DOMENICI. I am pleased to yield
2 minutes to the Senator if I have it.

Mr. PERCY. Mr. President, I would like
to make one correction. In contrasting
$12,000 of free tickets with the contribu-
tions of the trustees, I said the trustees
had contributed $200,000, I think, over
the past 3 years. It is $300,000 over the
last 2 years.

Mr. President, the trustees or manage-
ment box is common to every major
theater in America, such as the Lincoln
Center, the Milwaukee Center, and the
Los Angeles Music Center. Although
there are 45 trustees who can use this
box, the seats are also used by producers,
investers and consultants in cultural ac-
tivities. They have an opportunity to view
performances in order for them to poten-
tially participate in the development of
the production.

The Kennedy Center is a unique in-
stitution, it is a national cultural center
which is located in the Nation's Capital.
In capitals around the world, heads of
states have royal or state boxes reserved
for their use in attending state theaters.
This is a normal, proper, and traditional
procedure. The Presidential box at the
Kennedy Center is also used by Cabinet
members, visiting dignitaries and other
major figures from around the world. To
eliminate or restrict the President's use
of this box would say something about
our National Cultural Center. In fact, it
would really detract from what the
Nation had in mind in establishing it in
the first instance.

As I said at the beginning, I think it
would be a mistake for the Senate of the
United States to try to codify or run the
Kennedy Center from here rather than
leave it as the responsibility that has
been delegated to the board of trustees.
The board of trustees is extraordinarily
sensitive whenever anything is brought
to their attention that can be improved.
Certainly, Senator DOMENICI's statement
here, the strong feelings he has ex-
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pressed, will cause the trustees to take
another look at this to make certain that
we do not have any privileges offered that
do not really inure to the full benefit of
the Kennedy Center and the people of
the United States of America.

With that, Mr. President, I trust the
pending amendment will be defeated and
that the responsibility for fulfilling and
carrying out the charter of the Congress
of the United States will be left to the
board of trustees of the Kennedy Center.

The Kennedy Center for the Perform-
ing Arts is undoubtedly the centerpiece
of Washington's cultural scene. Some
people had termed Washington as "little
more than a cultural sahara" before the
opening of the Kennedy Center. How-
ever, since the Center opened in 1971,
Washington's prominence as a cultural
center has blossomed. With its Opera
House, Eisenhower Theatre, Concert
Hall, American Film Institute, and Ter-
race Theatre the Center has provided an
ever-increasing number of people an op-
portunity to be exposed to and to partic-
ipate in the performing arts.

The Kennedy Center's reputation and
influence, however, extend well beyond
the banks of the Potomac. David Merrick
has called the Kennedy Center the "most
successful cultural facility in the world."
I quite agree with that comment. I sug-
gest that for those who visit the Opera
House, they will find the acoustics to be
virtually the finest in the world. The
Kennedy Center is far more than a facil-
ity, a structure or a building. It is a me-
morial to a loved president and a Na-
tion's investment in the arts.

Millions of patrons have attended per-
formances at the Center since its open-
ing. This has led to an outstanding 85
percent attendance record for the Center
which is testimony to the growing aware-
ness and support of the public in the
visual and the performing arts. The
Kennedy Center has provided a broad
range of programs of superb quality to
audiences of all ages. Hundreds of
thousands of half-priced tickets have
been purchased by the elderly, the handi-
capped, students, military and people on
low-fixed incomes. In addition, the Cen-
ter has sponsored thousands of free
events, such as children's theater, con-
certs in the Grand Foyer, symposia films
and exhibitions. Thus, the Center has
played a dynamic role in providing cul-
tural activities for all who are interested.

In 1977, a dedicated group of business
executives organized for the express pur-
pose of raising $1 million from the cor-
porate sector for the Kennedy Center's
ongoing activities. They raised a million
dollars and are continuing to work to
raise another million and a half dollars
for this year, so that the trustees do not
have to come to the Congress of the
United States, as every other national
culture center in the world does to other
legislative bodies and say, "Look, this is
what our deficit is this year." I believe
this is a sound venture. All of the funds
contributed will be used to encourage the
development of new theatrical and
musical talents and to make available
outstanding performing arts presenta-
tions.
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I pay tribute to the distinguished
chairman of the board of Mobil Corps,
Mr. Rawleigh Warner, Jr., who serves as
chairman of the board of governors,
ably supported by the following board
members of the Corporate Fund:

VICE CHAIRM1EN

Thornton F. Bradshaw, President, Atlantic
Richfield Company.

C. L. Brown, Chairman of the Board, Amer-
ican Telephone and Telegraph Company.

Frank T. Cary, Chairman of the Board, In-
ternational Business Machines Corporation.

James L. Ferguson, Chairman & Chief Ex-
ecutive, General Foods Corporation.

W. H. Krome George, Chairman and Chief
Executive Officer, Aluminum Company of
America.

Andrew Helskell, Chairman of the Board,
Time Inc.

D. S. MacNaughton, Chairman and Chief
Executive Officer, Hospital Corporation of
America.

C. Peter McColough, Chairman of the
Board and Chief Executive Officer, Xerox Cor-
poration.

Thomas A. Murphy, Chairman of the
Board, General Motors Corporation.

William S. Paley, Chairman of the Board,
CBS Inc.

David M. Roderick, President, United
States Steel Corporation.

J. Paul Sticht, President and Chief Execu-
tive Officer, R. J. Reynolds Industries, Inc.

W. Reid Thompson, Chairman of the Board
and President, Potomac Electric Power Com-
pany.

SECRETARY

Harold Burson, Chairman of the Board,
Burson-Marsteller.

The role of the Kennedy Center can
not be discussed on only the local or na-
tional level. It has brought internation-
ally acclaimed performers to the United
States. Mikhail Baryshnikov, perhaps the
world's most highly acclaimed dancer
has said that "the Kennedy Center has
given ballet new life." It is extremely im-
portant for the United States to have an
outstanding cultural facility. Not only
does the Kennedy Center provide Amer-
ican audiences with an opportunity to be
exposed to international artists, but
more importantly, it provides the stage
on which America's cultural heritage can
be explored and expanded.

Mr. DOMENICI. Mr. President, at this
time, I yield myself 1 minute and, in ad-
vance, yield back the remainder of my
time. I do want to vote and I know every.-
body here wants to.

I want to make this point, that Sen-
ator WILLIAMS and Senator PERCY are
both trustees. They have both been on
the floor here today. I do not truly think
I have to say this, because I think they
know of the great esteem in which I hold
both of them.

I do want to say it has been my privi-
lege to work on the floor with Senator
WILLIAMS on a number of matters. It
has been truly a joy to do that. We have
had some successes, some failures, and
I can say the same of Senator PERCY. It
is in no way a reflection on the commit-
ment to their responsibilities of the trust-
ees that I brought this up. They are tre-
mendous people. It is merely to try to
establish a point that we must begin to
minimize this kind of available gratuity
at the national level if we intend to re-
tain the confidence of the American peo-

ple in what we are trying to do on their
behalf across the board, far beyond just
cutural centers and such facilities as this
one.

I yield back the remainder of my time.
Mr. MOYNIHAN. Mr. President, I

yield myself 1 minute on the bill.
I should like to take this opportunity

to reciprocate the generous remarks of
my colleague from New Mexico. He
knows of our respect for him in this mat-
ter. He knows that he and I are together
in proposing the legislation that will
come later in the year with respect to
the general management of the center.
He knows that he has been heard.

I think he may also know that he may
not prevail today, but he has been heard.
This is indeed one quality he has, and it
is certainly not in bit the least unattrac-
tive.

Mr. President, I believe all time has
been yielded back.

The PRESIDING OFFICER. All time
has been either used or yielded back. The
question then is on agreeing to the
amendment. The yeas and nays have
been ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE), and
the Senator from Washington (Mr. MAG-
NUSON) are necessarily absent.

I further announce that the Senator
from Rhode Island (Mr. PELL) is absent
on official business.

Mr. STEVENS. I announce that the
Senator from Utah (Mr. GARN), the Sen-
ator from Utah (Mr. HATCH), the Sena-
tor from Oregon (Mr. HATFIELD), the
Senator from Iowa (Mr. JEPSEN), the
Senator from Nevada (Mr. LAXALT), and
the Senator from South Dakota (Mr.
PRESSLER) are necessarily absent.

The PRESIDING OFFICER. Are there
any Senators in the Chamber wishing to
vote?

The result was announced-yeas 23,
nays 66, as follows:

[Rollcall Vote No. 261 Leg.]
YEAS-23

Armstrong
Bellmon
Burdick
Danforth
Domenicl
Econ
Hart
Heflin

Baker
Baucus
Bentsen
Biden
Boren
Boschwitz
Bradley
Bumpers
Byrd,

Harry F., Jr.
Byrd, Robert C.
Cannon
Chafee
Chiles
Church
Cochran
Cohen
Cranston
DeConcini
Dole
Durenberger
Durkin
Eagleton

Helms
Humphrey
Kassebaum
Leahy
Packwood
Proxmire
Riegle
Roth

NAYS-66
Ford
Glenn
Goldwater
Gravel
Hayakawa
Heinz
Hollings
Huddleston
Jackson
Javits
Johnston
Kennedy
Levin
Long
Lugar
Mathias
Matsunaga
McClure
McGovern
Melcher
Metzenbaum
Morgan
Moynlhan

Schmitt
Simpson
Stevens
Stone
Thurmond
Tower
Wallop

Muskie
Nelson
Nunn
Percy
Pryor
Randolnh
Ribicoff
Sarbanes
Sasser
Schweiker
Stafford
Stennis
Stevenson
Stewart
Tslmadge
Teongas
Warner
Weicker
Williams
Young
Zorinsky

Bayh
Culver
Garn
Hatch
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NOT VOTING-11

Hatfield Magnuson
Inouye Pell
Jepsen Pressler
Laxalt

So Mr. DOMENICI's amendment (UP
526) was reiected.

Mr. CHAFEE. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ate will be in order, so that we can con-
tinue with the business of the Senate.
The Chair asks that the well be cleared.
The Chair will recognize the Senator
from New York as soon as the Senate is
in order. Members will please take their
seat. Will Senators please clear the well?

Are there further amendments?
Mr. MOYNIHAN. Mr. President, I

move the third reading of the bill.
The PRESIDING OFFICER. Do the

managers yield back their time?
Mr. MOYNIHAN. I yield back my time.
Mr. CHAFEE. I yield back my time.
The PRESIDING OFFICER. The bill

is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

s. 1142
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That subsec-
tion (e) of section 6 of the John F. Kennedy
Center Act (Public Law 95-874, as amended;
20 U.S.C. 761) is amended by adding at the
end thereof the following: "There is au-
thorized to be appropriated to carry out this
subsection not to exceed $4,287,000 for the
fiscal year ending September 30, 1980."

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote by which
the bill was passed.

Mr. CHAFEE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

REFUGEE ACT OF 1979

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. 643,
which will be stated by title.

The assistant legislative clerk read as
follows:

A bill (S. 643) to amend the Immigration
and Nationality Act to revise the procedures
for the admission of refugees, to amend the
Migration and Refugee Assistance Act of
1962 to establish a more uniform basis for
the provision of assistance to refugees, and
for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the Judiciary with amend-
ments as follows:

On page 2, at the beginning of line 5,
insert "SEC. 101. (a) ";

On page 2, at the beginning of line 18,
insert "(b)";

On page 3, line 13, after "opinion" insert
a comma and the following: or (B) any per-
son who has been displaced by military or
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civil disturbances or uprooted because of arbi-
trary detention or the threat of persecution,
and who is unable to return to his usual
place of abode.

On page 3, beginning with line 21, strike
through and including page 5, line 3, and
insert in lieu thereof the following:

"SEC. 207. (a)(1) The number of refugee
admissions granted in any fiscal year shall
not exceed fifty thousand, unless the Presi-
dent determines, prior to the beginning of
the fiscal year and after consultation by the
designated representatives of the President
with the Committees on the Judiciary of
the Senate and the House of Representatives,
that admission of a specific number of refu-
gees in excess of fifty thousand is justified
by humanitarian concerns or is otherwise
in the national interest, based upon the
foreseeable number of refugees of special con-
cern to the United States who will be in
need of resettlement. These refugee admis-
sions shall be allocated among groups or
classes of refugees of special concern to the
United States in accordance with a determi-
nation made by the President, and there shall
be periodic consultations between designated
representatives of the President and members
of the Committees on the Judiciary regard-
ing the progress of refugee admissions and
the possible need for adjustments in the allo-
cation of admissions among groups or classes
of refugees. Prior to the start of the fiscal
year, the President shall report to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives regarding the
worldwide refugee situation and the antici-
pated allocation of refugee admissions dur-
ing the fiscal year.

"(2) The term 'consultation' with respect
to the admission of refugees under this sec-
tion or section 208 means personal contact
by designated representatives of the Presi-
dent with members of the Committees on
the Judiciary to review the refugee situation
or emergency refugee situation, to project
the extent of possible United States partic-
ipation therein, to discuss the reasons for
believing that the proposed admission of
refugees is in the national interest, and to
provide such members with information
that may include-

"(A) a description of the nature of the
refugee situation:

"(B) a description of the refugees who
may be admitted, including the proposed
plans for their resettlement, the estimated
cost of their resettlement, an analysis of
conditions within the countries from which
they originated;

"(C) an analysis of the anticipated social,
economic, and demograuhic impact of their
admission to the United States;

"(D) a description of the extent to which
other countries will admit and assist in the
resettlement of such refugees;

"(E) an analysis of the impact of the
United States participation in the resettle-
ment of such refugees on the United States
foreign policy interests; and

"(F) such additional information as may
be appropriate or requested by such mem-
bers.

On page 7, line 7, strike "Or (2),";
On page 7, line 7, insert a comma after

"General" and strike "may, in his discretion
and";

On page 7, line 15, after the period, insert
the following:

The remaining provisions of section 212(a)
may be waived at the discretion of the At-
torney General at any time for humanitarian
purposes, to assure family unity, or when it
is otherwise in the public interest.

On page 7, beginning with line 20, strike
through and including page 9, line 5, and
insert in lieu thereof the following:

"(b) (1) The Attorney General shall estab-
lish a uniform procedure for an alien phys-
ically present in the United States, Irrespec-
tive of his status, to apply for asylum, and

the alien shall be granted asylum if he is a
refugee within the meaning of section 101 (a)
(42) (A) and his deportation or return would
be prohibited under section 243(h) of this
Act.

"(2) The Attorney General shall condi-
tionally admit into the United States, pur-
suant to such regulations as he may pre-
scribe, any alien granted asylum under para-
graph (1). Such admission may be termi-
nated if the Attorney General, pursuant to
such regulations as he may prescribe, deter-
mines that the alien is no longer a refugee
within the meaning of section 101(a) (42) (A)
owing to a change in circumstances in the
alien's country of nationality or the coun-
try in which he last habitually resided, as
the case may be.

"(3) A spouse or child (as defined in sec-
tion 101(b) (1) (A), (B), (C), (D), or (E)) of
any alien who qualifies for conditional ad-
mission under paragraph (2) shall, if not
otherwise entitled under such paragraph, be
entitled to conditional admission if accom-
panying, or following to join, such alien.

"(4) (A) Not more than five thousand of
the refugee admissions authorized under
subsection (a) in any fiscal year may be
made available by the Attorney General, in
his discretion and under such regulations as
he may prescribe, to adjust to lawful perma-
nent resident the status of any alien condi-
tionally admitted under this subsection not
less than two years before the date of ad-
justment who-

"(i) makes application for such adjust-
ment;

"(ii) continues to be a refugee within the
meaning of section 101(a) (42) (A);

"(iii) is not firmly resettled in any for-
eign country; and

"(iv) is admissible as an immigrant under
this Act at the time of his examination un-
der this paragraph, except for the require-
ments of paragraph (14), (15), (20), (21),
(25), or (32) or section 212(a). The remain-
ing provisions of section 212(a) may be
waived at the discretion of the Attorney
General at any time for humanitarian pur-
poses, or to assure family unity, and when
it is otherwise in the public interest.

(B) Upon approval of an application pur-
suant to this paragraph, the Attorney Gen-
eral shall record the alien's admission to the
United States for lawful permanent resi-
dence as of the date two years prior to the
date of approval.

"(5) The provision of section 245(c) of
this Act shall not apply to refugee appli-
cants who are physically present within the
United States and have accepted unauthor-
ized employment prior to the submission of
their asylum application.

On page 12, line 19, after the period,
strike through and including line 24;

On page 12, line 6, strike "conditionally
admit into the United States," and insert
"admit into the United States conditionally
or for lawful permanent residence, in his dis-
cretion and";

On page 12, line 16, strike "207" and in-
sert "207 (a)";

On page 13, line 2, after the period, insert
the following:

The remaining provisions of section 212(a)
may be waived at the discretion of the At-
torney General at any time for humanitarian
purposes, or to assure family unity, and
when it is otherwise in the public interest.

On page 14, line 7, after the period, insert
the following:

The remaining provisions of section 212(a)
may be waived at the discretion of the At-
torney General at any time for humanitarian
purposes, to assure family unity, and when it
is otherwise in the nublic interest.

On page 14, line 13, strike "the words";
On page 15, line 19, strike "per centum"

and insert "percent";
On page 16, line 6, strike "per centum" and

insert "percent";
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On page 17, line 4, strike "is authorized

to withhold the deportation" and insert
"shall not deport,";

On page 17, line 5, strike "of";
On page 17, line 6, strike "subject to such

terms and conditions as he may prescribe,";
On page 17, line 10, after "opinion" insert

a comma and the following: unless deporta-
tion or return would be permitted under the
terms of the United Nations Protocol Relat-
ing to the Status of Refugees

On page 17, line 20, after "207" insert "of
that Act";

On page 17, beginning with line 21, strike
through and including page 18, line 10;

On page 18, line 21, after the semicolon,
insert the following: for contributions to the
Intergovernmental Committee for European
Migration; the International Committee of
the Red Cross; and to other relevant inter
national organizations;

On page 20, line 6, after "(G)" insert "f.-
interim support assistance during the period
of initial adjustment, and";

On page 20, line 9, strike "is eligible for"
and insert "receives";

On page 20, at the beginning of line 18, in-
sert "(2)";

On page 20, line 18, strike "paragraph" and
insert "subparagraph";

On page 20, line 19, strike ", (D), (E),";
On page 20, line 19, after "(G)" insert "of

paragraph (1)";
On page 20, line 23, strike "other than a

Cuban refugee who entered the United States
before October 1, 1978";

On page 21, beginning with line 1, insert
the following:

"(3) For special projects and programs au-
thorized in subparagraph (D) of paragraph
(1), there are authorized to be appropriated
each fiscal year $40,000,000, to remain avail-
able until expended, to be administered pri-
marily by private, nonprofit agencies partici-
pating in refugee resettlement programs, or
by State or local public agencies, to assist
refugees in resettling and becoming self-
reliant.

On page 21, line 8, strike "(2)" and insert
"(4)";

On page 21, line 14, strike ", as amended";
On page 21, beginning with line 20, insert

the following:
SEC. 303. (a) The Comptroller General of

the United States shall evaluate Federal and
federally assisted programs to refugees re-
settling within the United States to deter-
mine their effectiveness and efficiency.

(b) The Secretary of Health, Education,
and Welfare shall conduct research or pro-
vide assistance for the conducting of re-
search into the resettlement of refugees and
their adaptation to life in the United States.
Such research shall include all aspects of the
resettlement and adaptation process, and
shall examine the status of resettled refugees
to assess programs in securing and retaining
employment, housing, and facility in the
English language, and other factors as the
Secretary finds relevant.

(c) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this section.

So as to make the bill read:
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Refugee Act of
1979".

TITLE I-PURPOSE

SEC. 101. (a) The Congress declares that it
is the historic policy of the United States to
respond to the urgent needs of persons sub-
ject to persecution in their homelands, in-
cluding, where aupropriate, humanitarian as-
sistance for their care and maintenance in
asylum areas, efforts to promote opportu-
nities for resettlement or voluntary repatria-
tion, aid for necessary transportation and
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processing, admission to this country of refu-

Sgees of special concern to the United States,
and transitional assistance to refugees in
the United States. The Congress further de-

clares that it is the policy of the United
States to encourage all nations to provide as-
sistance and resettlement opportunities to
refugees to the fullest extent possible.

(b) The objective of this Act is to provide
a permanent and systematic procedure for
the admission to this country of refugees of
special concern to the United States, and to
provide comprehensive and uniform provi-
sions for temporary and transitional assist-
ance to those refugees who are admitted.

TITLE II-ADMISSION OF REFUGEES
SEC. 201. (a) Section 101(a) of the Im-

migration and Nationality Act (8 U.S.C. 1101
(a)) is amended by adding after paragraph
(41) the following new paragraph:

"(42) The term 'refugee' means (A) any
person who is outside any country of his na-
tionality or, in the case of a person having no
nationality, is outside any country in which
he last habitually resided, and who is un-
able or unwilling to return to, and is un-
able to or unwilling to avail himself of the
protection of, that country because of per-
secution or a well-founded fear of persecution
on account of Tace, religion, nationality,
membership of a particular social group,
or political opinion, or (B) any person who
has been displaced by military or civil dis-
turbances or uprooted because of arbitrary
detention or the threat of persecution, and
who is unable to return to his usual place of
abode.".

(b) Chapter I of title II of the Immigration
and Nationality Act is amended by adding
after section 206 (8 U.S.C. 1156) the follow-
ing new secti:ns:

"ANNUAL ADMISSION OF REFUGEES

"Sec. 207. (a) (1) The number of refugee
admissions granted in any fiscal year shall
not exceed fifty thousand, unless the Presi-
dent determines, prior to the beginning of
the fiscal year and after consultation by
the designated representatives of the Presi-
dent with the Committees on the Judiciary
of the Senate and the House of Representa-
tives, that admission of a specific number of
refugees in excess of fifty thousand is justi-
fied by humanitarian concerns or is other-
wise in the national interest, based upon the
foreseeable number of refugees of special
concern to the United States who will be
in need of resettlement. These refugee ad-
missions shall be allocated among groups
or classes of refugees of special concern to
the United States in accordance with a de-
termination made by the President, and there
shall be periodic consultations between
designated representatives of the President
and members of the Committees on the
Judiciary regarding the progress of refugee
admissions and the possible need for ad-
justments in the allocation of admissions
among groups or classes of refugees. Prior
to the start of the fiscal year, the Presi-
dent shall report to the Committees on the
Judiciary of the Senate and the House of
Representatives regarding the worldwide ref-
ugee situation and the anticipated alloca-
tion of refugee admissions during the fiscal
year.

"(2) The term 'consultation' with respect
to the admission of refugees under this sec-
tion or section 208 means personal contact
by designated representatives of the Presi-
dent with members of the Committees on
the Judiciary to review the refugee situation
or emergency refugee situation, to project
the extent of possible United States par-
ticipation therein, to discuss the reasons for
believing that the proposed admission of
refugees is in the national interest, and to
provide such members with information
that may include-
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"(A) a description of the nature of the
refugee situation:

"(B) a description of the refugees who
may be admitted, including the proposed
plans for their resettlement, the estimated
cost of their resettlement an analysis of con-
ditions within the countries from which they
originated;

"(C) an analysis of the anticipated so-
cial, economic, and demographic impact of
their admission to the United States;

"(D) a description of the extent to which
other countries will admit and assist in the
resettlement of such refugees;

"(E) an analysis of the impact of the
United States participation in the resettle-
ment of such refugees on the United States
foreign policy interests; and

"(F) such additional information as may
be appropriate or requested by such mem-
bers.

"(3) Subject to the numerical limitation
established pursuant to paragraph (1) the
Attorney General, pursuant to such regula-
tions as he may prescribe, shall admit for
lawful permanent residence any refugee who
is not firmly resettled in any foreign country,
is within a group or class of refugees deter-
mined to be of special concern to the United
States, and is admissible as an immigrant
under this Act, except for the fact that he
does not meet the requirements of paragraph
(14), (15), (20), (21), (25), or (32) of section
212(a). The remaining provisions of section
212(a) may be waived at the discretion of the
Attorney General at any time for humani-
tarian purposes, to assure family unity, or
when it is otherwise in the public interest.

"(b) (1) The Attorney General shall estab-
lish a uniform procedure for an alien physi-
cally present in the United States, irrespec-
tive of his status, to apply for asylum, and
the alien shall be granted asylum if he is a
refugee within the meaning of section 101 (a)
(42) (A) and his deportation or return would
be prohibited under section 243(h) of this
Act.

"(2) The Attorney General shall condi-
tionally admit into the United States, pur-
suant to such regulations as he may pre-
scribe, any alien granted asylum under para-
graph (1). Such admission may be termi-
nated if the Attorney General, pursuant to
such regulations as he may prescribe, deter-
mines that the alien is no longer a refugee
within the meaning of section 101 (a) (42) (A)
owing to a change in circumstances in the
alien's country of nationality or the country
in which he last habitually resided, as the
case may be.

"(3) A spouse or child (as defined in sec-
tion 101(b)(1) (A), (B), (C), (D), or (E))
of any alien who qualifies for conditional
admission under paragraph (2) shall, if not
otherwise entitled under such paragraph, be
entitled to conditional admission if accom-
panying, or following to join, such alien.

"(4) (A) Not more than five thousand of
the refugee admissions authorized under
subsection (a) in any fiscal year may be made
available by the Attorney General, in his
discretion and under such regulations as he
may prescribe, to adjust to lawful permanent
resident the status of any alien conditionally
admitted under this subsection not less than
two years before the date of adjustment
who-

"(i) makes application for such adjust-
ment;
"(ii) continues to be a refugee within the

meaning of section 101(a) (42) (A);
"(iii) is not firmly resettled in any foreign

country; and
"(iv) is admissible as an Immigrant under

this Act at the time of his examination under
this paragraph, except for the requirements
of paragraph (14), (15), (20), (21), (25), or
(32) of section 212(a). The remaining provi-
sions of section 212(a) may be waived at the
discretion of the Attorney General at any
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time for humanitarian purposes, or to assure
family unity, and when it is otherwise in the
public interest.

(B) Upon approval of an application pur-
suant to this paragraph, the Attorney Gen-
eral shall record the alien's admission to the
United States for lawful permanent residence
as of the date two years prior to the date of
approval.

"(5) The provision of section 245(c) of this
Act shall not apply to refugee applicants who
are physically present within the United
States and have accepted unauthorized em-
ployment prior to the submission of their
asylum application.

"ADMISSION OF EMERGENCY SITUATION
REFUGEES

"SEC. 208. (a) If the President determines,
after consultation by the President's desig-
nated representatives with the Committees
on the Judiciary of the Senate and the House
of Representatives, that (1) an unforeseen
emergency refugee situation exists; (2) the
admission of certain refugees in response to
the emergency refugee situation is justified
by grave humanitarian concerns or is other-
wise in the national interest; and (3) that
the admission into the United States of
these refugees cannot be accomplished under
section 207, the President may fix a number
of refugees to be admitted into the United
States in response to the emergency refugee
situation.

"(b) The admissions authorized by sub-
section (a) shall be allocated among groups
or classes of refugees of special concern to the
United States in accordance with a deter-
mination made by the President.

"(c) Subject to the numerical limitation
established pursuant to subsection (a), the
Attorney General may admit into the United
States conditionally or for lawful permanent
residence, in his discretion and pursuant to
such regulations as he may prescribe, any
alien who is a refugee within a group or class
designated pursuant to subsection (b) and
who is not firmly resettled in any foreign
country.

"SPOUSES AND CHILDREN OF REFUGEES

"SEC. 209. A spouse or child (as defined in
section 101(b)(1) (A), (B), (C), (D), or
(E)) of any alien who qualifies for admis-
sion under section 207(a) or 208 shall, if not
otherwise entitled to admission under such
section, be entitled to the same admission
status as such alien if accompanying, or fol-
lowing to join, such alien, and upon the
spouse's or child's admission into the United
States, such admission shall be charged
against the numerical limitation established
in accordance with the section under which
the alien qualifies for admission. A spouse or
child who is admitted for lawful permanent
residence in accordance with this section
shall be required to establish admissibility to
the United States as an immigrant except for
the requirements of paragraph (14), (15),
(20), (25), or (32) of section 212(a). The
remaining provisions of section 212(a) may
be waived at the discretion of the Attorney
General at any time for humanitarian pur-
poses, or to assure family unity, and when it
is otherwise in the public Interest.

"GRANTING OF IMMIGRANT STATUS TO
EMERGENCY SITUATION REFUGEES

"SEC. 210. (a) Notwithstanding any numer-
ical limitation specified in this Act, any alien
who has been admitted into the United
States conditionally under section 208 or
209-

"(1) whose admission has not been ter-
minated by the Attorney General pursuant
to such regulations as he may prescribe;

"(2) who has not acquired permanent resi-
dent status; and

"(3) who has been physically present in
the United States for at least two years,

shall, at the end of such two years, return or



September 6, 1979 CONGRESSIONAL RECORD--SENATE

be returned to the custody of the Service for
inspection and examination for admission
into the United States as an immigrant in ac-
cordance with the provisions of sections 235,
236, and 237.

"(b) Any alien who, pursuant to subsec-
tion (a), is found, upon inspection by an im-
migration officer or after a hearing before a
special inquiry officer, to be admissible as an
immigrant under this Act at the time of his
inspection and examination, except for the
fact that the alien does not meet the require-
ments of paragraph (14), 15), (20), (21),
(25), or (32) of section 212(a), shall be re-
garded as lawfully admitted to the United
States for permanent residence as of the date
of his arrival. The remaining provisions of
section 212(a) may be waived at the discre-
tion of the Attorney General at any time for
humanitarian purposes, to assure family
unity, and when it is otherwise in the public
interest.".

SEC. 202. Section 211 of the Immigration
and Nationality Act (8 U.S.C. 1181) is
amended-

(a) by inserting in subsection (a) after
"Except as provided in subsection (b)" the
following: "and subsection (c)"; and

(b) by adding a new subsection (c) at the
end thereof to read as follows:

"(c) The provisions of subsection (a) shall
not apply to an alien when the Attorney
General admits to the United States for law-
ful permanent residence under section 207.".

SEC. 203. (a) Section 201(a) of the Immi-
gration and Nationality Act (8 U.S.C. 1151
(a)) is amended to read as follows:

"SEc. 201. (a) Exclusive of special immi-
grants defined in section 101(a) (27), imme-
diate relatives specified in subsection (b) of
this section, and aliens who come within the
provisions of sections 207, 208, and 209, the
number of aliens born in any foreign state or
dependent area who may be issued immigrant
visas or who may otherwise aquire the status
of an alien lawfully admitted to the United
States for permanent residence, shall not in
any of the first three quarters of any fiscal
years exceed a total of seventy-two thousand
and shall not in any fiscal year exceed two
hundred and seventy thousand.".

(b) Section 202 of the Immigration and
Nationality Act (8 U.S.C. 1152) is amended-

(1) by striking out "and the number of
conditional entries" in subsection (a);

(2) by striking out "(8)" in subsection (a)
and inserting in lieu thereof "(7)";

(3) by striking out "or conditional entries"
and "and conditional entries" in subsec-
tion (e);

(4) by striking out "20 per centum" in
subsection (e) (2) and inserting in lieu
thereof "26 percent";

(5) by striking out paragraph (7) of sub-
section (e);

(6) by striking out "(7)" in paragraph (8)
of subsection (e) and inserting in lieu
thereof "(6)"; and

(7) by redesignating paragraph (8) of sub-
section (e) as paragraph (7).

(c) Section 203 of the Immigration and
Nationality Act (8 U.S.C. 1153) is amended-

(1) by striking out "or their conditional
entry authorized, as the case may be," in
subsection (a);

(2) by striking out "20 per centum" in sub-
section (a) (2) and inserting in lieu thereof
"26 percent";

(3) by striking out paragraph (7) of sub-
section (a);

(4) by striking out "and less the number
of conditional entries and visas available
pursuant to paragraph (7)" in subsection
(a) (8);

(5) by striking out "or to conditional entry
under paragraphs (1) through (8)" In sub-
section (a) (9) and inserting in lieu thereof
"under paragraphs (1) through (7)";

(6) by redesignating paragraphs (8) and
(9) of subsection (a) as paragraphs (7) and
(8);

(7) by striking out "(7)" in subsection (d)
and inserting in lieu thereof "(6)"; and

(8) by striking out subsections (f), (g),
and (h).

(d) Sections 212(a) (14), 212(a)(32), and
244(d) of the Immigration and Nationality
Act (8 U.S.C. 1182(a) (14), 1182(a) (32), 1254
(d) are amended by striking out "section 203
(a) (8)" and inserting in lieu thereof "section
203(a) (7) ".

(e) Subsection (h) of section 243 of the
Immigration and Nationality Act (8 U.S.C.
1253) is amended to read as follows:

"(h) The Attorney General shall not de-
port, or return any alien (other than an
alien described in section 241(a) (19)), to any
country where such alien's life or freedom
would be threatened on account of his race,
religion, nationality, membership of a par-
ticular social group, or political opinion, un-
less deportation or return would be permit-
ted under the terms of the United Nations
Protocol Relating to the Status of Refugees.".

(f) Section 5 of the Act of October 5, 1978
(Public Law 95-412) is amended by striking
out "September 30, 1980" and inserting in
lieu thereof "the effective date of the Refu-
gee Act of 1979".

(g) Any reference in any law to section 203
(a) (7) of the Immigration and Nationality
Act shall be deemed a reference to section
207 of that Act.
TITLE III-TEMPORARY AND TRANSI-

TIONAL ASSISTANCE TO REFUGEES

SEC. 301. (a) Section 2(b) of the Migration
and Refugee Assistance Act of 1962 (22 U.S.C.
2601(b)) is amended to read as follows:

"(b)(1) There are hereby authorized to
be appropriated such amounts as may be
necessary from time to time-

"(A) for contributions to the activities of
the United Nations High Commissioner for
Refugees for assistance to refugees under
his mandate or persons in behalf of whom he
is exercising his good offices; for contribu-
tions to the Intergovernmental Committee
for European Migration; the International
Committee of the Red Cross; and to other
relevant international organizations;

"(B) for assistance to or in behalf of refu-
gees designated by the President (by class,
group, or designation of their respective
countries of origin or areas of residence)
when the President determines that such
assistance will contribute to the foreign
policy interests of the United States;

"(C) for payments to appropriate public
or nonprofit private agencies to aid in the
placement, resettlement, and care of
refugees;

"(D) for projects and programs to assist
adult refugees in gaining skills and educa-
tion necessary to become employed or other-
wise self-reliant, including facility in Eng-
lish, vocational and technical training, pro-
fessional refresher training and other recer-
tification services, and social and employ-
ment services;

"(E) for payments to State and local
agencies for projects to provide special edu-
cational services (including facility in Eng-
lish) to refugee children in elementary and
secondary schools;

"(F) for child welfare services, including
foster care maintenance payments and serv-
ices and health care, furnished in any of the
first twenty-four months during any part of
which the refugee is in the United States or,
In the case of a child who enters the United
States unaccompanied by a parent or other
close adult relative (as defined by the Presi-
dent), until the month after such child at-
tains age eighteen (or such higher age as
the State's child-welfare services plan pre-
scribes for the availability of such services to
any other child in that State), if later; and

"(G) for interim support assistance dur-
ing the period of initial adjustment, and for
income maintenance and medical assistance,
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except that if a refugee receives aid or as-
sistance under a State plan approved under
part A of title IV or under title XIX of the
Social Security Act, or for supplementary
security income benefits (including State
supplementary payments) under the pro-
gram established under title XVI of that
Act, funds authorized under this subsection
shall only be used for the non-Federal share
of such aid or assistance, or for such supple-
mentary payments.

"(2) No payment shall be made under sub-
paragraph (C) or (G) of paragraph (1) with
respect to aid or services, furnished directly
or through a project or program, to a refugee
who entered the United States more than
twenty-four months prior to receiving such
aid or services.

"(3) For special projects and programs
authorized in subparagraph (D) of para-
graph (1), there are authorized to be ap-
propriated each fiscal year $40,000,000, to
remain available until expended, to be ad-
ministered primarily by private, nonprofit
agencies participating in refugee resettle-
ment programs, or by State or local public
agencies, to assist refugees in resettling and
becoming self-reliant.

"(4) As used in this section, the term
'refugee' has the same meaning as that pre-
scribed by paragraph (42) of section 101(a)
of the Immigration and Nationality Act (8
U.S.C. 1101(a) (42)).".

(b) Subsection (a) of this section shall
not be considered a law enacted on or after
February 7, 1972, for purposes of section 15
(a) (1) (A) of the Act of August 1, 1956 (22
U.S.C.2680(a) (1)(A)).

SEC. 302. Section 2(c) of the Migration and
Refugee Assistance Act of 1962 (22 U.S.C.
2601(c)) is further amended by striking out
"$25,000,000" in paragraph (2) and insert-
ing in lieu thereof "$50,000,000".

SEc. 303. (a) The Comptroller General of
the United States shall evaluate Federal and
federally assisted programs to refugees re-
settling within the United States to deter-
mine their effectiveness and efficiency.

(b) The Secretary of Health, Education,
and Welfare shall conduct research or pro-
vide assistance for the conducting of research
into the resettlement of refugees and their
adaptation to life in the United States. Such
research shall include all aspects of the re-
settlement and adaptation process, and shall
examine the status of resettled refugees to
assess programs in securing and retaining
employment, housing, and facility in the
English language, and other factors as the
Secretary finds relevant.

(c) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this section.

TITLE IV-EFFECTIVE DATE
SEC. 401. (a) Except as provided in sub-

section (b), this Act shall become effective
on October 1, 1979.

(b) The repeal of subsections (g) and (h)
of section 203 of the Immigration and Na-
tionality Act, made by section 203(c) (8) of
this Act, shall not apply with respect to any
individual who before the effective date of
this Act was granted a conditional entry
under section 203(a) (7) of the Immigration
and Nationality Act (and under section 202
(e) (7) of the Immigration and Nationality
Act, if applicable), as in effect immediately
before such date, nor shall it apply to any
alien paroled into the United States before
the effective date of this Act who is eligible
for the benefits of section 5 of the Act of
October 5, 1978 (Public Law 95-412).

Mr. MOYNIHAN. Mr. President, I
suggest the absence of a quorum, and I
ask unanimous consent that the time
not be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BUDGET ACT WAIVER

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed to the consideration of Sen-
ate Resolution 214, which is the budget
waiver in connection with the pending
business, and this has been cleared on
both sides.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The assistant legislative clerk read as
follows:

A resolution (S. Res. 214) waiving the
Congressional Budget Act.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

There being no objection, the Senate
proceeded to consider the resolution (S.
Res. 214) waiving the Congressional
Budget Act with respect to the consid-
eration of S. 643.

The PRESIDING OFFICER. The
question is on agreeing to the resolution.

The resolution was agreed to as
follows:

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the
provisions of section 402(a) of such Act are
waived with respect to the consideration of
S. 643. Such waiver is necessary due to un-
foreseen refugee emergencies and factors
that developed subsequent to the introduc-
tion of this legislation, requiring slightly
revised authorizations.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to reconsider the vote by
which the resolution was agreed to and
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent while
we are waiting on certain Senators that
there be a brief period for the transac-
tion of routine morning business, not to
extend beyond 15 minutes, and that
Senators may speak therein up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from Kansas.

SENATE RESOLUTION 228-SUB-
MISSION OF A RESOLUTION ON
SOVIET TROOPS IN CUBA
Mr. DOLE. Mr. President, I am deeply

concerned about the presence of Soviet
troops in Cuba. In the past few days the
stationing of some 3,000 combat troops,
40 tanks, and 100 troop carriers 90 miles
off our shores have come to light.

At a time when this Chamber is de-
liberating on the SALT II treaty as a
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possible advancement of detente, we
are confronted with another test of U.S.
determination to enhance stability in
the Carribean.

I believe the Senate must take a firm
stance on repeated Russian intransi-
gence and doubledealing, and I am, for
that reason, introducing a sense of the
Senate resolution to implement such a
firm stance. I feel so strongly, since in-
creased Russian military presence in
Cuba raises questions of whether we
ought to continue considering a treaty
touted as a step toward better super-
power relations while the other side is
deviously digging in deeper against our
interests.

Mr. President, the idea of arms con-
trol, such as attempted in SALT II, rests
upon a foundation of mutual concilia-
tion and consideration for each other's
security. Recent Soviet actions in Cuba
again raise the question of whether such
a foundation exists.

INTELLIGENCE MISMANAGEMENT

For the past few years, I have
expressed doubts as to the competence of
U.S. foreign policymaking. Why is it? I
cannot help but wonder why the Ameri-
can national security apparatus is so
consistently caught by surprise. Com-
petent national security management is
not supposed to be surprised so often.
Most recently, the discovery of Soviet
combat troops in Cuba was a surprise in
part because of our own measures.

Based on these feelings, I am this
afternoon introducing a resolution call-
ing for the Senate to withhold delibera-
tion of the SALT treaty on the Senate
floor until final resolution of this inci-
dent-until we are better able to gage
what the Russians are up to by such
dangerous maneuverings, and whether
the necessary foundation exists for any
arms limitation agreement at all.

The latest Cuban incident raises a
host of other concerns troubling the Sen-
ator from Kansas. Early in 1977, Presi-
dent Carter halted the flights of Black-
bird reconnaissance planes over Cuba in
an act of accommodation to what I do
not know, given the presence of 40,000
Cuban troops in Africa. The Russians
immediately snatched this opportunity
to build up troop strength in the Western
Hemisphere without detection.

How many times do we have to be sur-
prised before we recognize that our
enemies will move in wherever and
whenever U.S. resolve or strength falters,
or U.S. policy managers make bad
decisions?

In January, we were surprised to learn
that North Korea had accomplished a
phenomenal military buildup over the
years, to the point where the North
Koreans now have the fifth largest
ground army in the world.

Again in January we were surprised by
the crumbling of the government of our
close allies in Iran.

Mr. President, we have been continu-
ally surprised over the pace and magni-
tude of Soviet strategic buildup, now
known to be far in excess of President
Carter's forecast just 1 year ago. We have
been surprised over the Warsaw Pact
modernization program, again in excess
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of what President Carter anticipated 1
year ago.

These events must lead us to question
the competence of U.S. national security
management. National security manage-
ment and intelligence operations are not
supposed to be surprised by events, rath-
er they are supposed to anticipate events
and attempt to reduce their impact.

Many other officials, including the Sen-
ator from Kansas, I am pleased to say,
have not been so surprised. I was con-
cerned over possible Soviet-Cuban she-
nanigans throughout the continent when
the Senate was debating the Panama
Canal treaties.

Others expressed a view opposite that
of the Senator from Kansas, as is re-
ported in the CONGRESSIONAL RECORD of
March 20, 1978.

DETENTE IN NAME ONLY

Detente has long been presented as a
panacea for United States-Soviet rela-
tions. Thus the misconception has been
spread that relaxation of tensions would
include a significant slowdown of Soviet
interference in other countries. On May
29, 1972, the United States and Russia
signed, in the spirit of detente and at the
time of SALT I, the document "Basic
Principles of Relations Between the
United States of America and the Union
of Soviet Socialist Republics." In that
document both parties pledged to help
prevent the development of situations
capable of causing a dangerous exacer-
bation of their relations, to do their ut-
most to avoid military confrontations, to
promote conditions in which all coun-
tries will live in peace and security and
will not be subject to outside interfer-
ence in their internal affairs.

Mr. President, let us hold the Soviets
at their word. The resolution presented
here, to halt further consideration of the
SALT II treaty, would be a first step.

I only say, in conclusion, that I, of
course, cannot proceed to call up this
resolution at this time, but I suggest that
at the earliest possible time the Senator
from Kansas will offer the resolution as
an amendment to the appropriate ve-
hicle. I think it is an amendment that
can be supported by nearly everyone in
the Senate. The Senator from Kansas
resolution would simply direct the Presi-
dent to notify the Senate of one or two
things with regard to Cuban-based
Soviet troops:

First, that Soviet combat troops have
been removed from Cuba or, second, any
Soviet troops remaining in Cuba pose no
threat to the security or to the foreign
policy interests of the United States or
our treaty allies throughout Latin
America.

Mr. President, I ask unanimous con-
sent that following my statement the
resolution be printed in the RECORD in
full.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

S. RES. 228
Whereas the Treaty Between the United

States of America and the Union of Soviet
Socialist Republics on the Limitation of
Strategic Offensive Arms, done at Vienna on
June 18, 1979, has as its primary purpose
the reduction of the risk of an outbreak of
war between the two Parties to the Treaty;
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Whereas the proliferation of nuclear weap-
ons is only one of the paths which could
lead to armed confrontation between such
Parties:

Whereas any international arms control
agreement depends for its enforcement on
the good faith and peaceful intentions of the
Parties to such agreement;

Whereas the introduction by the Soviet
Union of combat troops and their support
units into Cuba raises grave doubts as to
the willingness of the Soviet Union to re-
duce the risk of armed conflict with the
United States;

Whereas there exists the implied threat
that such troops and support units may be
used to intervene in the internal affairs of
countries in the Western Hemisphere or
otherwise to threaten freedom and democ-
racy in the Western Hemisphere; and

Whereas the primary duty of the Senate in
considering whether to advise and consent
to the ratification of treaties is to protect
the interests of the United States: Now,
therefore, be it

Resolved, That it shall not be in order in
the Senate to consider the Treaty Between
the United States of America and the Union
of Soviet Socialist Republics on the Limita-
tion of Strategic Offensive Arms, or the res-
olution of ratification with respect thereto,
until the President of the United States re-
ports to the Senate in writing that-

(1) all Soviet combat troops have been re-
moved from Cuba, or

(2) any Soviet troops remaining in Cuba
pose no threat to the security or foreign
policy interests of the United States or of
our treaty allies throughout Latin America.

SEC. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
President.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

Mr. ROBERT C. BYRD. Mr. President,
I appreciate the fact that the distin-
guished Senator from Kansas has indi-
cated that it is his intention to call up
an amendment at some point that is de-
signed to put the Senate on record as
opposing the calling up of the SALT II
Treaty until certain things in connection
with the presence of 2,800 Soviet combat
personnel in Cuba are certified to by
the President.

Mr. President, may we have order in
the Senate?

The PRESIDING OFFICER. Will the
Senate please be in order?

The Chair recognizes the majority
leader.

Mr. ROBERT C. BYRD. Mr. President,
the Senator has put the Senate on notice
that he intends to call this matter up as
an amendment.

I must state that I will oppose that
amendment when it is called up. It does
not make any difference who calls it up.
I will oppose it.

I am concerned about the presence of
Soviet combat personnel in Cuba, but I
think that we have to give diplomacy
some opportunity to work. The admin-
istration has some responsibilities in this
regard, and I think the administration
should have an opportunity to exercise its
best efforts through diplomatic channels.

I think we should go slowly in the Sen-
ate in regard to laying down any ulti-
matum or before taking a hardened posi-
tion on this matter.

There is plenty of time. I said months
ago that there is plenty of time to say

"no" on the treaty. And there is plenty
of time to say "yes" on it. I have not said
"yes" or "no" up to this point. I do not
know what the resolution to this Cuban
matter will be, and I am not attempting
to state what it should be. But I do feel
the administration should have time to
bring about a resolution of this matter
before the treaty is called up.

The Senate should be fully aware of
what it is doing should it specify that a
treaty will not be called up until thus
and so happens.

The majority leader would hope to
have the confidence of his colleagues
that he will do what is best, after as-
sessing all the facts, after discussing the
matter with Senators who have to man-
age measures and with the policy com-
mittee. The majority leader should have
some flexibility as to when to bring a
measure up.

So I do not want the Senate to scuttle
the treaty by acting, in essence, in a way
that lays down some kind of ultimatum
or deadline or threshold which would
make it impossible for proper diplomacy
to effectively work its way. The Senate
is not in the business, nor does it have
the responsibility under the Constitu-
tion, of conducting the diplomatic work
of this country.

Certainly we can and should influence
foreign policy. But let us keep a cool
head. Let us keep a steady hand.

Six weeks from now we may want to
say that we will not take up the treaty
until thus and so happens, if we so desire.
We do not have to say it today, we do
not have to say it tomorrow, we do not
have to say it Monday.

But at this time I would oppose to
the utmost of my strength and ability
any amendment tying the timing of
Senate consideration of the SALT II
treaty to specific action on this issue. I
will oppose any such amendment offered
by any Member of the Senate on either
side of the aisle.

(Mr. TSONGAS assumed the chair.)
Mr. DOLE. Mr. President, will the Sen-

ator yield?
Mr. ROBERT C. BYRD. Just a mo-

ment and I will yield, and the Senator
is entitled to have me yield.

I have a lot of respect for the Senator
from Kansas. I do not think the Sena-
tor from Kansas has made up his mind
on the treaty. That is the impression I
get. For those who have made up their
minds, that is their right; that is their
business. But I have the impression that
the Senator from Kansas is still study-
ing the matter and giving it thorough
consideration.

The treaty is still in committee. The
committees have not completed their
hearings on the treaty yet, so why all
the rush? Committees will complete
their hearings in due time, and after
they complete their hearings and the
treaty is reported, I will discuss this mat-
ter with the policy committee, the Re-
publican leadership, with the chairmen
and ranking members of the committees
which have jurisdiction, and the decision
as to when to call it up will be made.

I have said from the beginning that
this Senator does not intend to make
up his mind on this treaty on the basis
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of some peripheral issue, no matter how
important. The central issue is whether
the treaty itself is in the best security
interests of this country now and for
years to come and it conceivably may be.

I am not saying it is. I am not saying
it is not. We are not discussing the
treaty or the merits of it today, but the
Senate will decide that issue when it
comes up, and, hopefully, on the merits
of the issue.

I believe there is time enough to resolve
these other matters. I am not rushing
to bring up the treaty the day it is re-
ported out or 3 days after. I said earlier
that I would like to bring it up around
the first of October. This does not mean
that it might not be the middle of Octo-
ber, the first of November, or later.

Mr. President, I ask that I may be per-
mitted to proceed for an additional 5
minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. ROBERT C. BYRD. I hope the
Senator from Kansas will not take what
I have said in a personal way. I know
that there was some thought today on
my side of the aisle of offering such an
amendment. My remarks are not meant
to be personal toward the Senator from
Kansas.

I have talked with Senators on my side
of the aisle, and I have urged that no
such amendment be offered. Certainly,
a Senator may offer a resolution, which
will be referred to a committee. Let it
take its proper course. But I do hope
that no Senator will call up any amend-
ment to any measure that will instruct
the leadership not to proceed with the
treaty until some certain guidelines or
criteria that have been conceived by a
Senator are met.

Let us give the administration some
time. Let us allow diplomacy to have an
opportunity to work, this matter may be
resolved satisfactorily. I hope that it will.

But to put the Senate on record that
it will not consider the treaty until thus
and so happens is one way of keeping
thus and so from happening. So I urge
Senators to let those who have the
responsibility of making diplomacy work
have an opportunity to make it work.
Efforts are being made, discussions are
going on. Let us not rush to put diplo-
macy in a straitiacket. There will be
plenty of time down the road.

I assure the Senator from Kansas
that there is going to be adequate time.
I could have waited to speak until he
called his amendment up. But I want to
call the attention of the Senate to the
dangers of proceeding in this way. I am
urging Senators to let diplomacy have a
chance to work. We can always say "No."
There is plenty of time to cut the
chicken's head off when the water is
boiling.

The day the Senate takes such a
position, I think the Senate will be over-
reaching. The straitjacketing will be not
so much of the Senate leadership, as it
will of diplomacy and of the Nation's
ability to bring about an adequate reso-
lution of a problem.

Now I yield, and I thank the Senator
from Kansas for his patience.
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Mr. DOLE. The Senator is correct in
almost every instance. Certainly my
effort is not directed at the majority
leader. I think the key word, which you
have mentioned many times, is the word
"time." That is why the Senator from
Kansas introduced the resolution today,
to put the Senate on notice that at some
time soon I will be offering this resolu-
tion as an amendment to the appro-
priate legislative vehicle.

I also might add, in response to the
distinguished majority leader, that the
resolution provides for one of two things.
First, whether or not the troops have
been removed, or second, the Presi-
dent reports that if any Soviet troops
remain in Cuba they are not a threat to
our security or foreign policy interests.
I am not certain of the final notice, but
I agree we must let diplomacy work, and
that is why the resolution was so
worded.

Mr. ROBERT C. BYRD. I respect him
for that, as I have stated.

Mr. DOLE. As the Senator from West
Virginia knows, he was kind enough to
carry a letter from me to Mr. Brezhnev
several weeks ago, raising some questions
concerning the treaty. As for those of
us who voted for SALT I and might like
to vote for SALT II, the Cuban troops
pose a problem.

The PRESIDING OFFICER. The Chair
would advise the Senator his time is
expired.

Mr. ROBERT C. BYRD. Mr. President,
I hesitate to impose further on the time
and patience and the good nature of the
Senator from Massachusetts and the
Senator from North Carolina--

Mr. THURMOND. South Carolina.
Mr. ROBERT C. BYRD. From South

Carolina. I hope the Senator will accept
my apology. I was born in North
Carolina.

Mr. THURMOND. The apology is ac-
cepted. They are both wonderful States.

Mr. ROBERT C. BYRD. I ask that the
Senator from Kansas have 5 additional
minutes.

The PRESIDING OFFICER. Without
objection, the Senator from Kansas is
recognized.

Mr. DOLE. So the Senator from Kan-
sas would state to the majority leader
that this is a new dimension which we
must consider. The Senator understands
very well the timing. I was not suggest-
ing calling up. the resolution now. It
might be on the floor this week or next
week, or I assume maybe next month.
But it would seem to me, as one who has
said very honestly he is uncommitted,
as one who has said he would like to
vote for SALT II, to indicate very
strongly my dissatisfaction and puzzle-
ment at the discovery, of Soviet combat
troops in Cuba. It certainly makes it
much more difficult for those of us in
the undecided column.

For those who are against it, it is a
plus, a bonus. For those who are unde-
cided, it is a negative or a minus, and
for those who have been for the treaty,
it may be moving them into a different,
undecided position.

Hopefully, the resolution presented by
the Senator from Kansas would do two
things. First of all, it would say to the
President of the United States, "Cer-
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tainly I do not want to interfere with
your diplomacy, if it can be resolved."

If the President of the United States
makes a finding that whatever troops
may be remaining pose no threat, and
presents that finding to the Senate, that
would satisfy my questions.

I understand the scheduling, and who
determines what may be called up and
the order in which it is called up, and
I have never in my 11 years in the Sen-
ate tried to frustrate the efforts of the
leadership to call up a matter. I hope
the majority leader understands my in-
tent. It was not to frustrate the powers
of the majority and minority leadership.
I understand that, and I think I have
always abided by it.

Mr. BAKER. Mr. President, will the
Senator yield to me for a moment?

Mr. DOLE. Yes.
Mr. BAKER. Mr. President, I thank

the Senator from Kansas, and would like
to commend him on expressing his in-
tention with respect to this resolution.
As I understand the situation at this
time, it has not been offered as a resolu-
tion for immediate consideration, and
has not been offered as an amendment,
but rather for referral, as a statement
of the Senator from Kansas' point of
view for consideration at some future
time.

I would hope that by this action, by
statements many of us have made, in
cluding me, in the last 24 hours, that we
are withholding judgment on what ought
to happen to SALT vis-a-vis the report
of combat troops in Cuba, we will be of
assistance to the President, that it will
underscore the importance of this, and
give leverage to the administration in
trying to negotiate a removal of the
troops from Cuba or otherwise a satis-
factory resolution of the matter.

On yesterday I indicated, as did Sec-
retary Vance in his statement, that this
administration will not accept the
status quo. I do not know what that
means, but I assume it means they are
going to have to do something about
those troops. I also hope, for my part, it
means that the Russians will accept
some understanding of the fact that the
Senate is going to give its advice before
it gives its consent to this treaty, and
I hope it does.

In any event, I think the Senator
from Kansas has made his point clear.
I think it is entirely appropriate for
him to express it in this way. I hope it
turns into something of value to the
'administration in their negotiations
with the Soviet Union, and not some-
thing destructive. I do not believe, as
the Senator from Kansas has expressed,
that it is any effort to thwart the legiti-
mate efforts of the majority leader in
trying to arrange the schedule and ac-
tivities of the Senate.

Mr. DOLE. I appreciate the minority
leader's remarks. I might suggest that
it could mean calling up the treaty and
having it recommitted until the troops
are removed. I would hope this might
be avoided by expressions of the Sena-
tor from Kansas and other similar ex-
pressions by others on both sides of the
aisle.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, the thrust of what I had to say
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was not that anyone was directing an
action against the majority leader or
the majority. That is secondary and
would certainly be unintentional in any
event.

The main thrust of my argument is
that the Senate ought to make haste
slowly in venturing into the diplomatic
field. In any case the Senate will not
take this treaty up for a while. In the
meantime, the administration should be
allowed to proceed with its diplomatic
efforts.

I realize that a majority of the Sen-
ate can recommit a treaty. I certainly
would not want to call up the treaty if a
majority here opposed considering it.

After all, it takes two-thirds to ap-
prove the ratification of a treaty. The
distinguished minority leader has stated
how he feels about the treaty, the dis-
tinguished Senator from Kansas has
stated how he feels, and I stated to the
President 2 days ago how I feel. I told
the President I have not made up my
mind on the treaty.

In the meantime, I urged that every
action that can be taken is taken to
defuse the issue of Soviet combat troops
in Cuba. Regardless of whatever decision
I might reach on the treaty, I do not
want the treaty brought up in an at-
mosphere in which peripheral matters,
or emotions, may discolor the judgment
of the Senate and cause it to reach any-
thing other than a considered judg-
ment on such an important treaty.

The PRESIDING OFFICER. The
Chair advises the majority leader that
his time has expired.

Mr. ROBERT C. BYRD. I ask unani-
mous consent to proceed for 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. When I talked
with the President 2 days ago, I indi-
cated that it is very important that this
matter of Soviet combat troops in Cuba
be resolved.

I do not know how this matter might
be resolved, as of now. I do not know how
long the troops have been there. I un-
derstand they may have been there for
17 years. As of now, I do not know what
their mission is. But these are matters
we need to pursue.

I hope the Senate will not take a step
it may regret, such as laying down cri-
teria which have to be met before that
treaty can be called up.

I have said that I am not going to rush
to call up the treaty. It will be called up
in due time, if it is called up. I would
not consider calling up this treaty with-
out discussing it with Senator BAKER,
the minority leader; Senator JAVITS,
ranking member on Foreign Relations;
Senator GOLDWATER, ranking member on
the Intelligence Committee; and Sen-
ator TOWER, the ranking member on the
Armed Services Committee.

Let us not act in haste to put the Sen-
ate on record and lay down specific cri-
teria. I do not know what criteria should
be laid down. I do not know what the
results would be. There might be other
alternatives that will be equally satis-
factory to the Senator from Kansas and
that would relieve his concern, other
than just the two he has set forth.
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One of them, I think, may be reason-
able-that the President certify certain
matters to the Senate but that can be
achieved without laying down that kind
of stricture by the Senate, because such
a constraint could make it difficult for
diplomacy to achieve its end.

Again, I apologize to the Senators who
have patiently waited. What I have said
I have said in the best spirit with the
utmost respect for the Senator from
Kansas.

SENATE RESOLUTION 229-SUBMIS-
SION OF A RESOLUTION ON SO-
VIET TROOPS IN CUBA

Mr. DECONCINI submitted the follow-
ing resolution, which was referred to the
Committee on Foreign Relations:

S. RES. 229
Whereas intelligence sources of the United

States have revealed the presence of Soviet
combat troops and their support units in
Cuba;

Whereas the presence of such troops and
support units poses a provocation to the
United States and other countries in the
Western Hemisphere; and

Whereas the President has submitted to
the Senate for its advice and consent to rati-
fication the Treaty Between the United
States of America and the Union of Soviet
Socialist Republics on the Limitation of
Strategic Offensive Arms, done at Vienna on
June 18, 1979: Now, therefore, be it

Resolved, That it shall not be in order in
the Senate to consider the Treaty Between!
the United States of America and the Union
of Soviet Socialist Republics on the Limita-
tion of Strategic Offensive Arms, or the reso-
lution of ratification with respect thereto,
until the President notifies the Senate that
the Government of the Union of Soviet So-
cialist Republics has removed all its com-
bat troops and their support units from
Cuba.

Sec. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
President.

Mr. DECONCJNI. Mr. President, I am
offering a sense of the Senate resolution
on the question of SALT II and the ex-
istence of Soviet combat troops in Cuba.

The administration has now con-
firmed a force of approximately 2,300 to
3,000 combat troops in Cuba. While the
presence of these troops does not, per se,
appear to violate any specific agreement
between the United States and the So-
viet Union, it is nonetheless a provoca-
tive act. In my view, Mr. President, the
Soviet leadership has been engaged for
some time in a process of testing Ameri-
can resolve and commitment. In almost
every instance, the American response to
these challenges has been retreat-re-
treat justified by countless excuses, but
retreat nonetheless.

The presence of Soviet combat troops
in Cuba is serious. There is every indi-
cation that the Carter administration,
speaking through Secretary of State
Vance, agrees that it is serious. There
has been a welcome and unambivalent
expression of a similar nature from the
distinguished chairman of the Senate
Foreign Relations Committee. All agree,
however, that the seriousness of the
situation is appreciably different from
that which characterized the Cuban
missile crisis.

Rather than being presented with an
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actual and immediate threat to Ameri-
can security-as the presence of Soviet
missiles did-we are being presented
with a generalized threat to the Ameri-
can position in the Western hemisphere
and a threat to the general tranquility
of the area. The Monroe Doctrine has
been the most enduring and historically
important principle of American foreign
policy. If the United States fails to re-
spond in a manner sufficiently com-
mensurate with the threat, the Soviet
leadership will have made a mockery of
that policy. But more is at stake even
than the continued viability of the Mon-
roe Doctrine. For if the United States
does not respond adequately, it will
widely be interpreted that we lack the
courage to stand behind our principles
and our commitments. Furthermore, So-
viet combat troops 90 miles from our
shores must be seen as the beginning of
a policy that, if left unchecked, will
continue to grow. Three thousand troops
can quickly become 30,000. It is the nose
of the camel in the tent.

American success in the world is, ulti-
mately, based upon American credibility.
Having power-even vast power-is use-
less without the will to use it. And,
ironically, that will to use power-and
thus be credible to others-is precisely
what allows a Nation to pursue its ob-
jectives peacefully. By failing to respond
we might be telling the world that we
have lost our nerve, lost our national
will. This can only encourage our ad-
versaries to press even further, treading
over more dangerous ground. And such
a course of action by them will inevi-
tably confront us with a true crisis, a
crisis that might lead to war.

By failing to respond, the United
States may well send a message to allies,
potential allies, and members of the un-
committed bloc who look to us for guid-
ance and protection. They may see dan-
ger to themselves in our failure to act.
If they have counted upon us to shield
them from the Soviets and we fail to
effectively deal with such a clear provo-
cation, prudence might lead them to
accommodate Soviet interests. And, Mr.
President, what would the effect of such
a message be on the turbulent politics
of the Middle East?

The American people have been told
repeatedly that the Soviet Union is gen-
uinely committed to peace. Detente, we
are told, which is a policy of mutual ac-
commodation, now characterizes our re-
lationship. The SALT process itself is
often cited as proof of this view. I hope-
no, I pray-they are right. But if the
Soviets are truly committed to peace, let
them prove it. If they are truly com-
mitted to detente, let them prove it. Let
them withdraw their combat troops
from Cuba.

Mr. President, the resolution I propose
is simple. It expresses the sense of the
Senate that the debate on SALT II
should be forestalled until the President
of the United States can certify to the
Senate that Soviet combat troops have
been withdrawn from Cuba. I believe,
Mr. President, that this resolution re-
flects the views of a majority of my col-
leagues; but, more importantly, I be-
lieve it expresses the deep feelings of the

TE 23231
majority of the American people. For
the sake of America's long-term na-
tional and security interests, I urge my
colleagues to support this effort, and I
urge the members of the Foreign Rela-
tions Committee to give quick and favor-
able consideration to this proposal.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The
Senator's time has expired.

Morning business is closed.

REFUGEE ACT OF 1979

The PRESIDING OFFICER. The
Senate will now resume consideration
of S. 643. Time for debate on this bill
is limited to 2 hours, to be equally
divided and controlled by the Senator
from Massachusetts and the Senator
from South Carolina, with 30 minutes
on any amendment and 20 minutes on
any debatable motion, appeal, or point
of order, if such is submitted.

Who yields time?
Mr. KENNEDY. Mr. President, I yield

myself such time as I may need.
Before explaining the essential fea-

tures of the bill, Mr. President, I want
first of all to pay tribute to the Sena-
tors, some 14 Senators, who have co-
sponsored this legislation, and the mem-
bers of the Committee on the Judiciary,
who worked closely together in report-
ing this legislation out unanimously.

I especially thank those Senators who
have expressed an interest in supporting
efforts to reform the laws on how we
help resettle refugees-especially Sen-
ator BOSCHWITZ, who has been par-
ticularly active and who, though not a
member of the committee, has taken a
great interest, along with other Members
of the Senate, in this matter; also, I
want to thank Senator CHURCH and
Senator JAVITS of the Committee on
Foreign Relations.

Mr. President, I ask unanimous consent
that Jerry Tinker, Antonia Hernandez,
and Ben Dixon of Senator BAYH'S staff be
granted the privilege of the floor during
debate and any votes on this matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent that Roger Le-
Master of my staff may be granted the
privilege of the floor during debate and
voting on the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I ask
unanimous consent that Mr. Dusenbury,
Mr. Hultman, and Miss Rogers of the
Committee on the Judiciary be granted
the privilege of the floor during consid-
eration of this legislation today and
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, the bill
we are considering today-S. 643, the
Refugee Act of 1979-deals with one of
the oldest and most important themes in
our Nation's history: Welcoming home-
less refugees to our shores. It also will
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give statutory meaning to our national
commitment to human rights and hu-
manitarian concerns, which are not now
reflected in our immigration laws.

They relate to our country's ability to
respond to the needs of refugees and

homeless people around the world-which
touch at the heart of America's foreign
policy.

Refugees have become a worldwide
phenomenon of our time-the tragedy of
countless men, women, and children
forced to leave their homes and lands for
as many reasons as there are for the
violence and conflict among people and
nations.

Almost daily, we see their tired, sad,
weary images on our televisions and in
our newspapers. Whether they be the
"boat people" fleeing the upheavals in
Indochina, refugees in Southern Africa
fleeing racism or guerrilla war, or Soviet
Jews and Eastern Europeans seeking the
promise of the Helsinki Accords, their
plight is known to us.

And America has responded.
We have a proud record of accomplish-

ment in offering a helping hand to refu-
gees, and I believe our national policy of
welcome to the homeless has served our
country and our traditions well.

Today we are considering legislation
that will help us to do this job better-
to resettle refugees more humanely, with
greater planning, and at reduced costs.

For too long, our Nation's policy
toward refugee assistance and resettle-
ment has been AD HOC with refugees
being admitted in fits and starts, and
after long delays and great human suf-
fering-because our existing immigra-
tion law is inadequate, discriminatory,
and totally out of touch with today's
needs.

The legislation before us will update
our law governing the admission and
resettlement of refugees. It will help in-
sure greater equity in our treatment of
refugees. It will rationalize and put in
the statute how we treat all refugees,
and make our law conform to the United
Nations Convention and protocol rela-
ting to the status of refugees, which we
signed in 1969.

Briefly, the bill accomplishes five basic
objectives:

First, it repeals the current immigra-
tion law's discriminatory treatment of
refugees by providing a new definition
of a refugee that recognizes the plight
of homeless people all over the world,
and by according refugee admissions the
same immigration status given all other
immigrants.

Second, it raises the annual limitation
on regular refugee admissions from
17,400 to 50,000. This is accomplished
without-and let me emphasize this-
without really increasing overall annual
immigration to the United States in re-
cent years, since the parole authority
has been used repeatedly to exceed the
current 17,400 limit on refugee admis-
sions.

Third, the bill provides an orderly but
flexible procedure for meeting emergen-
cy refugee situations and any other
situations of special concern to the
United States, if the resettlement needs
of the homeless people involved cannot
be met within the regular 50,000 ceiling.

Fourth, it provides for the first time
the statutory requirement that Congress
be consulted before refugees are ad-
mitted, and defines and exerts congres-
sional control over the process.

Fifth, it provides for Federal support
of the refugee resettlement process and
extends coverage to all refugees entering
the United States for 2 years for cash and
medical benefits, and for a longer period
for other programs that help the refu-
gees normalize their lives in their adopted
communities.

MAJOR PROVISIONS OF THE BILL

Mr. President, for the record, let me
review in more detail the major provi-
sions of the bill and the action the Judi-
ciary Committee took before unani-
mously reporting it to the Senate.

NEW REFUGEE DEFINITION

First, the bill provides a new statutory
definition of a refugee which basically
conforms to that used under the United
Nations Convention and protocol relating
to the status of refugees, which we signed
in 1969. It eliminates the geographical
and ideological restrictions now applica-
ble to conditional entrant refugees under
section 203(a) (7) of the Immigration
and Nationality Act.

The new definition was amended by the
committee to include "displaced persons"
who are not technically covered by the
United Nations Convention, to insure
maximum flexibility in responding to the
needs of the homeless who are of special
concern to the United States. This flexi-
bility is needed, for example, to handle
such situations as the evacuation of Sai-
gon. The Vietnamese refugees we evacu-
ated in 1975 were "displaced persons"
and "evacuees," and would not be covered
by the U.N. definition originally in the
bill.

The committee also believes that the
addition of the phrase referring to a "dis-
placed person" as a person "uprooted
because of arbitrary detention" and "un-
able to return to his usual place of abode"
will accommodate political prisoners and
detainees who need resettlement oppor-
tunities outside their country.

Mr. President, we have heard some
people say that this new definition of a
refugee encompasses the world, and that
it will open the floodgates. Let me state
now, in no uncertain terms, that this
change in the legal definition of a refugee
will not mean that an unlimited number
of refugees can or will be admitted to the
United States.

What is "unlimited" is not the pending
bill, but current law. Under the use of
the parole authority in section 212(d) (5)
of the Immigration and Nationality Act,
both the numbers as well as the pro-
cedures involved in bringing groups of
refugees to the United States are totally
unlimited by law.

The pending bill limits the admissions
of refugees, not only by establishing a
"normal flow" ceiling of 50,000, but more
importantly by exerting congressional
control over the entire process-includ-
ing emergency situations. The bill writes
into law what is now governed merely
by custom and ad hoc practice. It estab-
lishes specific procedures and require-
ments the President must follow prior to

a decision to admit refugees beyond the
50,000 ceiling-not after the fact.

The definition in the bill reflects our
treaty obligations to refugees under the
U.N. convention and protocol. But in
terms of large group admissions of refu-
gees, it adds the important caveat that
they must be "of special concern to the
United States." In practice, this has been
the informal rule governing our current
admission policies. Under the existing
definition-which reflects the 1952 view
of refugees as coming only 'from com-
munism or certain areas of the Middle
East"-more than a million Palestinian
refugees were technically eligible for re-
settlement in the United States. Obvious-
ly, such numbers were not admitted-not
because of the definition in the law, but
because we made a policy determination
that our best humanitarian response to
the needs of Palestinian refugees was to
assist them where they were locally set-
tled and that resettlement in the United
States was not necessary.

In short, Mr. President, simply because
a group of refugees meets the refugee
definition in our law does not mean auto-
matic resettlement in the United States.
That is a public policy question that must-
be made in each case by the American
people through their elected representa-
tives and the President. The phrase in S.
643-"of special concern"-establishes
this requirement in law, rather than
leaving it to vague custom or practice.

PROVISIONS FOR ADMITTING REFUGEES

In fact, Mr. President, the central
feature of this bill is the establishment
of a statutory framework governing the
admission of refugees during "normal
flow" periods as well as during emer-
gency situations.

Sections 207 through 210 of the bill
write into the Immigration and Na-
tionality Act the role of Congress in the
admission process, ending the years of
ad hoc use of the parole authority. The
bill provides for a normal flow of refu-
gees, not to exceed 50,000 each year,
except as provided to meet emergency
situations that can be foreseen before
the beginning of the fiscal year, and for
which prior planning can be undertaken.
Again, as I noted earlier, the admission
numbers will be allocated to groups of
refugees "of special concern to the
United States." The President may ad-
mit more than the annual normal flow
of refugees if, after consultation with the
Committees on the Judiciary, he believes
it is justified by urgent humanitarian
concerns or is otherwise in the national
interest.

For example, if the bill were law to-
day, the President would have deter-
mined some months ago, as he has, that
the national interest calls for the admis-
sion of more than 50,000 refugees of
special concern to the United States in
fiscal year 1980. But he would have first
submitted his proposal to, and "con-
sulted" with, the Judiciary Committees.

As the Senate knows, Mr. President,
under current authorities, the President
has decided to resettle some 200,000 refu-
gees next year. Both the authorization
and appropriations bills needed to im-
plement this decision are well on their
way toward enactment. And, without
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this bill, parole authority would be used
to respond to the emergency situation
that exists today among Soviet Jewish
refugees and Indochinese refugees.

What is missing, however, from the
current decisionmaking process is the
overall framework and efficiency the
pending bill would have brought to the
process if it were law.

Over the past several years, millions
of dollars could have been saved through
the more effective planning this bill calls
for. Although it is hard to place an exact
dollar figure on the savings that might
have been made, some examples are
readily at hand.

For instance, just this past March, a
backlog of some 10,000 Soviet Jewish
refugees developed at the processing cen-
ter in Rome simply because immigrant
numbers were temporarily oversub-
scribed under the 7th preference, and
no parole numbers were available. The
result was that, over a 3- to 4-month
period, some $10 million were wasted on
unnecessary care and maintenance costs
for refugees clearly destined for the
United States. The money should have
been spent helping them resettle here,
rather than keeping them waiting over
there.

A second example is the fits and starts
that have characterized our Indochinese
refugee program since 1976. There have
been five different parole actions, and
five different parole programs started.
They ended only to have new ones start
again some months later when refugee
numbers mounted. This required five
different ups-and-downs in the bureau-
cratic structure necessary to process the
refugees; five different staffing require-
ments of the Department of State and
Immigration Service; five different leas-
ing of buildings, and support services-
all for what was, in fact, a continuing
program. But because of the limitations
of current law and practice, it did not
function as such. The estimated costs of
this fruitless exercise cannot be fully tab-
ulated, but they run into the millions.

Another example, referred to by the
voluntary agencies in their testimony in
support of the bill, is the savings that
could be made if the agencies were better
able to plan and prepare for refugee
arrivals. They are plagued by the un-
certain, ad hoc character of the current
program. It makes it virtually impossible
for them to efficiently plan for the re-
settlement of refugees.

Also, the States have rightly com-
plained that they are unable to effectively
coordinate State or community services
if they have no idea before the begin-
ning of the fiscal year-or even during
the fiscal year-about the number of
refugees expected to be resettled in ther
States and communities.

In short, if the pending bill were law,
the chaotic character of our current
refugee resettlement effort would give
way to a process of planning and ad-
vanced programing. Before final de-
cisions were made in the executive
branch, there would have been greater
congressional control and involvement.
The refugees would have been treated
more equitably. The voluntary agencies

and others assisting in the resettlement
process would have been given advanced
notice. And finally, considerable tax-
payers' money could have been saved.

TOTAL IMMIGRATION

For the record, Mr. President, let me
emphasize that the 50,000 annual refugee
numbers authorized in the bill will not
really increase our annual immigration
flow, since by use of the parole author-
ity over the past several decades the
United States has accepted, on an aver-
age, 45,000 refugees each year. These
statistics are outlined in tables I and II
on page 6 of the committee report.

However, refugees admitted under
the emergency provisions in the bill,
would fall outside the annual immigra-
tion ceiling-as they have been in prac-
tice over the past 30 years.

CONSULTATION PROCESS

Mr. President, in considering the bill,
the Judiciary Committee was concerned
that the role of Congress should be ex-
plicitly stated in the decisionmaking
process governing the admission of refu-
gees. As amended by the committee, the
bill specifically defines the "consultation
process" and codifies what is currently
an informal, customary process. The bill
establishes what "consultation" with
Congress means, thereby exerting con-
gressional control over each group of
refugees admitted to the United States.

Specifically, section 207(a) (2) pro-
vides that "consultation" means "per-
sonal contact"-not just a letter or com-
munication-by designated representa-
tives of the President with members of
the Committees on the Judiciary to re-
view the refugee situation or emergency
refugee situation, to project the extent
of possible U.S. participation-to discuss
the reasons for believing that the pro-
posed admission of refugees is in the
national interest.

Also, as you can see on pages 6 and 7,
the President must provide detailed in-
formation on:

First, description of the refugee situa-
tion;

Second, a description of the refugees
who may be admitted, plans for their re-
settlement, estimated cost of their reset-
tlement, analysis of their resettleability,
and an analysis of conditions within the
countries from which they originated;

Third, an analysis of the anticipated
social, economic, and demographic im-
pact to the United States;

Fourth, a description of the extent to
which other countries will admit and as-
sist in the resettlement of such refugees;

Fifth, an analysis of the impact of the
United States participation in the re-
settlement of such refugees on U.S. for-
eign policy interests; and

Sixth, such additional information as
may be appropriate.

ADMISSION PROCEDURES

Mr. President, the bill provides that
"normal flow" refugees will be admitted
as lawful permanent residents, rather
than under the current 2-year condi-
tional entry status. This is an important
reform that ends the discriminatory
practice of not granting to refugees what
we grant to all other immigrants that
we anticipate will come to the United

States in any given year. This has all
kinds of implications in terms of being
able to find employment and being able
to involve themselves in various com-
munity activity. All persons accepted
for immigration purposes will be treated
equally, and granted permanent resi-
dent status. Like other immigrants, ref-
ugees can be admitted with a visa or
other immigrant document prescribed
under regulations established by the at-
torney general.

This provision of the bill was strongly
supported by the voluntary agencies who
have carried the principal burden of
helping refugees resettle in the United
States over the past three decades.

ASYLUM PROVISION

Mr. President, another extremely im-
portant reform achieved by this bill is
the establishment, for the first time, of
a clearly stated asylum provision in our
immigration law. Section 207(b) im-
proves and clarifies the procedures for
determining asylum claims filed by
aliens who are physically present in the
United States.

The bill requires the Attorney General
to establish a uniform procedure for
passing upon an asylum application. We
believe such a uniform procedure should
allow all asylum applicants an oppor-
tunity to have their claims considered
outside a deportation and/or exclusion
proceeding, provided the order to show
cause has not been issued.

The bill provides that persons granted
asylum shall be placed into a conditional
admission status equivalent in most re-
spects to that provided under current
law to refugees admitted under present
section 203(a)(7) or under this bill's
proposed section 208. The bill also makes
it clear that the Attorney General may
terminate the conditional admission
status if conditions change in the indi-
vidual's home country so that he would
no longer be subject to persecution upon
return.

The bill allows the use of up to 5,000
numbers a year for adjustment of status
of a refugee granted asylum to that of
lawful permanent resident.

EMERGENCY ADMISSION PROCEDURES

Mr. President, an essential feature of
the bill is the establishment, for the first
time, of procedures governing the admis-
sion of refugees in unforeseen emergency
situations. If the President determines,
after consultations with the Judiciary
Committees, that an emergency refugee
situation exists-that the admission of
refugees in response to such an emer-
gency is justified by grave humanitarian
concerns or is otherwise in the national
interest-he may fix a number of refu-
gees to be admitted. Allocation of those
admissions will be in accordance with a
presidential determination to be
developed during his consultations with
the Judiciary Committees.

Thereafter, the attorney general will
admit to the U.S. emergency situation
refugees who establish that they -meet
the refugee definition and that they are
not firmly resettled in any foreign
country. The attorney general may admit
them as conditional entrants or as per-
manent resident aliens.
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DOMESTIC RESETTLEMENT ASSISTANCE

Mr. President, a crucial part of this
bill is title II, which authorizes Federal
assistance in resettling refugees in the
United States. Because the admission
of refugees is the result of a national
policy decision, and by Federal action,
obviously the Federal Government has a
responsibility to assist States and local
communities in resettling the refugees-
assisting them until they are self-sup-
porting and contributing members of
their adopted communities.

As the committee report notes, title
III amends the Migration and Refugee
Assistance Act of 1962, which has been
the underlying source of authority for
allover refugee programs. The bill ex-
pands these programs to cover all refu-
gees admitted to the United States, and
builds upon the experience and lessons
learned from the Cuban and Indochinese
programs.

Specifically, title III carries forward
and expands upon the current domestic
resettlement programs authorized under
the Indochina refugee assistance pro-
gram-which expires on September 30,
1979. This program primarily provides
qualified refugees with cash assistance
under a modified aid to families with de-
pendent children program. Secondly, it
provides medical assistance according to
each State's medicaid program. And, fi-
nally, it provides social services of the
title XX type of the Social Security Act
according to the plan approved for each
State by the Federal Government. These
services vary from State to State and in-
clude such services as: Day care, hygiene,
family planning, cultural counseling,
home management, transportation,
housing improvement, ethnic skills, pro-
tective service for adults, life skills, vo-
cation services and training, English
as a second language training, job re-
ferral, nutrition, driver's education.

These three types of Federal assistance
are provided through a 100-percent re-
imbursement to the States for all refu-
gees who do not qualify for the regular
AFDC-medicaid programs. For those
who do qualify for the regular programs,
the funds cover the State's portion of
payment for these services.

The specific assistance programs au-
thorized in title III are outlined on pages
11 and 12 of the committee report.

Mr. President, in.considering this sec-
tion of the bill, the committee was mind-
ful of the deep concern of many State
and local agencies that Federal assist-
ance authorized under these programs
should be for a reasonable period of
time-to assure that local communities
will not be taxed for a program they did
not initiate. The committee was also con-
cerned that we must learn from the
Cuban refugee program-which has con-
tinued on year after year-that we must
establish some limits on Federal respon-
sibility.

As the bill was originally submitted by
the administration, there was a 2-year
limitation on most programs authorized
in title III. The committee felt that this
2-year, across the board limitation, was
too restrictive, and was inadequate to
meet the resettlement needs of refugees.

Therefore, we amended the bill to place
no time limitation upon assistance pro-
grams authorized by title III, except for
the 100 percent reimbursement of cash
and medical payments.

The bill was also amended to continue
the "special project" funds currently au-
thorized in the Indochina Migration and
Refugee Assistance Act of 1975, to pro-
vide up to $40 million annually "for spe-
cial projects and programs, administered
primarily by private, nonprofit agencies
participating in refugee resettlement
programs, or by State or local public
agencies, to assist refugees in resettling
and in gaining skills and education nec-
essary to become self-reliant."

In testimony before the committee,
the voluntary agencies strongly felt
these provisions were adequate, and that
a 2-year funding of cash and medical
assistance was adequate. The adminis-
tration believes that the vast majority of
the refugees are self-supporting and
contributing members of their commu-
nities within 2 years.

Obviously, Mr. President, there will be
residual needs among some refugees be-
yond 2 years, but the committee believes
these needs can be met through the other
programs authorized in the bill-such as
social service programs-when the 2-
year limit on Federal support of cash
and medical payments end.

It is important to remember that ref-
ugees are really not a dependent popu-
lation. Most were productive, contrib-
uting members of their home countries
before circumstances forced them to flee
as refugees. As a report, undertaken by
the new Transcentury Foundation for
HEW has recently concluded:

Generally, refugees should be viewed, not
as dependent populations, but rather as per-
sons who are temporarily unemployed who
need specialized types of support systems,
such as language training, cultural orienta-
tion, and the ability to transfer skills from
their former socioeconomic system to that
of the United States.

That is precisely the kind of assistance
authorized in the bill, and we believe for
an adequate period of time, at reasonable
cost to the Federal Government.

BUDGET SUMMARY

Mr. President, as the report of the
committee notes, the purpose of S. 643
is to establish a permanent authority in
the law to admit and to assist refugees
resettling in the United States. It does
not authorize specified sums, since fund-
ing requirements for refugees will depend
upon the number of refugees admitted
each year. Annual authorizations and
appropriations will obviously be neces-
sary, and budget requests will be sub-
mitted each fiscal year to the appropriate
committees.

For fiscal year 1980, budget requests
are already being considered by the ap-
propriate committees and, as I noted
earlier, final action is scheduled this
week in the House and shortly thereafter
in the Senate. According to the revised
estimate of the Congressional Budget
Office, the cost estimate for 1980 under
the provisions of this bill is $245,000,000.

In addition to these domestic costs au-
thorized under this bill, there are other

refugee costs overseas, as authorized each
year in the Department of State author-
ization bill. All together, we will be
spending approximately $450 million in
direct support of refugees-both overseas
as well as in the United States.

OTHER QUESTIONS CONCERNING THE BILL

Finally, Mr. President, since the com-
mittee filed the report on the bill, some
additional questions and concerns have
been raised which I would like to clarify
briefly, as well as provide a brief history
of this legislation. First, why is this bill
nedeed now; to respond to the "boat
people"?

No, this reform legislation has been
pending in various forms in Congress for
some years. However, the current crisis
of refugees in Indochina has under-
scored the need for the permanent struc-
ture and framework this legislation will
bring to our refugee resettlement pro-
grams.

I first introduced a similar version of
this bill 10 years ago, in 1969. Reform of
our immigration laws governing the ad-
mission of refugees is one of the major
unresolved issues left after the major
reforms were enacted in 1965. As the
committee notes in the report, last year,
at my request, the administration, in
consultation with the commitee, renewed
efforts to draft a bill reflecting a con-
sensus on what needed to be done to
bring remedial reform to our refugee
laws and programs. After several months
of intensive activity-with close con-
sultations with Members of Congress,
with the volunteer agencies, with State
and local agencies-the bill was intro-
duced in both the House and Senate at
the joint request of the Secretary of
State, the Attorney General, and the
Secretary of Health, Education, and Wel-
fare.

Hearings were held on March 14 by the
full Judiciary Committee and the record
kept open for over a month, to solicit
additional views from concerned citizens
and groups.

Again, the current refugee crisis in
Indochina-and the earlier backlog of
Soviet Jews in Rome-only illustrates the
need for remedial reform in this impor-
tant area of public policy.

WHO SUPPORTS THIS LEGISLATION?

The bill, of course, has the strong sup-
port of the administration. But it also has
the support of every maior religious and
church group in the United States. It
has the support of all of the voluntary
agencies, the AFL-CIO, and many other
organizations who have written to the
committee in the strongest possible
terms.

For example, here is what the Ameri-
can Council of Voluntary Agencies has
written just this week to every Senator:

The voluntary agencies since World War
II have resettled over a million and a half
refugees from all walks of life, with various
religious convictions from all parts of the
world, demonstrating a true national com-
mitment on the part of the American people
to provide a haven for the homeless. In re-
cent years, however, the very restrictive defi-
nition of refugee has encumbered their ad-
mission to the United States. It has been
demonstrated time and time again that the
limited numbers contained in the present law
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are insufficient to meet the requirements for
their admission to this country. The Con-
gress and the administrative branches of our
Government have struggled through one
refugee situation after another to find a
means of admitting the refugees so that we
may live up to the humanitarian principles
on which our Nation was founded. The solu-
tion, all too often as a last resort, has been
the use of the parole authority by the At-
torney General of the United States. This
ad hoc approach results in problems of the
funding which is required for the movement
and resettlement of the refugees.

For the voluntary agencies it becomes ex-
tremely difficult to plan and carry out effec-
tive resettlement programs. It is impossible
for us to determine how many refugees will
be admitted in a given period of time, the
rate of admission and the Government fund-
ing which will be available to assist in the
resettlement process. Thus inhibited, it is
not always possible to martial and utilize
the vast resources of the private sector which
ultimately will determine the success or
failure of any resettlement program.

The Refugee Act is the result of many
years of research, study and work and has
been developed in consultation with the vol-
untary resettlement agencies. A well bal-
anced approach has been developed and it
is our hope that the formulas suggested will
be maintained so that the objectives of the
legislation can be achieved. We urge your
support of this extremely vital legislation.

The AFL-CIO has submitted a strong
statement in support of the bill at the
time of the hearing, and renewed support
for that in a letter to me today. The
AFL-CIO states:

The American labor movement, which was
forged by immigrants and political refugees,
as were other movements and institutions
throughout this country, has a deep and
abiding commitment to aid refugees from
oppression. Our work on behalf of Jews and
trade unionists escaping from Hilter's holo-
caust, and our assistance to Hungarians,
other East Europeans, Cubans, and most
recently, Indochinese, testifies to this com-
mitment.

While some in this cnmntry have wavered,
our resolve to help the victims of totali-
tarianism has remained unchanged, unaf-
fected by domestic or international political
whims. This is because the nature of totali-
tarianism remains unchanged, while the
number of despots controlling the lives of
ordinary people has increased dramatically.
We are also acutely aware that the response
of the American people and their govern-
ment to the plight of political refugees is a
crucial factor in the response of other demo-
cratic nations.

The "refugee act of 1979" is long overdue.
In our view there are two principal con-

cerns that opponents of this bill may artic-
ulate. One is that the effect of the legisla-
tion will be to open the country to unman-
ageable numbers of refugees. The other is
that the cost of resettling the refugees
permanently in the United States will be
prohibitive. Both conclusions are unwar-
ranted.

Concerned citizens, such as the dis-
tinguished black leader, Bayard Rustin,
have expressed their strong support for
the bill. In a personal statement read at
the committee hearing, Bayard Rustin
said:

The black community has a deep and
continuing interest in the fate of political
refugees, whether they be victims of South
Africa's aoartheid, Pol Pot's perverse
paranoia, Idi Amin's atrocities, Soviet in-
humanity, or Vietnamese retribution.

We live in constant struggle. We hunger
for freedom. We understand what it means

to be pushed aside and forgotten. Nearly 1
year ago, more than 90 black leaders from
civil rights, labor, business, community and
professional organizations signed a state-
ment which appeared in the New York Times
urging the admission of Indochinese refu-
gees into the United States.

For black Americans to allow a linkage be-
tween our continuing struggle for economic
and political freedom and the struggles of
political refugees to be broken can surely
diminish our own chances for success.

The most common objection to admitting
additional political refugees into our coun-
try is that the unemployment situation is
already intolerable. No group of people in
the United States suffer more from unem-
ployment than black Americans. Yet, the
nine black leaders who signed the New York
Times statement rejected such an argument
as dehumanizing for black people and Amer-
ican ideals. As I am sure you are aware, so
has the AFL-CIO Executive Council.

I offer my unqualified support of the Refu-
gee Act of 1979 and am confident that my
views are shared by many others in the black
community.

Mr. President, the committee has re-
ceived many other such statements, and
most are printed in the appendix of the
committee's hearing on the bill-begin-
ning on page 148.

What are other countries doing to ac-
cept refugees?

Mr. President, we sometimes hear the
complaint that the United States is ac-
cepting more refugees than anyone
else-and why should we do more for
refugees when other countries are not.

The plain fact is, Mr. President, that
other countries are acting in support of
refugees. And while the United States,
as a large country accepts a large num-
ber of refugees, in per capita terms we
accept less than several countries. For
example, even in terms of Indochinese
refugees-for whom we have a special
concern-the United States has taken
fewer "boat people" per capita than
either Australia or France. And in total
numbers, China has accepted more Indo-
chinese refugees than we have.

More importantly, following the recent
Geneva meeting on the Indochinese ref-
ugee crisis, almost every nation partici-
pating in the U.N. High Commissioner
for Refugees' program redoubled their
efforts to resettle more refugees-as this
table shows, which I will insert in the
RECORD. However, without the leadership
of the United States-our expressed will-
ingness to do more-few other countries
would not have responded, and thou-
sands of "boat people" would have been
left to drown at sea.

Also, we must acknowledge the special
refugee burdens some countries are car-
rying in helping refugees. For even as we
stress that we accept thousands of refu-
gees from Indochina and Eastern Eu-
rope, especially Soviet Jews, many coun-
tries are resettling or providing safe-
haven for large numbers of refugees as
well-such as the 200,000 African refu-
gees accepted in recent years by Tan-
zania, one of the 25 poorest countries
in the world, which nonetheleses has a
remarkable record of hospitality toward
refugees.

Countries such as Israel, Germany, and
Britain also have responded to the re-
settlement needs of thousands of certain

ethnic refugees for whom they feel a
special responsibility. So the United
States is one of many countries assisting
refugees.

What about the vast costs involved in
resettling refugees?

As I noted earlier, Mr. President, S. 643
does not authorize specific sums. It pro-
vides a permanent authorization for ad-
mitting and assisting refugees resettling
in the United States. The future costs
involved will depend upon the number
of refugees admitted each year, and that
will be governed by annual appropria-
tions voted by Congress.

However, it is anticipated that some
$450 to $500 million will be required to
fund all aspects of our refugee resettle-
ment program in fiscal year 1980. While
this is a large sum, it must be seen in
comparison to other Federal expenditures
that may not affect the fate of thousands
of human beings, and which reaches to
the core of what America is all about.

Mr. President, it is hard to place a
dollar figure on what the Statue of
Liberty and our humanitarian tradi-
tions are worth. I do not believe $500
million is too high.

What about the work of the Select
Commission on Immigration and Ref-
ugee Policy?

Mr. President, last year I helped ex-
pedite legislation that estalished a Select
Commission on Immigration and Ref-
ugee Policy to undertake a 2-year study
of our Nation's immigration laws-which
are a generation out-of-date. We are
still living with the 1952 statute, which
was enacted over President Truman's
veto. It was flawed from the beginning
with discriminatory and anti-alien pro-
visions. Some of the more blatant sec-
tions were repealed by the 1965 act. But
not much else has changed.

The task of the Select Commission is to
recodify our immigration law, and to
recommend what our total immigration
policy should be for the remainder of this
century. The Commission has now begun
its important assignment.

But, Mr. President, the existence of the
Select Commission must not mean that
Congress should stand idle on pressing
immigration issues. It must not be an ex-
cuse for delaying consideration of urgent,
remedial immigration reforms. The Judi-
ciary Committees should not ignore leg-
islative proposals in the immigration
field, for which there is already a broad
consensus on the need to act, pending
the report of the Select Commission in
1981.

Action on refugee legislation clearly
falls into this category-as the Chairman
of the Select Commission, former Gov.
Reubin Askew, has publicly acknowl-
edged. Similarly, the existence of the Se-
lect Commission will not deter the Judi-
ciary Committees from considering cer-
tain other immigration reforms. For ex-
ample, both houses will soon consider an
immigration "efficiency package," sub-
mitted by the Immigration and Natural-
ization Service, to repeal several unnec-
essary and archaic provisions of the Im-
migration and Nationality Act.

Elimination of these provisions will
save the taxpayers some $1.5 million
each year. Surely, no one would argue
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that the Congress delay passage of such

legislation until the final report of the
Select Commission is issued in 2 years.

Why does the bill ignore the general
question of immigration flow, including
undocumented aliens?

Again, Mr. President, such broad ques-
tions are beyond the scope of the pend-

ing bill. S. 643 simply provides remedial

reforms to a single section of the immi-
gration law: refugee admissions. In re-
porting out such refugee reforms, the
Judiciary Committee was not uncon-
cerned about other aspects of immigra-
tion policy, or other issues of immigra-
tion law. The committee has before it, for
example, a number of legislative pro-
posals and studies on the undocumented
alien question: Hearings, reports, and
other actions will likely follow during
this Congress.

But, more importantly, these broad
questions are in the province of the Select
Commission's mandate-to review over-
all aspects of our immigration law and
migration patterns to our country. The
Senate Judiciary Committee has already
indicated its strong support for this task.
In a report I had prepared on the com-
mittee's program for the first session of
the 96th Congress, we noted that:

One of the primary concerns of the com-
mittee * * * will be to assure the effective
functioning and successful work of this Se-
lect Commission. The resources of the com-
mittee, and the time of its members and
staff, will be made available for this purpose.

In conclusion, Mr. President, for the
RECORD, I would like to submit the text
of a letter I received yesterday from the
AFL-CIO reaffirming their strong sup-
port for the pending refugee bill.

I would also like to include for the
RECORD the important statement issued
in support of the bill today by the Ameri-
can Council of Voluntary Agencies.

I ask that both statements be printed
at this point in the RECORD.

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

AMERICAN FEDERATION OF LABOR AND
CONGRESS OF INDUSTRIAL ORGANI-
ZATIONS,
Washington, D.C., September 5, 1979.

Hon. EDWARD M. KENNEDY,
Chairman, Judiciary Committee, U.S. Senate,

Dirksen Senate Office Building, Wash-
ington, D.C.

DEAR MR. CHAIRIMAN: The Senate is sched-
uled this week to consider S. 643, the "Ref-
ugee Act of 1979." This bill is designed to
improve the procedures for the admission
of refugees into the United States. It has
the strong support of the AFL-CIO.

The American labor movement has a deep
and abiding commitment to aid refugees
from discrimination and oppression. S. 643
is designed to provide such assistance and
enactment of legislation along the lines pro-
vided for in this bill is long overdue.

We believe that the principal fears to which
opponents of S. 643 may give voice-that it
will open the country to unmanageable
number of refugees and that the cost of
their resettlement permanently in the United
States will be prohibitive-are unwarranted.

The bill increases the number of refugees
who could be admitted each year from 17,400
to 50,000, but this does not represent an
actual increase in the number who have been
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admitted in recent years. And, the proce-clearly include and define a role for the
dures outlined in the bill clearly include and Congress in the decision-making process
define a role for the Congress in the decision- concerning the admission of additional refu-
making process concerning the admission of gees in emergency situations.
additional refugees in emergency situations. How is it that the AFL-CIO, some might

S. 643 is humanitarian legislation of great ask, is willing to support the continued ad-

importance. It will do much to improve pro- mission of refugees when unemployment is

cedures for admission of refugees into the already intolerably high? The essential rea-

United States and provide sound implemen- son is our belief in the fundamental Ameri-
tation of our international commitments in can values, values which place a premium on

this respect. The bill has the strong support human life and freedom. No organization is

of the AFL-CIO and we urge its passage by more concerned about the problem of un-

the Senate. employment than the AFL-C
T

O. But that

Sincerely, problem will be only marginally affected by

KENNETH YOUNG, the number of refugees the United States is

Director, Department of Legislation. likely to admit annually.
Many of those who voice concern about

STATEMENT BY THE AMERICAN FEDERATION OF increasing the number of political refugees

LABOR AND CONGRESS OF INDUSTRIAL admitted into the country are the same

ORGANIZATIONS people who are unwilling to support effective

The AFL-CIO is pleased to submit its views measures to stem the flow of illegal aliens
on the "Refugee Act of 1979," a bill hich, if across our borders. To fail to live up to our
on the "Refugee Act of 1979, a bill which, if international responsibility to grant resettle-
passed, will do much to revise the proce- ment opportunities to political refugees be-
dures in the Immigration and Nationality Act cause e have failed to prevent millions of
for the admislion of political refugees into illegals from entering is myopic at best,
the United States. and perverse at worst.

The American labor movement, which was The cost factor is also essentially a non-
forged by immigrants and political refugees, issue. The proposed legislation calls for the
as were other movements and institutions termination of federal assistance to refugees
throughout this country, has a deep and after they have been in the country for two
abiding commitment to aid refugees from years. Many will be off assistance long before
oppression. Our work on behalf of Jews and that. In other words, the "Refugee Act of
trade unionists escaping from Hitler's holo- 1979" imposes a limit, albeit a reasonable
caust, and our assistance to Hungarians, one, where limits do not presently exist.
other East Europeans, Cubans, and most Certainly, resettling refugees will cost sub-
recently, Indochinese, testifies to this stantial tax dollars, but, in our view, this is
commitment. an investment in America's future. The

While some in this country have wavered, refugees quickly become taxpayers and con-
our resolve to help the victims of totalitar- sumers, thus creating jobs in the long run.
lanism has remained unchanged, unaffected Another important factor to keep in mind
by domestic or international political is that the cost of resettling refugees is not
whims. This is because the nature of totall- borne solely by the states and the federal
tarlanism remains unchanged, while the government. Dozens of voluntary organiza-
number of despots controlling the lives of or- tions match government funds dollar for
dinary people has increased dramatically. We dollar in the resettling process. Thousands
are also acutely aware that the response of of individual Americans contribute their
the American people and their government time and money to assist the refugee and his
to the plight of political refugees is a cru- family in making the transition into Ameri-
cial factor in the response of other demo- can life. We are, incidentally proud to point
cratic nations, out that the AFL-CIO has collected thou-

The "Refugee Act of 1979" is long over- sands of dollars, from our international
due. While the Immigration and Nationality unions as well as our state and city labor
Act of 1952 served its purposes well, the last centers, to aid in the resettlement of Indo-
few years have witnessed increasing tension china refugees.
between the Congress and the Executive There are other important aspects of the

branch over the process by which political "Refugee Act of 1979" which should be ad-

refugees are admitted into the United dressed for the record.

States. It must be said that each branch of The new definition of the term "refugee"
government bears its share of the blame for in the bill is a change which is necessary if

the lack of a consistent and coherent policy the United States is to maintain a credible

toward political refugees. This is why the human rights policy. The language conforms

process of consultation that apparently went closely with that in the United Nations Con-

into the drafting of this bill is so important. vention and Protocol Relating to the Status

It demonstrates a new spirit of cooperation, of Refugees. Above all, it reflects interna-

an end to an unfortunate interlude which tional reality. While the Communist dictator-

made every decision on paroling political ships continue to generate the greatest num-

refugees an unnecessary skirmish. President 
b

er of political refugees, it is clear that the

Carter, Senator Kennedy, Representatives ideologically bizarre dictatorships which

Rodino and Holtzman, and others are to be abound in the world today are generating

commended for their efforts to rationalize the an increasing number. The Act's redefinition

law. The result will greatly ease the suffering takes this into account.
As alluded to earlier, the provisions of theof people who have not as yet made the awe- As alluded to earlier, the provisions of the

some decision to embark upon a life as a hih lari the ue

t re procedure for admitting refugees in emer-
In our view there are two principal con- gency situations are most welcome. It should

cerns that opponents of this bill may articu- mean better planning and smoother imple-
late. One is that the effect of the legislation mentation of the law, while minimizing dif-
will be to open the country to unmanageable ferences between the Legislative and Execu-
numbers of refugees. The other is that the tive branches which ave hin the past, re-
cost of resettling the refugees permanently suited in needless suffering by the refugees.
in the United States will be prohibitive. Both The United Nations High Commissioner for
conclusions are unwarranted. Refugees has pointed out that the bill lacks

While the Act does increase the number of any provision for "granting asylum to indi-
political refugees who could be admitted viduals who are refugees in accordance with
each year from 17,400 to 50,000, this does not the definition set out in the Bill." While such
represent an actual increase in the number a provision may not have been n'cessary in
which have been admitted in recent years. the past because of our relative geographic
And, the procedures outlined in the bill isolation, changes in modes of international
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travel, make the UNHCR's suggestions on
asylum procedures worthy of inclusion in
the bill.

The AFL-CIO's continuing involvement
in urging a more generous, open-ended U.S.
policy of admitting Indochinese refugees is
well-known. We believe that the "Refugee
Act of 1979" provides an excellent legal and
administrative mechanism for the realization
of that goal. But as the attached AFL-CIO
Executive Council statement on Indochinese
refugees, passed last month, states: "In the
final analysis, no single nation and surely
no private organizations have the means of
providing haven and sustenance for the
growing number of refugees. Nor can this
problem be met by scattered, ad hoc efforts.
It requires the cooperation of many govern-
ments and the development of an overall
plan for the rescue and resettlement of these
refugees from totalitarianism. We call upon
the U.S. Government to press other govern-
ments to join in such a coordinated effort.
We also call upon the trade union move-
ments of the free world to urge their gov-
ernments to respond generously to the needs
of refugees."

In concert with U.S. diplomatic initiative,
passage of the "Refugee Act of 1979" will pro-
vide the international community with the
leadership necessary to develop a compre-
hensive effort to rescue and resettle hun-
dreds of thousands of desperate political ref-
ugees each year.

STATEMENT BY THE AFL-CIO EXECUTIVE
COUNCIL ON INDOCHINESE REFUGEES

During the past year the AFL-CIO has
worked actively for the adoption of a more
compassionate, open-minded policy for the
admission of Indochinese refugees into the
United States. While the administration,
with congressional approval, has more than
doubled the number of refugees admitted
into the country, much remains to be done.

Thousands continue to flee from Vietnam,
Laos and Cambodia. Many people, especially
ethnic Chinese, are leaving Vietnam after
paying substantial bribes to Communist of-
ficials. Repeated claims that these people
are not bona fide political refugees have been
made by governments in Southeast Asia.
Such myopic reasoning defies international
law and basic humanitarianism.

At an international consultation held in
Geneva last December, under the auspices
of the United Nations High Commissioner for
Refugees, representatives of 35 free nations
expressed sympathy for those making the
dangerous exodus. Yet, no nation made firm
commitments to accept a sufficient number
of refugees for permanent resettlement.

In the final analysis, no single nation and
surely no private organizations have the
means of providing haven and sustenance for
the growing numbers of refugees. Nor can
this problem be met by scattered, ad hoc ef-
forts. It requires the cooperation of many
governments and the development of an
overall plan for the rescue and resettlement
of these refugees from totalitarianism. We
call upon the U.S. government to press other
governments to join in such a coordinated
effort. We also call upon the trade union
movements of the free world to urge their
governments to respond generously to the
needs of the refugees.

Meanwhile, the AFL-CIO Executive Coun-
cil reaffirms its statement of February 1978.
The APL-CIO strongly urges that the ad-
ministration further increase admissions of
Indochinese refugees into the United States.
To demonstrate our commitment, the AFL-
CIO has established the Southeast Asian Ref-
ugee Fund to raise money for U.S. voluntary
organizations which assist in the resettle-
ment effort. All affiliated unions, state and

local central bodies are urged to contribute
generously to the fund.

AMERICAN COUNCIL OF
VOLUNTARY AGENCIES FOR

FOREIGN SERVICE, INC.,
New York, N.Y., August 31, 1979.

DEAR SENATOR:
As you are aware, the last major revision

of the provisions of the U.S. Immigration and
Nationality Act dealing with the selection
and admission of refugees into the United
States was made in 1965. Since that time the
number of refugees has unfortunately in-
creased not only in total number, but also
in the area of geographical location. Our
present laws cannot respond to the human-
itarian needs of the refugees and the inter-
national concerns of our country.

Thus, we the voluntary resettlement agen-
cies who are charged with reception and
resettlement of refugees admitted to the
United States are most gratified with the
action taken by the Senate Judiciary Com-
mittee in unanimous reporting out S. 643,
the Refugee Act of 1979. This measure will
come to the floor of the Senate for consid-
eration immediately after the August recess.

The voluntary agencies since World War II
have resettled over a million and a half
refugees from all walks of life, with various
religious convictions from all parts of the
world, demonstrating a true national com-
mitment on the part of the American people
to provide a haven for the homeless. In re-
cent years, however, the very restrictive defi-
nition of refugee has encumbered their ad-
mission to the United States. It has been
demonstrated time and time again that the
limited numbers contained in the present
law are insufficient to meet the requirements
for their admission to this country. The Con-
gress and the Administrative branches of
our Government have struggled through one
refugee situation after another to find a
means of admitting the refugees so that we
may live up to the humanitarian principles
on which our nation was founded. The so-
lution, all too often as a last resort, has been
the use of the parole authority by the Attor-
ney General of the United States. This ad hoc
approach results in problems of the funding
which is required for the movement and re-
settlement of the refugees.

For the voluntary agencies it becomes ex-
tremely difficult to plan and carry out effec-
tive resettlement programs. It Is impossi-
ble for us to determine how many refugees
will be admitted in a given period of time,
the rate of admission and the government
funding which will be available to assist in
the resettlement process. Thus inhibited, it
is not always possible to martial and utilize
the vast resources of the private sector which
ultimately will determine the sucecss or fail-
ure of any resettlement program.

S. 643 provides a meaningful definition of
refugee, a reasonable number of visas avail-
able to accommodate the normal refugee
flow and provides a mechanism whereby
emergency situations can be addressed by
the Administration after consultation with
appropriate committees of the Congress. In
addition, it provides the authorization for
the funding necessary for the selection,
movement and resettlement of all refugees
and on an equal basis. We realize, of course,
it is not possible to predict with a great
degree of certitude the extent and therefore
the needs of emergency situations. The pro-
cedures proposed in this legislation will
obviate the necessity of invoking in the
future the ad hoc approaches of the past.

The Refugee Act is the result of many
years of research, study and work and has

been developed in consultation with the
voluntary resettlement agencies. A well bal-
anced approach has been developed and it is
our hope that the formulas suggested will
be maintained so that the objectives of the
legislation can be achieved. S. 643 will be
considered by the full Senate immediately
after the August recess. We urge your sup-
port of this extremely vital legislation.

MRS. INGRID WALTER,
Chairman, Committee on Migration and

Refugee Affairs, American Council of
Voluntary Agencies for Foreign Serv-
ice.

Mr. KENNEDY. Mr. President, I would
like to yield to my colleague and ranking
member of the committee.

Mr. THURMOND. Mr. President, the
Senate is considering today legislation
that has been a subject of controversy in
the past, yet is inherent in the fabric of
American history. S. 643, the Refugee
Act of 1979, establishes for the first time
a comprehensive approach tc the reset-
tlement and treatment of foreign refu-
gees who come to our country.

Historically, our refugee policy has
been one of compassion tempered with
enlightened self-interest. In the past,
this policy has served our Nation well.
But the realities of recent times have
changed substantially our atitudes to-
ward a national refugee policy. This bill,
by making certain changes in our cur-
rent refugee laws, alters past practices.

First, it drops the current law dis-
tinctions of ideological and geographi-
cal difference and provides a new defi-
nition of "refugee" that recognizes such
persons on the same status of other im-
migrants. It also adds flexibility to the
administration of the refugee laws by
including a new definition of "displaced
persons."

Second, the bill raises the annual lim-
itation on regular refugee admissions
from 17,400 to 50,000, bringing the total
annual level of immigrants to 320,000.
Although this is a fairly large increase
in numbers, it is not that large when
compared to recent annual refugee levels
which came about through the exercise
of the parole authority by the Attorney
General and not by the provisions of
the current statute.

Third, there is created an orderly flow
of refugees to meet the "emergency"
conditions experienced recently with the
Vietnamese "boat people." A more flex-
ible procedure is established in the bill
which allows for the resettlement needs
of homeless people that cannot other-
wise be met within the regular 50,000
ceiling.

The bill also provides a statutory re-
quirement that Congress be consulted
before additional refugees over the
50,000 level are admitted and more
clearly defines the congressional controls
over this process.

Finally, S. 643 provides for Federal
assistance for a 2-year period for refu-
gees once they have entered the coun-
try. These domestic assistance programs
are provided mostly on a 100-percent re-
imbursement basis with the States.

Mr. President, I have not opposed this
legislation in the Judiciary Committee,
even though I have certain reservations
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about the extent and size of America's
commitment to the world's refugee prob-
lems. Although events of recent months
have been encouraging to me, and I am
sure to other Senators, the long-term
commitments of the United States, both
in this bill, S. 643, and other legislation,
must be carefully weighed.

An international response to the world
refugee problem has been underway un-
der the auspices of the United Nations
since December 1978. The conference
officially met in Geneva, Switzerland, on
July 20 and 21, 1979. The preliminary
results of that meeting appeared to be
a world-wide effort to deal with this
problem:

Vietnam announced that it would
cease its program of expelling certain
people from its borders.

Five, first-site countries where refu-
gees had been landing, indicated they
would not repel further landing
attempts.

Japan announced its intentions to pay
for one-half the costs of relocating up to
300,000 refugees.

Canada said it would increase its refu-
gee numbers from 8,000 a year to 50,000
a year.

The United States ordered the 7th
Fleet to the South Pacific to aid in the
recovery of boat people floating at sea.
Only time will tell if these commitments
will be fulfilled, of course, but it portends
a good beginning to solving a recognized
world problem.

As a result of the President's action of
doubling the monthly influx of refugees
to the United States, about 168,000 refu-
gees will enter our borders this year. This
creates problems of an immediate nature
that are not really resolved or affected by
the passage of S. 643. The immediacy of
the current problem does, however, offer
some insights into the long-range impact
of the bill on our future refugee policy.

For example, a provision for condi-
tional entry should be retained in our
refugee laws. S. 643 does provide for a 2-
year period of conditional status for
those refugees beyond the yearly normal
flow of 50,000. This period would allow
Immigration and Naturalization Service
authorities to properly identify such
refugees, their backgrounds and their
intentions within the United States.
During the conditional period, refugees
would be allowed to receive domestic as-
sistance, such as welfare payments,
health care and job training, but they
would not yet receive immigration visas.

More important, however, the condi-
tional entry period allows time for the
Government to assess the impact of
these excess numbers of refugees on
American society. Are there regions of
the country where certain refugees are
more suited and can be best integrated
into society? Do some refugee groups
adjust to conditions in America bet-
ter than others? Has the influx of
refugees had an adverse impact on
social services or local communities?
Answers to these and other questions
should be examined carefully during the
2-year conditional entry period.

Mr. President, although the number
of changes in our immigration and ref-
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ugee laws are few, they are significant.
S. 643 makes an increased American
commitment to future world refugee
problems. It is almost coincidental that
the refugee situation in Southeast Asia
has escalated at the same time the Sen-
ate considers this legislation. For that
reason, I believe it is important, as the
ranking Republican member of the Judi-
ciary Committee, to place on the record
a complete background about current
refugee policy and the effect of this leg-
islation on our future policy.

According to the Congressional Re-
search Service of the Library of Con-
gress, in 1978 there were more than 13
million refugees worldwide. Some 37
countries are sources of refugees. This
has come about primarily because of the
growth in number of independent, Third
World countries which are experiencing
problems of governmental instability and
economic unrest. The presence of un-
friendly neighboring nations and politi-
cal, religious, and ideological struggles
internally encourage civil wars and con-
sequently, refugees.

The sudden growth of refugee num-
bers in recent years has found the exist-
ing international organizations and
agencies incapable of meeting the de-
mands of resettlement and assistance.
The United States supports international
refugee relief efforts through contribu-
tions to the United Nations High Com-
missioner for Refugees (UNHCR) and
the Intergovernmental Committee for
European Migration (ICEM), as well as
a number of other governmental and
nongovernmental voluntary agencies.
The financial assistance given by the
United States is substantial.

Mr. President, for fiscal year 1980, the
Department of State is asking for $179.9
million for refugee programs. The De-
partment of Health, Education, and Wel-
fare is asking for $224.5 million. Adding
in other funding commitments of the
United States, a total of $404.4 million
will be expended in 1980 for refugee as-
sistance. This is a major contribution
by the U.S. Government in an effort to
underwrite these international agencies
which assist refugees worldwide. Some of
these funds will be used for domestic
assistance within the United States. I be-
lieve that a certain amount of financial
support should be provided, but in the
context of a shared effort on an inter-
national basis.

The United States should support
efforts to help refugees around the world,
especially those fleeing Communist-
backed dictatorships of Vietnam and
other Southeast Asian countries. But we
should not bear this financial load alone.
It must be a combined effort by all na-
tions of the world which are committed
to assisting these poor people who seek
escape from tyranny and oppression.

Much good was accomplished at the
United Nations Refugee Conference in
Geneva, Switzerland, on July 20 and 21.
The nations who are the fountainhead of
the refugee problem in Southeast Asia
were convicted in the court of world
opinion of calculated and deliberate
wrong-doing to certain ethnic groups of
their population in order to force these
groups to leave their homelands under
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conditions fraught with danger on the
open seas and overland. I would hope
that those nations will heed the warning
given to them in no uncertain terms.

I would hope the verdict of history will
tell those who come after us that we were
true to our heritage as a people and a
Nation and lastly, but above all, we
cared.

Mr. President, as I have indicated
earlier in my remarks, I have not opposed
this legislation in the Judiciary Commit-
tee. I support its objectives and its re-
forms. But I also feel compelled to make
sure the Senate has the opportunity to
clearly consider S. 643 in the context of
our overall refugee policy. If amend-
ments are offered to the bill, I will con-
sider them carefully and perhaps, if I be-
lieve they will improve the bill, I will
support them.

In any event, the Senate should act on
this legislation. Authorization is needed
for the refugee programs to go forward
and prompt action by the Senate will en-
sure that the United States can continue
to meet its obligations in this matter.

Mr. CHURCH. Mr. President, first of
all, I would like to congratulate my dis-
tinguished colleague from the State of
Massachusetts for his leadership in
bringing forth this bill dealing with ref-
ugee matters. He has for years demon-
strated concern with the situation of the
less fortunate, and S. 643, the Refugee
Act of 1979, is another example of his
leadership in these matters. This bill not
only makes it possible for the United
States to deal more effectively with the
much-publicized plight of the refugees
in Southeast Asia, but also to place the
overall refugee policy of the United
States on a sound basis.

I would like to call the attention of the
distinguished Senator to the fact that
title III of S. 643, entitled "Temporary
and Transnational Assistance to Refu-
gees," amends the Migration and Refu-
gee Assistance Act of 1962, which was
handled by the Committee on Foreign
Relations. Similarly, the Indochina Mi-
gration and Refugee Assistance Act of
1975 and its subsequent amendments
were sponsored by the Committee on
Foreign Relations and the Committee on
Human Resources. Since the Refugee Act
of 1979 amends laws which were spon-
sored by the Committee on Foreign Rela-
tions and deals with matters affecting
foreign policy as well as U.S. immigration
policy, it falls within the jurisdiction of
the Committee on Foreign Relations as
well as the Judiciary Committee.

Mr. President, I know that my distin-
guished colleague, the ranking Republi-
can member of the Foreign Relations
Committee, would also like to comment
in respect to this point.

Mr. JAVITS. I thank my colleague.
Mr. President, I would like to sustain

Senator CHURCH in this matter. It is very
important to consider the jurisdiction of
both the Judiciary Committee and the
Committee on Foreign Relations because
it is very clear that this is a. matter dis-
tinctly, very heavily, of foreign relations,
as we are seeking the cooperation of the
world, and many nations are seeking our
cooperation.
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We are actively engaged on the high
seas right now in rescuing these refugees.

So I lay before the chairman of the
Judiciary Committee, together with the
chairman of the Foreign Relations Com-
mittee, my judgment supporting his posi-
tion respecting the jurisdiction of the
Committee on Foreign Relations, to-
gether with the Judiciary Committee.

The PRESIDING OFFICER. The
Chair informs the Senator that the
statements of the last two Senators have
come out of the time of the Senator from
Massachusetts.

Mr. KENNEDY. That is agreeable.
Mr. President, I want to make clear

that we acknowledge the role and the
interest and the jurisdiction of the For-
eign Relations Committee in the whole
area of refugees.

As the Senator from New York knows
full well, the extension social service pro-
grams in the Indochina refugee assist-
ance program were considered, I believe,
2 years ago, by the Committee on Labor
and Human Resources.

Mr. JAVITS. That is correct.
Mr. KENNEDY. So far as I am con-

cerned, we recognize the role and the
jurisdiction of the Foreign Relations
Committee in those areas in which they
have been involved and active over a
period of years. We have enjoyed work-
ing closely with the members of the For-
eign Relations Committee as well as with
the members of the Human Resources
Committee. I believe we can look for-
ward to acknowledging their jurisdiction
in the areas which are touched by title
III and to working with them in the fu-
ture on these areas, as well as those that
would be affected by the Human Re-
sources Committee.

Mr. CHURCH. I say to the Senator that
it is in that spirit of cooperation that I
raise the point, because, as Senator.
JAVITS has said, we both recognize that
there is a definite urgency for the Sen-
ate to act.

The Indochina Migration and Refugee
Assistance Act of 1975 expires on Sep-
tember 30 of this year, and thus the com-
pelling need for proceeding with this bill.
In view of this need and of the heavy
schedule of the Committee on Foreign
Relations, involving the SALT II treaty
and other matters, I am willing to waive
the jurisdiction of the Committee on
Foreign Relations on this particular oc-
casion, and I do so without prejudice
to the committee's jurisdictional rights.

I think the RECORD should make that
point clear, so that we are not faced in
the future with any precedent that might
inhibit the committee's jurisdiction.

Mr. JAVITS. If the Senator will yield,
that is satisfactory to me, and I hope
Senator KENNEDY will expressly accept
that in order to preserve our jurisdiction.

Mr. KENNEDY. I am glad to accept
that interpretation.

I point out that the principal aspects
of this legislation dealt with provisions
of the Immigration and Nationality Act,
which goes back to its passage in 1952,
especially in connection with the power
of the Attorney General to parole various
refugees and others into this country;
and it has been this instrument by which
the President has used that authority
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of law to bring people into the United
States. And that is a matter which is
the sole jurisdiction of the Judiciary
Committee.

1 have been through enough of these
jurisdictional issues myself, and I as-
sure the chairman of the Foreign Rela-
tions Committee and the ranking minor-
ity member, as well as my other col-
leagues, that I believe we can work this
out. I have been successful, with one ex-
ception, in being able to work out all
matters of jurisdiction.

I acknowledge the title III representa-
tions which have been made by the chair-
man of the committee and the ranking
minority member, and I look forward to
working with them on any matters which
affect the Foreign Relations Committee
in the future.

Mr. JAVITS. I thank the Senator.
Mr. CHURCH. I thank the Senator

very much.
I thank the Senator from South Caro-

lina for his courtesy.
Mr. BOSCHWITZ addressed the Chair.
The PRESIDING OFFICER. Who

yields time?
Mr. HUDDLESTON. Mr. President, will

the Senator yield?
Mr. KENNEDY. Mr. President, I think

the Senator from Minnesota had just
a general statement, and then if it is
agreeable with the Senator from Ken-
tucky, then we will begin with the Sen-
ator's amendment if that is agreeable.

Do I understand the situation cor-
rectly?

Mr. BOSCHWITZ. That is correct.
Mr. KENNEDY. I yield.
Mr. THURMOND. Mr. President, I am

pleased to yield to the distinguished Sen-
ator from Minnesota.

The PRESIDING OFFICER. Time is
yielded to the Senator from Minnesota.
The Senator from Minnesota is recog-
nized.

Mr. BOSCHWITZ. Mr. President, I
wish to also add a word of commenda-
tion to the distinguished chairman of
the Judiciary Committee, and the distin-
guished ranking minority member be-
cause, indeed, this is very important leg-
islation that I think sets apart our coun-
try from other countries in the world.

When I was home in Minnesota during
our recent recess, I spoke to a young man
who is marrying a young lady from Fin-
land. He recently went to Finland to
meet his new family and during his visit
had an opportunity to see the border
between Russia and Finland. At the
border, there was a very high tower in
which a guard sat looking down over a
minefield. Even at the most northern
reaches of Finland and the Soviet Union
there was a fence to separate these two
countries. In the Soviet Union, which is
perhaps our principal opponent in the
world, they must build fences, they must
lay minefields and build towers around
their borders in order to keep their
people in.

In the United States, on the other
hand, the situation is entirely different.
We have to adopt legislation that will
limit the number of people who want to
come to this great country. I think that
is a great tribute to our country. Indeed,
our problems will begin when that situa-
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tion changes and we do not have people
waiting in line who want an opportunity
to live in our great country.

I would like for a moment to speak
about my youth. When fleeing Europe,
my family went from country to country
because the United States did not have
a well-defined procedure for accepting
refugees. We went from country to
country seeking means of admission to
the United States. Finally, we found an
American consul who would let us in.

My wife and her family had a similar
experience. Her family went to Brazil
where they met an American consul
who luckily had been befriended in
South Africa by my wife's uncle. So in
that rather unsystematic way, my wife
and her family were able to come to this
country.

Certainly, a bill like S. 683, which sys-
tematizes and establishes a permanent
procedure for refugees, is well in order.
It really is in the best interest of the
United States.

The United States is the only country
that is a country of refugees. We are the
only country in the world that is a genu-
ine country of the refugees which has
been energized and given substance by
people who came to our country to start
anew.

This act also provides for domestic
assistance to refugees, assistance to help
them make the necessary transition and
to join the great family we call American.

When my family came to the United
States there was no such assistance. This
particular act limits the time period of
that assistance, and I must say I approve
of that. And, I imagine that the refugees
who come to this country would approve
of it as well. If history is any type of
precedence, they will quickly adapt and
become very constructive members in
our society.

Mr. President, this bill provides for the
immigration of about 50.000 refugees a
year; 50,000 refugees would only be one-
fiftieth of 1 percent of the population of
the United States.

Even if you add this 50,000 to the
290,000 immigrants who are currently
allowed to enter the United States each
year under the immigration quota,
(which makes 340,000) this is still only
one-seventh of 1 percent of the popula-
tion of our country. This is certainly not
an influx, certainly not a horde that is
going to jeopardize jobs for Americans;
certainly not such a large group of peo-
ple that we need to be concerned about
the budgetary impact.

But, indeed, it is a group of people who
are going to reenergize us once again.
They are people who are going to exem-
plify the most noble aspects of this coun-
try. No other country on Earth has peo-
ple standing in line waiting to enter their
country. This sets our country apart. It
makes this country something special,
and that is why I am so anxious and so
eager to lend my support to this bill.

Americans ought to be proud of our
accomplishments-our willingness to
offer a helping hand to the less fortunate
of the world reflects well on Americans
and serves as a noble example to other
countries throughout the world.

However, we are here today to con-
sider legislation, the Refugee Act of 1979,
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that will help us to do an even better
job in the future. Although our willing-
ness to help the refugees has always
been strong and sincere, our current
policies are insufficient to meet today's
demands.

We need a permanent and systematic
procedure for the admission of refugees
so as to insure all refugees that they
will be treated equally and fairly. Our
policy today lacks consistency and plan-
ning. We respond to crises on a case-by-
case basis with no established policy or
statute that guides our actions. Our re-
sponse to each crisis is subject to the
mood of the times rather than being
guided by a set procedure that must be
applied to all the refugees seeking ad-
mission to the United States.

The result is that we fail to give equal
treatment to the different refugee groups
and we waste valuable time and money
while we decide how we should best re-
spond. We want to avoid situations like
we have faced in the last couple of
months with the Indochinese boat peo-
ple. When people are in need of help, we
must be ready to respond quickly without
long delays.

This legislation provides that organi-
zation and planning we so desperately
need. It allows us to take into consid-
eration the particular needs of the refu-
gees as well as our own resources. It lays
out an established process that the
President and Congress must follow at
the beginning and end of each year to
determine how many refugees the
United States can take that year and
the resources necessary to resettle those
refugees. And, for ongoing resettlement
assistance, S. 643 expands these pro-
grams to cover all refugees so that the
Cuban, Indochinese, Soviet Jews and all
others receive equal assistance.

The domestic resettlement assistance
provisions also provide moneys the
States and local communities who have
taken on the responsibility of resettling
the refugees. A great emphasis has been
placed on the important role of social
service programs such as vocation serv.-
ices and training, home management,
family planning, cultural counseling. All
help speed the process of assimilation
and assist the refugees in becoming self-
supporting, productive members of their
new communities.

It has been my experience that our
Federal moneys are best spent at this
early stage on these types of programs;
they can be viewed as an investment for
the future. In most cases, if refugees re-
ceive Federal assistance in the early
years of the resettlement process, their
needs for public assistance are usually
limited and temporary in nature.

Another very important and central
provision of this legislation is its new
definition of refugees. It corrects the in-
adequacies of our current definition
which have long been overlooked. The
definition which we use today is very
narrow in scope-it defines refugees as
those people fleeing Communist coun-
tries and the Middle East. Human suf-
fering is not limited to certain ideologies
or geographical areas. If our commit-
ment to help desperate, homeless people

is sincere, we must be willing to help all
in need of assistance despite their ideol-
ogies or countries or origin.

In closing, I think this legislation rep-
resents a great step forward for U.S.
participation in the world refugee prob-
lem. The consideration of this type of
legislation is a sign that the United
States not only intends to continue our
noble efforts, but that we are anxious to
improve our ability to respond to those in
need of help. The adoption of this na-
tional refugee policy will be symbolic of
our age-old commitment to human rights
and humanitarian concerns that has
played such an important role in our
Nation's history.
* Mr. HATFIELD. Mr. President, as a
cosponsor of the Refugee Act of 1979, I
urge my colleagues to approve this im-
portant reform of our somewhat archaic
national refugee policies. Its enactment
is essential to provide for the orderly ad-
mission to our country of those for whom
we feel a special responsibility.

The history of modern civilization in-
cludes the certain ebb and flow of refugee
migration-a phenomenon which knows
no particular ideological or geographic
boundary. It is incumbent upon the free
nations of the world to assist in the re-
settlement effort according to their capa-
bilities. To some countries, that means
providing financial aid, to others, perma-
nent homes while yet others may be able
to offer only temporary domicile until
permanent host countries can be found.

S. 643 contains necessary revisions in
current law to insure more orderly proc-
essing of refugees by replacing the some-
what arbitrary parole authority of the
Attorney General with a more uniform
procedure to include both administra-
tion and congressional input. In addition,
it raises the annual limitation on refugee
admissions to 50,000 and redefines "refu-
gee" to include a wider range of com-
pelling reasons for admission.

Mr. President, the United States is rec-
ognized as the leading nation offering
hope and aid to homeless refugees
whether they come from Cuba, Indo-
china, the Soviet Union, or from any
other corner of the world where they face
personal danger and loss of liberty. As a
result of our efforts and encouragement,
other nations are following our example.
At the recently held Geneva Conference
on Refugees, nearly every nation in at-
tendance pledged to increase aid and ad-
mit significantly larger numbers of refu-
gees into their borders.

To most of the world populations, the
United States continues to represent not
only a nation built and enriched by im-
migrants, but a haven for deserving and
oppressed peoples. Our laws and policies
must continue to demonstrate our com-
mitment to individual worth and provide
opportunity for new beginnings.e

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. I yield to the dis-
tinguished Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. KENNEDY. Mr. President, if the
Senator will just yield for a unanimous-
consent request--

Mr. HUDDLESTON. I yield.

Mr. KENNEDY. I ask unanimous con-
sent that the committee amendments be
considered and adopted en bloc.

The PRESIDING OFFICER. Is there
objection? The Chair hears none and it
is so ordered.

(Mr. BOREN assumed the chair.)
Mr. HUDDLESTON. Mr. President,

S. 643 is probably the most important
piece of immigration legislation to come
before the Congress since 1965. I want to
commend the distinguished chairman of
the Judiciary Committee and the rank-
ing minority member for the interest
they have demonstrated in this legisla-
tion and the consideration they have
given to me, both the Senators and the
staffs, with respect to concerns I have
had about this issue and about this par-
ticular piece of legislation.

To the extent that the bill would
streamline the current uncoordinated
ad hoc refugee program I support it, and
I hope my colleagues will do likewise.
However, the bill goes far beyond this
streamlining and, in addition, creates an
open-ended admissions program with
little congressional control. It also es-
tablishes the precedent of substantially
increasing total immigration quotas
without determining the domestic im-
pact of such increases prior to making
them.

S. 643 would make substantial and
permanent increases in the U.S. immi-
gration quota at a time when legal immi-
gration to America stands at the high-
est level since 1924. And, if we include
illegal aliens the immigration level may
be the highest in our history. I am deep-
ly concerned that at a time when immi-
gration may be at unprecedented levels
we are attempting to increase quotas
without adequate knowledge of the con-
sequences. This lack of information
has been fully and conclusively docu-
mented. President Carter's Interagency
Task Force on Immigration found in its
March 1979 staff report that:

Little attention has been given to the
collection and analysis of data on legal im-
migration and, as a result, there is pres-
ently a lack of data with which to evalu-
ate Immigration policy.

If it is true that as late as March the
staff experts on immigration law found
that there were insufficient data with
which to evaluate our present immigra-
tion policy, how can we decide a few
months later that it is in the best in-
terest of the country to increase the
total immigration quota?

In fact there are no supporting data
for this increase. The testimony on S.
643 all centered <n the need to assist
more refugees and the need for more
money to pay for the program. How-
ever, the record contains no rationale
for increasing the worldwide ceiling on
immigration into the United States.
The vast majority of the witnesses were
from private organizations whose pri-
mary function was assisting refugees
or public agencies which administered
the assistance programs. There is no
testimony given from the standpoint
of a general economist, sociologist, or
demographer to support the need and
appropriateness of substantially in-
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creasing the total immigration quota, decision not to increase the quota might S
The result is that not only do we not jeopardize our efforts to offer assistance gro'
know if the increase is justified, we do to refugees next year. However, a deci- trib

not know at this time if the existing sion not to increase the worldwide ceil- liev

quota is excessive given present high ing would have no effect on that pro- prel
levels of legal and illegal immigration, gram. In fact, if S. 643 had no quota at all soo

IMPAcT OF OUR POLICY ON REFUGEE POPULA- for refugees the United States could still M
TION OF WORLD, MALAYSIA, HONG KONG, AND have a refugee assistance program of the mac
INDONESIA same size and magnitude as that pres- drei

At one time this administration rec- ently contemplated by the administra- drer
ognized the extreme lack of informa- tion under other provisions of S. 643. cou
tion and pursued a policy of not ad- Mr. President, in my judgment, the sone

vocating an increase, even for refugees, most significant failing of S. 643 is that ovei

without a great deal more study. In 1977 it is a repeat of the same mistake we trol

the official position of both the U.S. have made in regard to immigration pol- ing
Department of Justice and State De- icy before and which the Select Com- plo

partment was to require the deduction mission was supposed to rectify. S. 643 cal

of any increases in refugee numte sa-piecemeal approach to the immigra- A
from the total annual immigration tion issue. It makes no attempt to inte- sam
quota. Mr. John DeWitt, Deputy Ad- grate the refugee program into a total is
ministrator for the Bureau of Security comprehensive immigration policy. Bu
and Consular Affairs of the State De- There are three major components of emi
partment, testified before the House U.S. immigration which must be consid- into
Judiciary Subcommittee on Immigra- ered jointly if our immigration system the
tion in 1977. At that time he said: is to have any overall purpose and direc- billi

a tion. These components are legal immi- the
The Department (of State) believes that tion which is about 400,000 per year will

the 20,000 limitation on "normal flow" refu- gration which is about 400,000 per year will
gees should be deducted from the overall and is the highest in the world; a de of 1
hemispheric totals . . . in order to preserve facto policy which permits millions of T
the existing grand total of 290,000. While we illegal aliens to enter the United States forc
recognize that this determination is one for virtually unchecked; and an open-ended thre
the Congress to make, we favor leaving the refugee assistance program which has no tens
total numerical limits unchanged until there outer perimeters as far as I can deter- conf
is a more solid basis for determining the mine. T

m rte annual mmgraton for thStates. The underlying purpose of the Select this
Commission was to approach the prob- porl

At the time this statement was made lem in a comprehensive manner. Con- tha
the world refugee picture was not sig- gressman EILBERG, who floor-managed Ti
nificantly better than it is today. Fur- the bill on the House side stated that: the
ther, we knew from the Cuban experi- Our immigration law has not been reviewed indi
ence that we would face unexpected in over 25 years and that almost every aspect worl
situations when the United States would of the American community is affected by refu
be expected to admit large numbers of immigration. In my judgment, it is vital that the
refugees. Even though the administra- every effort be made to reevaluate our immi-
tion was aware of these facts, its policy gration policy and that it be done in a com- Tprehensive fashion. 14 r
ngihtly refectued the nelted t lIUnow morei
about immigration in this country be-
fore making permanent and substantive
changes.

Last year the Congress concurred in
the determination that we need more in-
formation and a comprehensive review
of immigration and refugee law. This
concurrence was in the form of legisla-
tion creating the Select Commission on
Immigration and Refugee Policy. The
general mandate to the Commission was
to "study and evaluate * * * existing
laws, policies, and procedures governing
the admission of immigrants and refu-
gees to the United States and to make
administrative and legislative recom-
mendations to the President and to the
Congress."

However, the Commission was "par-
ticularly" instructed to "assess the
social, economic, political, and demo-
graphic impact of previous refugee pro-
grams and review the criteria for, and
numerical limitations on the admission
of refugees to the United States." In
order to accomplish this goal the Com-
mission has been given a budget of about
$2.5 million.

Although the Commission will prob-
ably issue its final report by December
of 1980, the Congress is being told that
it should not wait before substantially
increasing our immigration quota. I
would be able to understand this if the

Many have tried to obfuscate the issue
by arguing that increasing the perma-
nent yearly refugee quota to 50,000 could
not possibly have any adverse impact
upon the United States. If this were the
only immigration number we were deal-
ing with, their argument would be valid.
However, it is not the only number and
that is the vital point which must be
understood. We are dealing with millions
of illegal aliens, hundreds of thousands
of legal immigrants and, as would be
established by this bill, undetermined
hundreds of thousands of refugees. I be-
lieve that we have passed the point
where we can safely continue to con-
sider these three components in an iso-
lated manner. Other major immigrant-
receiving nations also seem to have
reached this conclusion. Some have
recently completely revamped their im-
migration laws. The interagency task
force found, in its comparative study of
other nations:

All the major immigrant-receiving nations
have conducted recent reevaluations of their
immigration policy. All have moved away
from racially and ethnically discriminatory
laws in favor of more universalist policies
which are tied to articulated national goals.
Since 1976 both Canada and Australia have
enacted new immigration statutes, each of
which is tied to its nation's goals in the
areas of population growth and economic
development.
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ince 50 percent of the population
wth in the United States may be at-
utable to immigration, I sincerely be-
e that we should also enact com-
hensive immigration legislation as
n as possible.
[any Americans have voluntarily
le the decision to have fewer chil-
n in order that they and their chil-
i may enjoy more of the benefits this
ntry has to offer. However, this per-
al decision is being undermined and
rshadowed by our current uncon-
led immigration policy, which is be-
fed by the worldwide population ex-
ion, high unemployment and politi-
unrest.
11 the reports in this regard say the
ie-the outlook for the next 20 years
ominous. The Population Reference
reau warns that the millions of un-
ployed and underemployed will move

the already overcrowded cities of
Third World. Of the additional 2
ion people expected worldwide by
year 2000 the Third World countries
gain about 1.2 billion, or an increase

62 percent. According to the Bureau:
hese two aspects alone, a growing labor
e and increased urbanization, pose the
at of mounting social and political
ions, massive unrest, and spreading
licts.

'he Library of Congress underscored
* projection when its August 1979 re-
t on the world refugee crisis found
t:
he Crisis shows no sign of abating. On
contrary, the findings in this report

cate that the refugee flow around the
.d will continue and that the number of
gees will probably rise markedly over
next few years.

his increase will be in addition to the
nillion refugees who are in the world
ay. And, it is this growing pool of
ions of people which will fit within
new expanded definition of refugee
er S. 643.
ny immigration legislation which
ws our national ceilings to be
ached by unlimited numbers must
tain appropriate safeguards to assure

t that discretion is always exercised
)onsibly and with full knowledge of
implications. One of the major prob-
s with our existing refugee program
;hat neither the Congress nor the
lic have had a complete disclosure of
ormation prior to the decision to
lit more people. Unfortunately, S. 643
s not correct this.
he cost factor, both direct and in-
ct, has been almost impossible to
ermine on the existing program. The

of the program in dollars is slowly
oming available but it is still in-
iplete. However, we know that the
s are escalating rapidly. For ex-
ple, the Cuban refugee program cost
(1.3 billion over a period of about 20
rs. The Indochinese refugee assist-
e program cost us $1 billion over a
.od of 4 years (1975-79). However,
er much digging it has become evi-
t that the cost of our total refugee
stance effort in fiscal year 1980-
t is, 1 year-will be about $1 billion.

:owever, indications are that the cost
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to the States will be in the tens of mil-
lions of dollars.

The indirect costs are even more dif-
ficult to ascertain. The impact on un-
employment should be one of our con-
siderations. We are told by agencies
which assist the refugees that they
have a high rate of employment. How-
ever, we are not told quite so loudly that
much of this employment is underem-
ployment and that about one-third of
the refugees from Indochina are still re-
ceiving some type of welfare assistance.
Further, we are not told if the jobs taken
by immigrants contribute to our already
high unemployment figures. Indications
are that they do.

Mr. President, it is difficult for me,
and I think for many American citizens,
to feel that the administration is serious
about restraint of Federal spending and
balancing budgets when we are willing
to lay out a billion dollars per year for
refugee assistance, for paying the cost
of bringing new citizens into this
country.

This is not a firm figure, and it could
be much more. HEW assures me that
they cannot compute the cost to the
States which under S. 643 would have
to begin picking up part of the welfare
expenses for refugees who have been in
this country for 2 years.

The Interagency Task Force on Immi-
gration found that if immigration occurs
near the bottom of a business cycle when
many U.S. workers are unemployed, it is
unlikely to produce any significant bene-
fits and it clearly will exacerbate unem-
ployment or lower the relative wages of
low-skilled workers or both. Many econ-
omists are predicting a deep recession
next year with unemployment possibly
exceeding 8 million people. In other
words, we will experience the "bottom"
of a business cycle. Unfortunately our
response to this unemployment is not to
attack some of the causes directly but
to go on grinding out Federal job crea-
tion programs which cost the taxpayers
billions of dollars. In 1978 the Federal
Government spent approximately $9 bil-
lion on these types of job creation
programs.

There are also social costs attached to
any immigration program. Every nation
has limits on the number of individuals
it can effectively assimilate without ex-
periencing severe social disruption. With
regard to the large scale refugee pro-
gram we are seeing increasing signs of
social stress, which is certain to escalate
as the numbers increase. News reports
are becoming more frequent in which
minorities and Vietnam veterans say
that refugees "are taking needed jobs,
housing, educational programs, and Gov-
ernment assistance."

I do not believe that any of these costs
require that we stop our refugee assist-
ance program. However, I do believe
that they require that we take a close
look at our total immigration policy to
assure that it is in the best interest of
the citizens of this country. If we find
that a particular part of our immigra-
tion program is costing too much we will
have to make the decision to either cut it
back or to offset it in some other way.
The crucial point to bear in mind is that
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our immigration policy must be as fair
to American citizens as it is to those who
wish to immigrate. As elected officials
we owe our first allegiance to our citizens
and their future generations.

Many people respond to the argument
that we must place reasonable limita-
tions on total immigration with the
statement that we are a nation of immi-
grants and that to do so would be a re-
pudiation of the inscription on the
Statue of Liberty.

We, are, in fact, a nation of im-
migrants, just as are most other nations
in the world. The only difference is that
the immigration to other countries took
place much earlier than our own. How-
ever, this has not stopped other nations,
including those with large land masses
such as Canada and Australia, from
imposing reasonable immigration con-
trols which are tied to their domestic
needs.

As to the assertion that reasonable re-
straint would be a repudiation of the in-
scription on the Statue of Liberty-
which, incidentally, were the words of a
French poet and not a reasoned policy
developed by the Congress or the people
of the United States-I believe that
reason must be applied here also. The
statue was erected in 1884, when the
population in the United States was
about 50 million and we, as a nation, had
what was thought to be an unlimited
supply of energy, resources, and land.
Today, we have a population well over
200 million, which is growing rapidly.
In addition, we have an energy crisis,
excessive pollution, mounting conges-
tion, dwindling resources, high unem-
ployment and decreasing rural land.

To fail to recognize these problems and
to integrate them properly into our im-
migration program would be a mistake.

Mr. President, I am not advocating an
isolationist policy which attempts to
close our doors to all immigration. We
can and should have an active immigra-
tion policy in the United States. I firmly
believe that it is healthy for our coun-
try to have an infusion of new blood on
a regular basis and that we have a moral
duty to assist the homeless of the world
in every reasonable fashion.

I am not unaware or unappreciative
of the tremendous contribution that
foreign-born individuals in the United
States have made to the development of
this great country. Certainly, we could
not have populated and developed the
vast areas of the United States in the
manner that we did without those who
came to us from foreign shores. The
image of the United States as the great
melting pot of the world has contributed
to the strength that we have enjoyed
throughout the entire world.

However, we must have a total immi-
gration policy which is as fair to Ameri-
can citizens as it is to immigrants. We
will never accomplish this as long as we
continue deciding immigration questions
in a piecemeal fashion and without ade-
quate information on the ultimate con-
sequences.

It seems that all of these questions
arise at a time of great emotional ap-
peal, when dire circumstances exist at
some point in the world and we do not
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have information, we do not have real
understanding of the economic, social,
political, or demographic impact of our
present immigration levels.

I believe that it is time that we act
responsibly on this issue by discovering
the facts before we continue down a road
with so many potential pitfalls. Once we
have traveled this road, it will be impos-
sible to retrace our steps.

It is vitally important that we have a
comprehensive immigration policy for
the United States. That policy should be
made by the Congress of the United
States with a clear understanding of
what we are doing and, with the citizens
of the United States being fully aware
of the policy we are developing. Further-
more, it should be a policy devised in the
light of conditions which exist today and
which anticipates our needs and our in-
terests in the future.

My suggestion is simply that the time
has come for a total review and reassess-
ment of the immigration policies of the
United States, including the refugee
problem. This will enable us to have a
better understanding of the scope of the
problem that exists now and a better
hope of developing the kind of policy and
procedures that will be in the best inter-
ests of the citizens of this country-and,
indeed, in the best interests of those who
desire to immigrate and become citizens
of the United States.

Another thing that it seems to me, Mr.
President, has not entered into the dis-
cussion and debate and consideration of
the legislation that we are considering
now is what the impact of U.S. policy is
on the rest of the world relating to ref-
ugees. Are we really helping solve the
refugee problem by having a generous,
open-ended, virtually unlimited policy or
are in fact, creating more refugees?
Some officials in Malaysia, Hong Kong,
Indonesia, who are there every day,
wrestling with this flood of refugees, have
been highly critical of U.S. policy. They
say that by going onto these vast pro-
grams, by announcing them, we are sig-
naling to all those who are dissatisfied
for any reason that the doors of the
United States will always be open, that
we will pay for their passage; we will
guarantee them a job, sustenance for
all their life, as a matter of fact. They
say that we are, perhaps, creating more
refugees than we are eliminating. I have
heard very little discussion of that prob-
lem in the development of this particu-
lar legislation.

Mr. President, at the appropriate time,
I shall offer some amendments that I
think will improve this legislation, will
lead us toward a saner refugee and im-
migration policy in the United States.

I thank the distinguished Senator for
yielding to me at this time.

UNANIMOUS-CONSENT AGREE-
MENT-S. 1477

Mr. ROBERT C. BYRD. Mr. President,
will the distinguished Senator from Mas-
sachusetts let me proceed for 1 minute?

Mr. KENNEDY. Yes, Mr. President.
Mr. ROBERT C. BYRD. I thank the

Senator.
Mr. President, I ask unanimous con-
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sent that, upon the disposition of the
pending business, the Senate proceed to
the consideration of Calendar Order No.
324, S. 1477, to provide for improvements
in the structure and administration of
the Federal Courts, and for other pur-
poses, and that there be a time agree-
ment on that bill as follows: One hour
equally divided on the bill, to be con-
trolled by Mr. DECONCINI and Mr. DOLE;
30 minutes on any amendment, to be
equally divided in accordance with the
usual form; 4 hours equally divided on
the amendment to be offered by Mr.
BUMPERS on administrative procedures;
20 minutes on any debatable motion, ap-
peal, or point of order, if such point of
order is submitted to the Senate for dis-
cussion; and that the agreement be in
the usual form; provided further that,
following the amending process on S.
1477 and just prior to third reading, S.
1477 be set aside until the Senate has
considered and passed the original bill
by Subcommittee on Improvements in
Judicial Machinery on judicial tenure
and that, upon passage of that bill, the
language of that bill be considered as
having been added to S. 1477 and that
S. 1477 be considered as having been read
a third time and passed.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. Reserving the right to
object, Mr. President, would the Sen-
ator from West Virginia allow us to have
a short quorum call? I do not ask him
to withdraw.

Mr. ROBERT C. BYRD. Mr. President,
let me make one correction: The time
on the minority side will be under the
control of Mr. THURMOND.

Mr. STEVENS. Right.
Reserving the right to object further,

Mr. President, it is my understanding
that the bill that is before the Senate
now will continue over until tomorrow
if it is not finished this evening?

Mr. ROBERT C. BYRD. Yes, that is
correct, Mr. President.

Mr. STEVENS. And we will then bring
up this bill for consideration tomorrow.

Mr. ROBERT C. BYRD. After the dis-
position of the pending business.

Mr. STEVENS. The refugee bill, yes.
The additional provision setting aside

this bill until the Senate has passed the
original bill of the Subcommittee on Im-
provements in Judicial Machinery on
judicial tenure-what will be the impact
of that as far as the time agreement is
concerned? Will that mean that this bill
will be set aside tomorrow until this other
bill is then considered?

Mr. ROBERT C. BYRD. Yes, Mr. Pres-
ident.

Mr. STEVENS. That was my further
question. That other bill is not out of
committee yet?

Mr. ROBERT C. BYRD. That is cor-
rect, Mr. President.

Just prior to third reading, the bill,
S. 1477, would be set aside until such
time as the original bill by the Subcom-
mittee on Improvements in Judicial Ma-
chinery on judicial tenure is called up
and passed.

Mr. STEVENS. Just so there is an un-
derstanding of that, I have no objection.

I thank the majority leader for making
the change. It is my understanding that
the time will be under the control of the
Senator from South Carolina.

Mr. ROBERT C. BYRD. That is cor-
rect, Mr. President, or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the agreement follows:
Ordered, That when the Senate proceeds

to the consideration of S. 1477 (Order No.
324), a bill to provide for improvements in
the structure and administration of the Fed-
eral courts, and for other purposes, debate
on any amendment (except an amendment
on administrative procedures to be offered
by the Senator from Arkansas (Mr. Bump-
ers), on which there shall be 4 hours; shall
be limited to 30 minutes, to be equally di-
vided and controlled by the mover of such
and the manager of the bill; and debate on
any debatable motion, appeal, or point of
order which is submitted or on which the
Chair entertains debate shall be limited to
20 minutes to be equally divided and con-
trolled by the mover of such and the man-
ager of the bill: Provided, That in the event
the manager of the bill is in favor of any
such amendment or motion, the time in op-
position thereto shall oe controlled by the
minority leader or his designee: Provided
further, That no amendment that is not
germane to the provisions of the said bill
shall be received.

Ordered further, That on the question of
final passage of the said bill, debate shall be
limited to 1 hour, to be equally divided and
controlled, respectively, by the Senator from
Arizona (Mr. DeConcini) and the Senator
from South Carolina (Mr. Thurmond): Pro-
vided, That the said Senators, or either of
them, may, from the time under their con-
trol on the passage of the said bill, allot
additional time to any Senator during the
consideration of any amendment, debatable
motion, appeal, or point of order.

UNANIMOUS-CONSENT AGREE-
MENT-S. 1125

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that at
such time as Calendar Order No. 268,
S. 1125, the Federal crop insurance bill,
is called up and made the business of the
Senate-and it will not be called up
until Monday-it will be the pending
business on Monday if the other two
matters are disposed of that we have
just referred to-there be a time agree-
ment on that bill as follows: Two hours
on the bill, to be equally divided between
Mr. HUDDLESTON and Mr. HELMS; 1 hour
on any amendment, equally divided; 30
minutes on any amendment in the sec-
ond degree, equally divided; 20 minutes
on any debatable motion, appeal, or
point of order if the Chair entertains
discussion by the Senate on a point of
order; and that the agreer.ent be in the
usual form.

Mr. STEVENS. There is no objection,
Mr. President. I understand that, in any
event, it would not be called up until
Monday.

Mr. ROBERT C. BYRD. Until Mon-
day.

Mr. STEVENS. There is no objection.
Mr. ROBERT C. BYRD. It would be

the intention of the leadership to have
that up on Monday. Mr. HUDDLESTON
will be the manager on this side of the
aisle.
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The PRESIDING OFFICER. Without

objection, it is so odered.
The text of the agreement follows:
Ordered, That when the Senate proceeds

to the consideration of S. 1125 (Order No.
268), a bill to improve and expand the Fed-
eral crop insurance program, debate on any
amendment in the first degree shall be lim-
ited to 1 hour, to be equally divided and
controlled by the mover of such and the
manager of the bill; debate on any amend-
ment in the second degree shall be limited
to 30 minutes, to be equally divided and
controlled by the mover of such and the
manager of the bill; and debate on any de-
batable motion, appeal, or point of order
which is submitted or on which the Chair
entertains debate shall be limited to 20 min-
utes, to be equally divided and controlled by
the mover of such and the manager of the
bill: Provided, That in the event the man-
ager of the bill is in favor of any such
amendment or motion, the time in opposi-
tion thereto shall be controlled by the minor-
ity leader or his designee: Provided further,
That no amendment that is not germane to
the provisions of the said bill shall be
received.

Ordered further, That on the question of
final passage of the said bill, debate shall be
limited to 2 hours, to be equally divided and
controlled, respectively, by the Senator from
Kentucky (Mr. HUDDLESTON) and the Sena-
tor from North Carolina (Mr. HELMS) : Pro-
vided, That the said Senators, or either of
them, may, from the time under their con-
trol on the passage of the said bill, allot
additional time to any Senator during the
consideration of any amendment, debatable
motion, appeal, or point of order.

Mr. ROBERT C. BYRD. Mr. President,
I thank Senator KENNEDY for his indul-
gence.

May I just simply say that there will
be rollcall votes tomorrow.

REFUGEE ACT OF 1979

The Senate continued with the con-
sideration of S. 643.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, the
Senator from Kentucky has made a very
extensive statement with regard to the
figures and the statistics on the numbers
of people who are entering into the
United States. However, we have com-
piled immigrations figures, in a request
to the Library of Congress, with the help
of the Bureau of Census as well as the
Immigration and Naturalization Serv-
ice, which dispute his figures.

I will, as part of the RECORD, insert a
copy of their report.

So rather than taking the time and
making the general response to the Sen-
ator, I will make the Library of Congress
report available to the Members of the
Senate, in order to expedite considera-
tion of the bill.

Then we will welcome the opportunity
to consider the amendments of the Sen-
ator from Kentucky.

I ask unanimous consent that the
Library of Congress report, prepared
at the Judiciary Committee's request, be
printed at this point in the RECORD, with

supporting documents.
There being no objection, the report

was ordered to be printed in the RECORD,
as follows:
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To Senate Judiciary Committee, Attention:

Jerry Tinker, Counsel for Immigration
and Refugee Affairs.

From Joyce Vlalet, Specialist in Social Legis-
lation, Education and Public Welfare
Division.

Subject Assessment of Environmental Fund's
Estimates of U.S. Population Growth.

This is in response to your request for an
assessment of the National Parks and Con-
servation Association's assertion that "The
United States has the fastest-growing popu-
lation among industrialized nations in the
world," based on a study by the Environ-
mental Fund. According to documentation
supplied to you by the Environmental Fund,
"The largest component of U.S. growth is
illegal immigration."

As discussed with you, we asked the Immi-
gration and Naturalization Service to ex-
amine and comment on the Environmental
Fund's estimate of undocumented immigra-
tion and its contribution to United States
population growth. The INS analysis is at-
tached. Summarizing briefly, the INS analy-
sis concludes that the Environmental Fund's
estimates are based on speculative assump-
tions about the number of illegal aliens,
overstate recent rates of legal immigration,
and fail to take into consideration emigra-
tion (outmlgration from the United States)
which has a significant negative impact on
overall population growth.

The Environmental Fund publishes two
U.S. population growth rate estimates in its
chart entitled "World Population Estimates,
1978". Based on the INS analysis, the En-
vironmental Fund's second or "alternative"
estimate of current U.S. population growth
at 1.7 percent per year, which Is adjusted to
include the Environmental Fund's estimate
of illegal immigration, anpears to be based
on inadequate data and unwarranted as-
sumptions. It is this figure which is the basis
for the statement that the United States has
the fastest-growing population among in-
dustrialized nations.

We also consulted with our Foreign Affairs
and National Defense Division, which indi-
cated that the population growth estimates
for Industrialized nations cited by the En-
vironmental Fund appeared to be generally
accurate, although they questioned the omis-
sion of Canada and several other countries
from this category.

Using the Environmental Fund's first esti-
mate of current annual U.S. population
growth rate (.9%), which is higher than the
Census Bureau's estimate, the following na-
tions identified by the Environmental Fund
as "industrialized" have population growth
rates equal to or higher than the United
States, based again on Environmental Fund
figures: Japan (1%), Poland (1%), Romania
(1%), Yugoslavia {1%), U.S.S.R. (.9%), and
Australia (1%). In addition, the following
countries categorized by the United Nations
as "more developed" but not included in the
Environmental Fund's category of "indus-
trialized nations" also have equal or higher
population growth rates: Canada (1.3%),
Iceland (.9%), Ireland (1.1%), Albania
(2.3%) Greece (.9%), Spain (1%), Argen-
tina (1.3%), and Chile (1.5%).

Please let us know if we can be of further
assistance.

ANALYSIS BY THE IMMIGRATION AND NATURALI-
ZATION SERVICE OF THE ENVIRONMENTAL
FUND'S ESTIMATE OF UNDOCUMENTED IMMI-
GRATION AND ITS CONTRIBUTION TO UNITED
STATES POPULATION GROWTH

Accurate data on the size and character-
istics of the undocumented population re-
siding in the United States do not exist;
therefore our comments on the undocu-
mented population are directed toward the
"evidence" provided by the Environmental
Fund. The relative contributions of fertility,

immigration and emigration to U.S. popula-
tion growth are discussed briefly.

The Environmental Fund's method of esti-
mating the growth of the undocumented
population is speculative at best. The differ-
ence between the Census Bureau's estimate
of 12 million persons of Hispanic origin in
1978 and the 16 million figure mentioned by
the President could be the result of differ-
ences in data sources, population coverage,
date of the estimates or a number of other
factors not mentioned by the Environmental
Fund. The conclusion that "in 1977-78
probably 850,000 illegal Hispanics were added
to our population, adding .38 percent to our
growth rate" is based on unverifiable assump-
tions about the rate of growth of an unknown
population. Furthermore, no mention is
made of the findings of two investigators
(Korns, 1977 and Heer, 1978) that undocu-
mented immigration appears to have in-
creased considerably during the late 1960's
but that there might have been little increase
between 1970 and 1976.

We were unable to verify the Environ-
mental Fund's figures on legal immigrants
admitted during 1978 because the I&NS com-
puter tallies of the 1978 data are still in
progress. Regardless of its origin, the figure
of 606,000 immigrants in 1978 is not repre-
sentative of the recent annual level of immi-
gration to the United States. During the
1970-1976 period the average number of im-
migrants admitted for permanent residence
was slightly less than 400,000 per year.
Furthermore, the Environmental Fund failed
to mention emigration, which is a significant
component of U.S. population change. Recent
estimates by I&NS and Census Bureau de-
mographers indicate that emigration from
the United States amounts to roughly 150,000
persons each year. Thus the level of net Im-
migration used by the Environmental Fund
is approximately double the recent level of
net immigration.

Fertility rather than immigration is likely
to continue to be the major determinant of
U.S. population growth in the future. For
example, the most recent population projec-
tions of the Census Bureau (Series P-25, No.
704) indicate that the net addition of 400,000
immigrants annually for the next 25 years
would increase the U.S. population by 12.6
million persons (10 million immigrants and
2.6 million descendants). During the same 25
year period, the number of births is pro-
jected to be 95.0 million, or nearly 10 times
the projected number of immigrants.

In summary, the size and rate of change
of the undocumented population residing in
the United States is unknown. The available
evidence suggests that a few million un-
documented aliens could be residing in the
United States but the rate of growth, if any,
is unknown.

THE ENVIRONMENTAL FUND,
Washington, D.C., June 7, 1979.

Mr. JERRY TINKER,
Staff Director, Select Committee on Refugees,

U.S. Senate, Washington, D.C.
DEAR MR. TINKER: Ms. Gerda Bikales of the

National Parks and Conservation Association
has told me of your Interest in her recent
testimony on refugees before the Senate
Judiciary Committee and of concerns you had
with some of the points therein.

I am enclosing an analysis of the state-
ment that "the U.S. has the fastest growing
population in the industrialized world." I
believe it to be completely accurate.

As for the source of our material, it is all
from the U.S. Bureau of the Census. Boyce
Rensberger of the New York Times has writ-
ten of our data:

"Its estimates, based on a variety of
sources . . . are considered highly reliable
because they include revisions and correc-
tions for errors that, for a variety of reasons,
are not included In the official reports of
governments or international agencies." (B.

Rensberger, NY Times News Service, Novem-
ber 15, 1978).

I hope that the enclosed analysis is help-
ful to you. Should you have any questions,
please do not hesitate to contact me.

Sincerely,
PETER R. HuESSY.

ANALYSIS
Statement: The United States has the fast-

est-growing population among industrialized
nations in the world.

Evidence: Last year, the number of births
in the United States stood at 1.53 percent,
deaths at .87 percent. This produced a nat-
ural increase of .66 percent.

During FY 1978, the latest period for which
figures are available, the United States ad-
mitted 460,000 immigrants. 110,000 other peo-
ple were granted permanent resident status.
In addition, 36,000 refugee-parolees were ad-
mitted. This total of 606,000 additional peo-
ple increased our population an additional
.27 percent.

Natural increase, plus legal immigration,
increases our population by .93 percent an-
nually, nearly 1 percent a year.

To what extent does illegal immigration
increase our population growth?

No doubt to a considerable degree. In order
to be as conservative as possible, we have re-
lied upon a statement by President Carter
to answer this question.

The President recently noted that there are
16 million people of Hispanic origin in this
country. The Census Bureau, on the other
hand, counted only 12 million (as of March
1978). There are thus at least four million
illegal Hispanics in this country, added to
our country since 1970.

Annual population growth in the United
States is the combination of natural increase
(.66 percent) legal immigration (.27 per-
cent) and illegal immigration (at least .38
percent). This total growth rate of 1.31 per-
cent annually is, in fact, higher than that of
any other industrialized nation in the world.
A chart is attached that contains the growth
rates of every nation in the world. The figures
speak for themselves.

This rate of .38 percent annually assumes
that illegal immigration has maintained a
constant flow since 1970. Obviously, since
the apprehension figures have increased more
than 300 percent in that time, this is an ex-
tremely conservative assumption. Accord-
ingly, the rate is no doubt higher than .38,
and the 1.31 percent growth rate figure is
also too low. In that illegal immigrants of
Hispanic origin are only part of the total
flow of illegal immigrants, the population
growth rate of the U.S. is higher than indi-
cated here; very much higher, if estimates of
the INS officials are believed.

We know that illegal immigration has been
increasing since 1970. Taking this into ac-
count, and starting with a total of 225,000
illegal residents added between 1970 and
1971, we reach a total of 4 mil llon llegal
"Hispanlcs" by 1978 by Increasing the annual
rate by 75,000 each successive year after 1971.
Thus, in 1977-78 probably 850,000 illegal His-
panics were added to our population, adding
.38 percent to our growth rate.

If the percentage rates sound insignificant,
It must be remembered that these percent-
ages are drawn from an enormous base num-
ber. The United States adds three million
people to its population each year-a num-
ber that is exceeded only by India and China.

UP AMENDMENT NO. 527

(Purpose: To require that the President
provide certain information In the con-
sultation process to the Judiciary Com-
mittees and each House of Congress, and
to require that each Judiciary Committee
hold a hearing and issue a report on the
President's proposal)

Mr. HUDDLESTON. Mr. President, I
send to the desk an amendment.
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The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Kentucky (Mr. HUDDLE-
STON) proposes an unprinted amendment
numbered 527.

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 6, line 3, insert "(A)" immediately

after "(2)".
On page 6, line 11, insert ", the Speaker of

the House of Representatives, and the Presi-
dent pro tempore of the Senate," immedi-
ately after "such members".

On page 6, line 11, strike out "may" and in-
sert in lieu thereof "shall".

On page 6, line 12, strike out "(A)" and
insert in lieu thereof "(i)".

On page 6, line 14, strike out "(B)" and
insert in lieu thereof "(ii)".

On page 6, line 19, strike out "(C)" and
insert in lieu thereof "(ii) ".

On page 6, line 22, strike out "(D)" and
insert in lieu thereof "(iv)".

On page 7, line 1, strike out "(E)" and in-
sert in lieu thereof "(v)".

On page 7, line 4, strike out "(F)" and in-
sert in lieu thereof "(vi)".

On page 7, between lines 5 and 6, insert the
following:

"(B) Upon receipt of the information spec-
ified in subparagraph (A), the Judiciary
Committee of the Senate and the Judiciary of
the House shall each hold a hearing on such
information and shall submit, within 30 days

of continuous session of the Congress begin-
ning on the date the consultation process
concludes, a report to their respective Houses
of Congress. For purposes of this subpara-
graph, continuity of a session of the Con-
gress shall be considered as broken only by
an adjournment of the Congress sine die, and
the days on which either House is not in
session because of an adjournment of more
than three days to a day certain shall be
excluded.".

Mr. HUDDLESTON. Mr. President,
this is the first of three amendments
which I think will correct some of the
problems connected with S. 643 which I
have outlined in my opening statement.

The amendments which I offer were
arrived at after long and protracted dis-
cussions with the administration and
the Senate Judiciary Committee. I am
told that these amendments are accept-
able to the Judiciary Committee on both
the majority and minority side. Also,
these amendments have been shown to
the administration and it does not
oppose them.

I believe that amendments will go a
long way toward establishing an effective
means of establishing reasonable refugee
admissions into this country. They will
strengthen the consultation requirement
with Congress, provide a more effective
screening device for admitting refugees
above the normal flow level, and assure
a timely congressional review of the
new quotas.

I still believe that we have a long way
to go before establishing a comprehen-
sive and rational immigration policy but,
I am convinced that this is a good begin-
ning. This bill and the amendments
have generated a great deal of discussion
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about our immigration policy and, in the
final analysis, it will be this public at-
tention which will be determinative.
S. 643 still has to undergo close scrutiny
in the House and I am certain that some
of the discussions which began here in
the Senate will be carried on there.

The first amendment would firmly es-
tablish that the whole Congress shall
have input into a decision to increase the
refugee admissions before that decision
is finalized. The amendment would re-
quire the President to provide detailed
information on:

First, description of the refugee situa-
tion;

Second, a description of the refugees
who may be admitted, plans for their
resettlement, estimated cost of their re-
settlement, analysis of their resettleabil-
ity, and an analysis of conditions within
the countries from which they origi-
nated:

Third, an analysis of the anticipated
social, economic and demographic im-
pact to the United States;

Fourth, a description of the extent to
which other countries will admit and as-
sist in the resettlement of such refugees;

Fifth, an analysis of the impact of the
United States' participation in the re-,
settlement of such refugees on U:S. for-
eign policy interests; and

Sixth, such additional information as
may be appropriate.

Further, it would require the Judiciary
Committee to hold public hearings on
the proposal to admit more than the
normal flow and to issue a report on the
proposal within 30 days.

Members of Congress will have the
opportunity to either agree or disagree
with the proposal at the hearings. In the
event that Members do not have a prior
opinion on the proposal, they will have
the benefit of receiving all the 'facts in
the form of a committee report. This is
a tremendous improvement over the,
present informal method of deciding to
admit large numbers of refugees before
the whole Congress is fully aware of the
details. I believe that this amendment
will firmly establish the principal that
Congress, as a whole, will establish im-
migration policy for the country in an
informed and open manner.

I believe the manager of the bill has
indicated that this would be acceptable.

Mr. KENNEDY. Does this amend-
ment, which, as I understand it, com-
bines some of the other amendments
that the Senator from Kentucky was go-
ing to offer, but does it include the sun-
set provisions, or not; is that included?

Mr. HUDDLESTON. The sunset pro-
vision is not in this.

Mr. KENNEDY. It is not in this
amendment?

Mr HUDDLESTON. It is in a later
amendment.

Mr. KENNEDY. Mr. President, the
amendment that the Senator offers is
entirely agreeable to me.

I would urge the Senate to accept it.
It identifies the areas of special respon-
sibility which we, as a country, would
feel about those refugees.

It seems to me that makes common-
sense. It has been our past tradition in
terms of refugee circumstances-that is

barring the other kinds of inhibitions
which have existed in refugee policy.

The idea of a report and a hearing is
completely acceptable, I hope the mem-
bers of the committee would accept this
amendment.

What we have attempted to do in the
other provisions of the legislation is to
require the administration to set out be-
fore the beginning of the fiscal year,
what the expectation is going to be over
the period of the year so that Congress
would have some degree of understand-
ing as to the numbers of refugees to be
admitted. That does not exist at the
present time.

Obviously, by the nature of the sub-
ject matter we are considering today, it
is not always easy to do this because of
the nature of the problem of refugees.
Refugee movements do not rise and fall
according to a Senate budget calendar
or the appropriations process. But, to
the best of their judgment the admin-
istration is trying to estimate the na-
ture of future refugee needs so that the
Members of the Senate will know those
facts early in our budgetary process.

The Senator from Kentucky wants to
insure that we have a hearing on these
special requests. That seems to be en-
tirely desirable, that the information be
available to the Senate, that a report be
made. I think that is advisable.

What has happened in the past is that
one or two members of the Judiciary
Committee would be notified one eve-
ning and arrive the next. Perhaps an
appropriations subcommittee would be
marking up something at a particular
time, and these matters would move on
through without, I think, full notice and
awareness of the Senate.

We have been aware of that and we are
trying to regularize the process.

I think the recommendation the Sen-
ator from Kentucky has made in these
areas would be useful and helpful and
carry on the spirit of the legislation.

So I would urge acceptance of them
by the Senate.

Mr. HUDDLESTON. I thank the dis-
tinguished Senator.

Mr. KENNEDY. I am prepared, unless
others want to speak to it, to just yield
back the remainder of time on the
amendment.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. HUDDLESTON. I will yield back
my time on this amendment.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment of the
Senator from Kentucky.

The amendment (UP No. 527) was
agreed to.

UP AMENDMENT NO. 528

(Purpose: To amend the standard upon
which the President admits refugees above
the 50,000 quota under section 207(a) (1))

Mr. HUDDLESTON. Mr. President, I
send to the desk another amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Kentucky (Mr. HUD-
DLESTON) proposes an unprinted amendment
numbered 528.
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Mr. HUDDLESTON. Mr. President, I
ask unanimous consent the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 5, beginning on line 13, strike out

"special concern to the United States who
will be in need of resettlement" and insert
in lieu thereof "special responsibility to the
United States."

Mr. HUDDLESTON. Mr. President, my
second amendment would address the
fact that the United States cannot re-
spond to the needs of all 14 million ref-
ugees in the world today and the many
millions who will be added in the future.
The bill attempts to focus our resettle-
ment assistance for refugees above the
normal flow number on those refugees
of special concern to the United States
who will be in need of resettlement. Un-
fortunately, the concept "special con-
cern" can have virtually any meaning
and does not serve as an effective focus-
ing device.

My amendment would require that the
United States have a "special respon-
sibility" for those refugees who are ad-
mitted above the normal flow level. It
means that the United States must have
a special relationship with that group of
refugees. This could include a close social,
economic, cultural, or political associa-
tion that is not shared with other groups
of refugees. Even though "special re-
sponsibility" has a narrower meaning
than "special concern," it is still flexible
enough to allow the President, in consul-
tation with Congress, a great deal of lati-
tude in providing reasonable assistance
for refugees.

Since the United States is establishing
a normal flow of 50,000 refugees per year,
I believe that it is not unreasonable to
require a "special responsibility" before
exceeding it. Although this would be the
first criteria to be met it would not auto-
matically assure the admission of a par-
ticular group of refugees. The President
would still be required to fully consult
with Congress and nrovide ample justi-
fication for his decision to exceed the
normal flow quota.

I believe this amendment is acceptable
to the manager of the bill.

Mr. KENNEDY. It is entirely accept-
able for the reasons I gave earlier.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. KENNEDY. I yield back my time.
Mr. HUDDLESTON. I yield back my

time.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment was agreed to.
UP AMENDMENT NO. 529

(Purpose: To amend the purpose provisions
of the Act, and to terminate the authority
to admit fifty thousand refugees in any
fiscal year without prior consultation with
the Committees on the Judiciary)

Mr. HUDDLESTON. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:
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The Senator from Kentucky (Mr. HUDDLES-
TON) proposes an unprinted amendment
numbered 529.

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 2, between lines 17 and 18, insert

the following:
(b) The Congress finds that the new im-

migration quotas established by this Act
should be subjected to a timely review and
reevaluation taking into consideration rec-
ommendations which may be made by the
Select Commission on Immigration and Ref-
ugee Policy.

On page 2, line 18, strike out "(b)" and
insert in lieu thereof "(c)".

On page 5, line 4, insert "(A)" immedi-
ately after "(1)".

On page 6, between lines 2 and 3, insert
the following:

"(B) At the end of the fiscal year ending
September 30, 1982, the authority under sub-
paragraph (A) to admit fifty thousand refu-
gees in any fiscal year without prior consul-
tation with the Committees on the Judiciary
of the Senate and the House of Representa-
tives under paragraph (2) of this section
shall terminate. Thereafter, all refugee ad-
missions under subparagraph (A) shall be
granted in any fiscal year in accordance with
a determination made by the President, prior
to the beginning of the fiscal year and after
consultation in accordance with paragraph
(2) of this section by the designated repre-
sentatives of the President with the Commit-
tees on the Judiciary of the Senate and the
House of Representatives, that admission of
a specific number of refugees is justified by
humanitarian concerns or is otherwise in the
national interest, based upon the foreseeable
number of refugees of special responsibility
to the United States who will be in need of
resettlement. Refugee admissions shall be
allocated in accordance with the provisions
of subparagraph (A).

Mr. HUDDLESTON. Mr. President,
my third amendment would terminate
the increased 50.000 per year refugee
quota after 3 years leaving only the
scecial admission procedures under the
remainder of the bill.

There has been a great deal of dis-
cussion and controversy about the need
and wisdom of increasing the total U.S.
yearly immigration quota in this man-
ner. I am one of those who believe that
we do not have sufficient information to
make this determination at this time.
Further, I believe that it would under-
mine the responsibility of the Select
Commission on Immigration and Refu-
gee Policy in its effort to make construc-
tive recommendations on refugee nu-
merical limitations. However, there are
others who hold strongly to the contrary
view.

In an effort to deal constructively
with this issue, I have decided to intro-
duce this amendment. In essence, the
amendment would "sunset" the 50,000
per year after 3 years. In effect this
guarantees that Congress will come back
to this issue in 3 years and reevaluate
its actions at that time. In so doing we
are assured that this controversial
change will not be firmly implanted for-
ever in statutory law. Also, it would
assure that the select commission can
carry out its mission of fully evaluating
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refugee policy with the knowledge that
its recommendations will be seriously
considered within 3 years.

The most important aspect of this
"sunset" provision is that it dramatizes
the fact that the increased quota is
highly controversial and that both sides
recognize that fact. Hopefully, this ac-
tion will focus more public attention on
this provision in the bill and bring about
an eventual final settlement of the issue.

I believe this amendment, also, has
been considered by the manager of the
bill.

Mr. KENNEDY. Mr. President, the
Senate has debated sunset provisions in
the past. I think there are many more
deserving aspects of law that are worthy
of sunsetting than this particular provi-
sion. However, I have indicated to the
Senator from Kentucky that the Select
Commission on Immigration and Refu-
gee Policy will be renorting to the Senate
within 2 years. They will be making
general recommendations in terms of
immigration as well as refugee policy,
and this perhaps gives some additional
support and legitimacy to their efforts,
at least so far as I am concerned. Al-
though my own sense is that we really
are not achieving a great deal by sun-
setting just the 50,000 normal flow ceil-
ing in the bill.

Actually, the other provisions that reg-
ularize the process will remain intact.
The equal treatment of refugees from
different parts of the world will remain
intact. Those aspects are not being
altered or changed by the amendment
of the Senator from Kentucky. It is
just the normal flow figure.

So I would be willing to take the
amendment to conference and find out
what our other colleagues feel as to that

Sparticular provision.
I feel that it probably is not necessary.

I would rather leave the figure in and
then adjust it, change it or abolish it,
depending on the Select Commission's
recommendations, rather than doing it
the other way. I know the Senator from
Kentucky feels strongly about it, and I
am willing to recommend that we accept
it and find out what the other Members
feel about that provision.

Mr. HUDDLESTON. Mr. President, I
ask unanimous consent that the name
of the Senator from South Carolina (Mr.
THURMOND) be added as a cosponsor of
the three amendments I have just
offered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I be-
lieve the amendment is meritorious. I
have joined the distinguished Senator as
a cosponsor of the amendment, and I am
pleased to support it.

Mr. KENNEDY. I yield back the re-
mainder of my time, Mr. President.

Mr. HUDDLESTON. I yield back the
remainder of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.
Mr. KENNEDY. Mr. President, I un-

derstand that an amendment is to be
offered by Senator CRANSTON and Senator
HAYAKAWA. Also, an amendment proba-
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bly will be offered by the Senator from
Florida (Mr. CHILES), and another will be
offered by the Senator from Utah (Mr.
HATCH). Mr. SARBANES and Mr. DOLE wish
to speak with respect to this measure.

I doubt we can conclude action on the
measure this evening. The leader has
given assurance that we will be able to
bring up this matter at the earliest pos-
sible hour in the morning, and we hope
to be able to conclude it at an early time
in the morning.

Mr. President, I understand that Sen-
ator DOLE is on his way to the Chamber.
I suggest the absence of a quorum, and I
ask unanimous consent that the time not
be charged to either side.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?
Mr. KENNEDY. How much time does

the Senator from Kansas want?
Mr. DOLE. One minute, maybe two

minutes.
Mr. KENNEDY. I yield to the Senator.
Mr. DOLE. Mr. President, in the last

weeks the attention of the Senate, and
indeed the world, has been repeatedly
directed to the plight of Indochinese
refugees. On June 25 I introduced a
concurrent resolution along with the
Representative from New York (Mr. So-
LARZ). That same day, I incorporated the
language of the resolution to an amend-
ment to the appropriations bill intro-
duced by my colleague (Senator BoscH-
wITZ). That legislation called for in-
creasing our assistance and resettlement
of refugees and was passed by the Senate.
Heeding to congressional initiative, the
President came out in total support of
our action by announcing at the Tokyo
summit meetings that the number of
refugees the United States would accept
would be doubled, thus setting an exam-
ple for other nations.

Other nations have also pledged to
increase their efforts to deal with the
problem. As a result of the U.N. Confer-
ence on Refugees held in Geneva on July
20 and 21, a total of 260,000 refugees
have been promised asylum by the 65 na-
tions participating in the conference.
This was an increase from only 125,000
resettlement places available as of May
of this year. In the recent public discus-
sions of this problem much reference
has been made to the 1938 conference
held in Evian, Switzerland which pro-
duced no real assistance for the perse-
cuted Jews of Nazi Germany and Austria.
I am gratified that the international
community has refused to repeat history,
and is committed to taking concrete
steps to aid those refugees.

Even so, Mr. President, there is no
time to lose. Some 350,000 refugees are
scattered around Southeast Asia. Secre-
tary of State Vance, in testifying before
the Judiciary Committee on July 26,
made the rough guess that tens of thou-
sands of boat people have died in the
current exodus from Vietnam. Of course,
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it is impossible to quantify the outrages
being inflicted on the refugees of Indo-
china. As Secretary Vance pointed out
in his testimony, Vietnam has not indi-
cated any intention to moderate its ef-
forts to expel ethnic Chinese from within
its borders.

The United States has by no means
been negligent in its efforts to deal with
the problem, having accepted the larg-
est number of Indochinese refugees to
date. Other nations, including France,
the Philippines, Indonesia, Great Bri-
tain, Canada, and China have aided in
the resettlement of refugees.

Now, with the bill that is before the
Senate, the United States has the op-
portunity to step forward and provide
once again the leadership in dealing with
the problems of refugees on the long-
term basis that is called for. Though
the Judiciary Committee favorably re-
ported out S. 643 by unanimous vote on
July 17, this bill has been held from con-
sideration by the Senate to allow the
asylum nations of the world to deliberate
at the U.N. conference and chart the
course of further international humani-
tarian efforts. Indeed, the feeling was,
and justly so, that the United States
cannot and should not be expected to
support all of the refugees without as-
sistance from other countries.

I urge my colleagues to vote favorably
on S. 643. This bill establishes a uniform
and comprehensive policy toward refu-
gees that would correct the injustices
and simplify the complexity of the
present maze of procedures. It creates
an orderly mechanism for accepting
changing numbers of refugees, all the
while insuring congressional participa-
tion in refugee policy. Certainly this re-
sponse to the refugee problem will not
be cheap. The anticipated cost of this
refugee assistance program for fiscal
year 1980 is $404.4 million. Yet other
nations are also investing their resources
in this effort. For example, Japan has
promised to underwrite up to half of the
costs of the U.N. refugee program.

There are legitimate concerns about
the possible impact of this bill. The
United States should not shoulder the
humanitarian burden of resettling
refugees alone. The response of the in-
ternational community at the Geneva
conference suggests that other nations
will meet their responsibilities in this
regard, and we must encourage them to
continue to do so.

In addition, Mr. President, we must
never fail to remember that the whole
reason for a refugee problem is that
countries like Vietnam and Cambodia
produce refugees. Though Vietnam has
promised to regulate the flow of refugees,
it has not promised to moderate its policy
of expatriating ethnic Chinese. On the
contrary, Vietnam has promised before
that it would not adopt such discrimina-
tory policies. In the Vietnam Peace
Agreement signed in 1973, the South
Vietnamese parties, including the Hanoi-
backed Vietcong, promised in article 11
of the document, to ensure the liberties
of all the people, including, and I quote,
"Freedom of Residence." Such is the
credibility of the governments which
produce refugees.

We must also care that any refugee
policy we embrace does not allow our
humanitarian impulse to be twisted into
the means by which other nations can
expatriate their unwanted minorities
with impunity. Such blatant violations
of basic rights we cannot countenance.

I believe S. 643 allows us to offer rea-
sonable resettlement opportunities to
refugees while allowing us the flexibility
to deal with the problems I have just
mentioned. Furthermore, we as a people
benefit from our reception of refugees.
Throughout our history, repeated immi-
gration to our land has fertilized us with
the talents, hard work, and dedication of
people from a variety of other lands.

Once again, I urge the Senate to sup-
port this measure.

I yield back the remainder of my time
and suggest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. DOLE. On anyone's time.
Mr. KENNEDY. Mr. President, I sug-

gest the absence of a quorum and ask
unanimous consent that the time not be
charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. CRANSTON. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 391

(Purpose: To provide continued Federal re-
imbursement for public assistance to In-
dochina refugees for two years and there-
after to limit such assistance to Indochina
refugees in the United States for less than
thirty-six months)

Mr. CRANSTON. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from California (Mr. CRAN-

STON) for himself and Mr. HAYAKAWA pro-
poses amendment numbered 391.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

The amendment is as follows:
On page 20, line 18, strike out "No pay-

ment" and insert in lieu thereof "Except as
provided in paragraph (5), no payment".

On page 21, line 11, strike out the close
quotation marks and the second period.

On page 21, between lines 11 and 12, insert
the following:

"(5) Payment may be made under para-
graDh (G) with resoect to aid or services,
furnished directly or through a project or
program, to any Indochina refugee who en-
tered the United States prior to October 1,
1979, without regard to the limitation speci-
fied in paragraph (2) of subsection (b) for
the fiscal years ending September 30, 1980,
and September 30, 1981, and thereafter such
payments may be made for aid and services
furnished under paragraph (G) to any Indo-
china refugee who entered the United States
less than thirty-six months prior to receiv-
ing such aid or assistance. For the purposes
of this paragraph, the term 'Indochina ref-
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ugee' means a refugee from Cambodia, Viet-
nam, or Laos.".

UP AMENDMENT .NO. 530

(Purpose: To provide that the two-year lim-
itation on payments under section 2(B)
(2) of the Migration and Refugee Assist-
ance Act of 1962 not apply during the
period beginning on the date of enact-
ment and ending on September 30, 1981)

Mr. CRANSTON. Mr. President, I send
to the desk a substitute for the amend-
ment.

The PRESIDING OFFICER. Has the
time on the amendment been yielded
back?

Mr. CRANSTON. On which amend-
ment?

The PRESIDING OFFICER. Until the
time on the amendment has been yielded
back a substitute amendment will not
be in order.

Mr. CRANSTON. All right. I yield
back time on the original amendment.

The PRESIDING OFFICER. Does the
Senator from Massachusetts yield back
his time?

Mr. KENNEDY. I yield back my time
on the amendment.

The PRESIDING OFFICER. All time
is yielded back.

The amendment will be stated.
The legislative clerk read as follows:
The Senator from California (Mr. CRAN-

STON) for himself and Mr. HAYAKAWA pro-
poses an unprlnted amendment No. 530 to
amendment No. 391.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 1, beginning on line 2, strike out

"Except as provided in paragraph (5), no
payment" and insert in lieu thereof "(A)
Subject to the provisions of subparagraph
(B) of this paragraph, no payment".

On page 2, strike out lines 1 through 16
and insert in lieu thereof the following:

On page 20, after line 24, add the follow-
ing:

"(B) The period beginning on the date of
enactment of this Act and ending Septem-
ber 30, 1980, shall not be counted for purposes
of computing the twenty-four month limita-
tion period specified in subparagraph (A) of
this paragraph.".

Mr. CRANSTON. Mr. President, the
original amendment was offered by Sen-
ator HAYAKAWA and myself, and we have
now offered the substitute amendment.

I want to thank the two Senators
handling the bill on the floor, the chair-
man and the ranking member of the Ju-
diciary Committee, Senator KENNEDY and
Senator THURMOND, for their thoughtful
cooperation in working out an acceptable
form of this amendment that deals with
the very, very difficult problem concern-
ing the refugees in our country and the
expenses that are entailed in their pres-
ence here until they are able to stand on
their own feet.

The amendment provides continued
Federal funding for full reimbursement
of cash and medical assistance provided
to Indochina refugees under the Indo-
china refugee assistance program
(IRAP) for 1 year.

The effect of the bill will be to termi-
nate at the end of this month full
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Federal reimbursement for cash and
medical assistance provided to Indochina
refugees who entered the country prior
to September 30, 1977. This constitutes
the great majority of the 213,000 or so
refugees from Southeast Asia currently
living in the United States.

Of this number, "officially" about
59,000 live in California. The remainder
live in Texas, Pennsylvania, Louisiana,
Virginia, Washington, Florida, Illinois,
New York and Minnesota, in that order.

The fact is no one really knows where
all the Indochina refugees actually live.
No Federal agency has conducted a cen-
sus of refugees.

There is reason to believe that as many
as 100,000 live in California and not
where HEW assumes they live.

The California Department of Social
Services does know that 43,000 Indochina
refugees presently receive cash assist-
ance. If my State's "official" refugee
population is accurate, over 67 percent
of the refugees in California are on wel-
fare. A shocking statistic. However, I
have reason to believe that the refugee
population in California is much higher
than generally reported by official
sources.

The majority of these refugees on
assistance actually work. But they work
at menial jobs at minimum wages with
which they attempt to support families
often numbering in excess of ten per-
sons. It cannot be done. Therefore, they
receive supplemental cash assistance.

Most of these 43,000 welfare refugees
arrived before September 30, 1977, ac-
cording to the State. The direct result of
the committee bill will be to shift a sub-
stantial portion of their cash and medical
assistance subsidy onto State and local
taxpayers. It will still be paid. It will
just be a shift as to who pays it.

The long-term consequences of this
shift can be better appreciated when we
look at data from Los Angeles County
which show that the average refugee
case has been on the welfare rolls for
more than 30 months while the average
domestic welfare case has been on the
rolls for only 22 months. This implies
that the refugees are not becoming eco-
nomical self-sufficient as originally
expected.

It also implies that as new refugees
enter the country we can expect a sub-
stantial percentage to go immediately
onto some form of welfare assistance.

The amendment I am offering with
Senator HAYAKAWA is intended to give
the States 1 year to increase and
strengthen their social service programs
to refugees. The committee bill gener-
ously provides an open authorization
without a time limit for appropriations
to fund social services provided by State
and local governments to refugees.
Clearly, this money needs to be utilized
aggressively by the States to train and
educate refugees to become self-suffi-
cient.

The California legislature under the
leadership of Speaker Leo McCarthy is
accepting new responsibility for legis-
lative oversight of State social service
programs to refugees. Hearings by the
Health Subcommittee, chaired by As-
semblyman Art Torres, will be held in

Los Angeles the week of September 17.
I am confident these efforts will produce
good results in California.

By relieving States and local govern-
ments of extra welfare costs, my amend-
ment assures that earlier refugees will
not be discriminated against in favor of
the newcomers.

The costs of our amendment will be
$110 million in 1980.

Unless job and language training pro-
grams are very successful, California
and the Nation will have a substantial
subclass of persons with increasing social
problems.

Few in Government anywhere are
fully aware of the dimensions of the
social problems confronting us as we
undertake the humanitarian response to
persons fleeing certain death. I totally
support the policy of S. 643. I know that
my good friend, Senator KENNEDY,
knows of my support. I know that he
shares this grave concern.

The task ahead of us is indeed large
and it will be an expensive undertaking.
There is no way to mask that fact.

I have supported limitations on Fed-
eral reimbursement for refugee costs be-
cause I feel that the States, including
my State of California, should be under
some constraint to seek affirmatively
ways of helping the refugees to become
self-supporting. But the burden must
not fall on a handful of States and
counties exclusively. The Federal Gov-
ernment needs to do its share. One rea-
son it should do its share is that it is
national policy, not local governmental
policies, that has led to the presence of
the refugees in this country. My amend-
ment helps to see to it that the Federal
Government does indeed do its share.

The Department of HEW has not
given the refugee problem the priority
attention needed if we are to avoid some
very serious social problems ahead. As a
member of the Committee on Labor and
Human Resources, I intend to pursue
this matter vigorously with the Depart-
ment.

I want to express my great apprecia-
tion to my fellow Californian, Senator
HAYAKAWA, for his support of my amend-
ment and for his unwavering commit-
ment to the well-being of refugees. We
have worked together consistently on the
problems of Indochina refugees for the
past 3 years. His collaboration has been
most welcome, very effective, and I
thank him for that.

I again thank Senator KENNEDY and
Senator THURMOND, and I urge the Sen-
ate to support our proposal.

The PRESIDING OFFICER (Mr.
PRYOR). Who yields time?

Mr. KENNEDY. I think the Senator
from California has the time. However,
I will be glad to yield the time.

The PRESIDING OFFICER. The Sen-
ator from California.

Mr. HAYAKAWA. I thank the Sen-
ator.

This substitute amendment which I
have introduced with Senator CRANSTON
to the Refugee Assistance Act of 1979
would provide continued Federal reim-
bursement for 1 more year to all In-
dochinese refugees who are still in need
of assistance. Refugees who enter the
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United States after the bill is passed
would be provided with 2 years' assist-
ance by the Federal Government under
this legislation.

These costs are currently covered for
the Indochinese refugees under the In-
dochina Refugee Migration and Assist-
ance Act which will expire September 30.
This authorizing statute has paid for the
assistance given to Indochinese refugees
since their arrival in the United States
in 1975.

S. 643, as it was amended by the Ju-
diciary Committee, will continue with
the "special project" funds currently au-
thorized in the Indochina Migration and
Refugee Assistance Act to provide $40
million annually for special projects and
programs. However, the bill limits the
100-percent Federal support of medical,
cash, and employment programs to the
first 2 years after the refugee's entry
into the United States. This would place
an enormous burden on those States in
which the refugees have settled. Despite
the fact that these remarkable people
have achieved an impressive record of
assimilation into our society, many of
the refugees require more than 2 years
to become self-sufficient. A thoroughly
adequate period of time is needed to
properly complete the resettlement proc-
ess.

The withdrawal of Federal funds at
this point, when the refugees are still in
need of this assistance, would place the
financial burden of this task on private
agencies and State and local govern-
ments. This would mean an especially
heavy burden on those States in which
the refugees tend to settle. In Los An-
geles County, the data shows that 88
percent of the IRAP caseload are refu-
gees who have been in the United States
for 36 months or more, demonstrating
that Federal aid should be continued for
a period of time longer than the amount
of time proposed by the legislation.

Terminating 100 percent Federal as-
sistance for refuges already in the United
States would cost State and local gov-
ernments at least $110 million by 1981.
California alone would have to bear more
than $60 million of this cost. Approxi-
mately 27 percent of the refugees are
now in California. In Los Angeles County
alone, one-third of the 16,000 Indo-
chinese welfare recipients migrated to
the county from other States. States with
high concentrations of Indochinese refu-
gees-California, Texas, Pennsylvania,
Louisiana, Washington, Virginia, Illinois,
Florida, New York, and Minnesota-can
expect to continue receiving large num-
bers of refugees, as new admissions favor
those with relatives in the United States,
and the remigration process within the
United States is further concentrating
refugees. This will present problems for
local communities unless Federal funds
can be continued for one more year to
meet the resettlement needs of the refu-
gees.

Mr. President, I am proud of the ways
in which America has responded to the
Indochinese refugee crisis. I get letters
every day from constituents who express
their concern for the refugees in South-
east Asia. They often offer to send assist-
ance to needy refugees, or to help them
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into the society when they get to the
United States. But some constituents ex-
press their concerns that the refugees
will become an economic drain to their
local communities. I believe that it is
vitally important that the Federal Gov-
ernment alleviate the concerns of these
citizens by bearing the burden of the
cost of the Indochinese refugees for a
reasonable period of time.

The conflict in Southeast Asia was a
burden that was borne jointly by all the
States. The refugee crisis that resulted
from that conflict is also a burden to be
borne corporately as a nation. President
Carter has responded with concern and
compassion to the plight of the refugees,
and Vice President MONDALE, in address-
ing the U.N. Conference on Indochinese
refugees in Geneva outlined the imme-
diate steps needed to be taken to deal
with the refugee crisis. Special delega-
tions of congressional leaders have been
sent to the refugee camps to view the
conditions there. And now, as the refu-
gees are accepted into the United States
to begin to live new lives in this free
country, it is imperative that the Fed-
eral support continue.

The disproportionate burdens to local
property taxpayers should Federal sup-
port be prematurely cut off has moved
the National Association of Counties to
urge Congress to enact legislation that
would extend the Indochinese Refugee
Assistance Program at 100 percent Fed-
eral funding for income and medical
assistance and social services.

The American people stand ready to
help the needy people of the world, and
this refugee legislation is a noble effort
in that regard. However, we must be pre-
pared to follow through with that effort,
and provide for the needs of the refugees
for a reasonable period of time once they
have entered the country. It would be
counterproductive to our aims to cause
the financial burden of the refugees to
be borne in a few local areas. We must
be prepared, as a nation, to provide the
financial assistance the Indochinese refu-
gees need to become self-sufficient mem-
bers of this society.

May I also at this point thank the dis-
tinguished Senator from Massachusetts
(Mr. KENNEDY) and the distinguished
Senator from South Carolina (Mr. THUR-
MOND) for their assistance in working out
a program plan which makes sense to
all of us, to Senator CRANSTON and to
me, as well as to both of them.

Mr. KENNEDY. Mr. President, I urge
the Senate to accept the amendment of
the Senators from California (Mr. CRAN-
STON and Mr. HAYAKAWA). The purpose
of the legislation is to try to bring our
various refugee programs into some or-
derly fashion and procedure, to give a
clear signal to the States and local com-
munities about what they might, and
might not, expect over the period of the
next several years.

I think many communities have done
an absolutely extraordinary job in wel-
coming these refugees. I can remember
very powerful testimony by Governor
Ray of Iowa. When I was out in Iowa
I had the opportunity of talking with
some of those who were involved in the
excellent refugee settlement program in
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that State. In fact, I want to note that
my distinguished colleague on the Judi-
ciary Committee, the Senator from Iowa,
(Mr. CULVER) joins in supporting this
amendment.

The States and local communities in
many instances have done an absolutely
superb job. On the one hand, we want
to make sure that they do not assume
unnecessary burdens in the resettlement
of these refugees, and on the other hand
we have some responsibility to insure
that there is not going to be an unlim-
ited, open-endedness to these Federal
programs. California has a unique sit-
uation in that it has the largest number
of refugees of any particular State, and,
as the Senators have pointed out, there
is a great deal of secondary movement
among the refugees in this country, such
as probably exists in the general popula-
tion, moving to California in joining fam-
ilies and joining with other groups as
they become more familiar both with
the language and with the country.

We have had communications from
California legislators, including the
speaker of the California Assembly, Mr.
Leo McCarthy, who has indicated that
a very extensive study is now under way
about the California situation, trying to
make recommendations to their own leg-
islature and to make information avail-
able to us, so that they can accept their
responsibility within that State, and also
so that they can get greater documenta-
tion for more responsible planning in
the future.

It seems to me that this amendment
provides some degree of transition. It
also establishes very clearly, we hope, a
degree of certainty as to what expendi-
tures can be expected over the period of
these next several years. I hope that the
Senate will accept the amendment, and
that there will be no objection to it. I
am prepared to yield back the remainder
of our time.

Mr. THURMOND. Mr. President, this
is a matter which I have had consider-
able doubt about. We have reached a
compromise on it that will allow one
more year for these people to be trained
and integrated into society. Then any
new people coming in would have just
2 years.

I am sure the American people want
to help refugees all they can. The people
of our country are sympathetic, and no
people have been more generous than
the people of the United States. But I
emphasize again that the people of the
United States cannot support all the ref-
ugees in the world, and when refugees
have been here for a period of 2 years,
it is my opinion that by then they ought
to be trained and be on their own. We
just cannot carry these people on, year
after year after year. We are doing more
for them than we do for our own people,
because they are receiving grants, hand-
outs, welfare, and other forms of aid
here when our own people do not get it.

We think probably in this particular
case it is warranted to do this, but it
will be my policy to take the position
that after refugees have been here for
2 years, they have had time enough to
be trained, and ought to go on their own.

In view of the situation as it exists
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now, I will agree to go along with this
amendment as it has been amended, and
I am ready to yield back the remainder
of my time.

Mr. CRANSTON. I thank the Sena-
tor very much. I think we are prepared
to yield back the remainder of our time.

Mr. KENNEDY. We yield back the re-
mainder of our time.

The PRESIDING OFFICER. All re-
maining time having been yielded back,
the question is on agreeing to the
amendment in the second degree.

The amendment (UP No. 530) was
agreed to.

The PRESIDING OFFICER. The ques-
tion now is on agreeing to the first de-
gree amendment, as amended.

The amendment (No. 391, as amend-
ed) was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. HART. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. KENNEDY. I ask unanimous con-
sent that the time not be charged against
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. I move to reconsider
the vote by which the amendment, as
amended, was agreed to.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

UP AMENDMENT NO. 531

Mr. HART. Mr. President, I send to
the desk an amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Colorado (Mr. HART)

offers an unprinted amendment numbered
531:

On Page 7, between lines 5 and 6, insert
the following:

The Information provided in subpara-
graphs (A) through (E) of this paragraph
shall also be provided to the Governors of
each State, along with information regard-
ing the number of refugees to be admitted,
and a description of Federal programs avail-
able to assist in the resettlement of refugees.

Mr. HART. Mr. President, first I want
to commend the distinguished Senator
from Massachusetts for his leadership
on the refugee problem, which I think
is becoming more and more apparent to
more and more Americans as a serious
problem, not only for the world but for
this country specifically as we attempt to
shoulder a larger piece of the whole
problem of the refugees, particularly
from the Southeast Asian region.

One of the problems that have sur-
faced particularly in the State of Colo-
rado is the fact that as more and more
refugees have arrived, and a number of

thousands of them have arrived from
Southeast Asia in the Denver area, con-
flicts have arisen between those refugees
and the people native to the area, many
of whom are minority people. There is
great conflict over housing accommoda-
tions, which are still a considerable prob-
lem in the Denver area, particular be-
tween Vietnamese refugees and the
Chicano community.

There is a strong feeling, particularly
on the part of the Governor of Colorado
and I think many of his colleagues in
other States, that it would be one meas-
ure of considerable help to the State gov-
ernments in this country in planning to
accommodate the increasing numbers of
refugees if they had information avail-
able about the long-range plans of the
Federal Government to take in refugees,
the numbers, character, and size of fami-
lies involved, and any other data that the
State Department or any other agency
of the Federal Government may have.

That information is made available to
Congress. It is essentially the same in-
formation that this amendment would
require be made available to the State
Governors of this country, so that they
can make planning arrangements and
housing arrangements, working with the
cities and the local communities, to ac-
commodate the refugees that are
arriving.

It is a commonsense amendment,
which assures that the States will have
the same information available to them
that the Federal Government and Con-
gress have. I am hopeful that the Sena-
tor from Massachusetts will accept this
amendment and that it will become a
part of this very important bill.

Mr. KENNEDY. Mr. President, I wel-
come the amendment of the Senator
from Colorado. Clearly one of the im-
portant aspects of this bill is to get in-
formation out on the resettlement of
refugees, both to Congress and to the
American people. The Senator from
Colorado has pointed out the importance
of the Governors, who accept important
leadership responsibilities in the devel-
opment of these programs, with church
groups and voluntary agencies.

Clearly, the information that comes
to Congress ought to go to the Governors.
I think it is a very constructive, help-
ful, and positive contribution to the
legislation. I urge the Senate to accept
it.

Mr. President, I yield back the re-
mainder of my time.

Mr. HART. I thank the Senator.
Mr. THURMOND. Mr. President, the

amendment appears to be meritorious. I
do not know of any objection to it. I am
willing to accept it.

I yield back my time.
Mr. HART. Mr. President, I move the

adoption of the amendment.
The PRESIDING OFFICER. All time

has been yielded back.
The question is on agreeing to the

amendment of the Senator from
Colorado.

The amendment was agreed to.
Mr. HART. Mr. President, I move to

reconsider the vote by which the amend-
ment was agreed to.

Mr. KENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
may I inquire of the Senator from Mas-
sachusetts as to whether or not there is
going to be a rollcall vote on passage of
the bill?

Mr. KENNEDY. I should like to, if we
can get through tonight.

Mr. ROBERT C. BYRD. Mr. President,
will there be a rollcall vote on passage?

Mr. KENNEDY. There will be.
Mr. ROBERT C. BYRD. May we order

it now?
Mr. KENNEDY. Mr. President, I ask

for the yeas and nays.
The PRESIDING OFFICER. Is there

a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. President,

there is a possibility, as I understand it,
that the bill may be finished today. That
is not certain, because there is an
amendment, I believe, that is under dis-
cussion at this time. It depends on how
that is resolved. I suggest Senators may
wish to stay around a little while yet so
that the outcome may become more
clear.

Mr. President, I suggest the absence
of a quorum and I ask that the time not
be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CHILES. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO. 532

Mr. CHILES. Mr. President, I send to
the desk an amendment and ask that it
be considered.

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk read as follows:
The Senator from Florida (Mr. CHILES),

for himself and Mr. STONE, proposes an un-
printed amendment numbered 532.

Mr. CHILES. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 20, line 23, insert the following:
"Except that for Cuban refugees who

entered the United States and received as-
sistance prior to October 1, 1979, assistance
will be reimbursed at the rate of 75 percent
of non-federal costs in fiscal year 1980, 60
percent in fiscal year 1981, 45 percent in fiscal
year 1982. No reimbursement will be pro-
vided for these costs after September 30,
1983, except for the costs associated with
current recipients of supplemental security
income, for which 100 percent funding will
be provided for all years; no recipients who
become eligible for supplemental security
income after September 30, 1978, will receive
this special treatment."

Mr. CHILES. Mr. President, this
amendment brings the refugee assistance
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authorization into conformity with the
6-year phaseout compromise which was
adopted in the 1978 Labor-HEW appro-
priations bill. This compromise has
passed the Senate in each of the last 3
years. Since 2 years of the phasedown
have already passed, this amendment
only deals with the 3 years of 1980 to
1982.

Cuban refugee assistance is current-
ly funded on an open-ended basis under
the Migration and Refugee Assistance
Act of 1962. The bill reported by the
Judiciary Committee provides 2 years
of funding for refugees newly entering
the country. Unfortunately, it would
abruptly terminate the funding of the
Cuban refugee program. Appropriations
for the Cuban program have already
been reduced from a peak of $145 mil-
lion in 1973, down to $53 million in the
1980 conference report. The Appropria-
tions Committee has worked out an
orderly phase down, and I believe we
ought to keep that compromise, which
has been accepted by both the House
and the administration. The adminis-
tration bill provided a total exemption
for current Cuban refugees from the 2-
year limit. This amendment is there-
fore tighter than the administration
proposal, and reduces the phase down
by 1 year.

Mr. President, most people are not
familiar with the important facts and
figures about the Cuban refugee assist-
ance program. Since 1959, approximate-
ly 700,000 Cubans have come to the
United States. To give you an idea of
what that means, that is more people
than live in the city of Boston. Almost
500,000 of the Cubans have ended up in
Dade County, Fla. That is a level of im-
pact far beyond any other refugee group
affected by this legislation. Most people
are not aware tlat we airlifted Cubans
to the United States as recently as 1974,
when an additional 5,000 Cubans came
to Florida.

While the Cuban community has been
a major asset to Dade County, the large
influx also has imposed many costs. Our
schools must be truly bilingual for all
students. A disproportionate number of
the refugees were elderly and disabled,
who were pushed out of Cuba. That is
why we find that while only 25 percent
of Dade County's population is Cuban,
a full two-thirds of Dade County's SSI
population is Cuban. To get SSI, you
must be both poor and either elderly or
disabled. It is only this most disadvant-
aged group which we have singled out
for 100-percent funding. That will not
be a permanent cost, since it only refers
to the elderly and disabled currently in
the rolls. They need a tremendous
amount of medical and social services,
and that is what we have agreed to pro-
vide in the appropriations compromise,
and what I hope we will agree to in this
amendment.

Mr. President, I have discussed this
amendment with the chairman and the
ranking minority member. I hope they
will accept the amendment.

Mr. KENNEDY. Mr. President, the
Senator from Florida has reviewed the
long history of this program. It has been

an extremely unique program. The ac-
tual scaling down of the figures would
clearly indicate that the State and local
communities are prepared to assume
these responsibilities. I think it is a
worthwhile amendment. I strongly rec-
ommend that the Senate be willing to
accept it.

Mr. THURMOND. Mr. President, this
has been a very tough question for me
to act on, frankly. My opinion is that
after people have been here 2 years, that
is a long enough time to get them
trained and to give them the assistance
that is needed. I get deeply concerned
when people feel they can stay here year
after year at the taxpayers' expense. In
an effort to try to work this matter out
with the distinguished Senators from
Florida, I have agreed to go along with
it, provided that the last year there was
eliminated.

I want to say now, and I want to put
those on notice who are interested in
these refugees, that it is fair, after a
refugee has been here 2 years, to put
him on his own; otherwise, we give
special preference to refugees over
American citizens.

I have gotten many complaints; I
have had any number of Senators call
me about this matter. They are tired of
having to carry these people for so many
years. I have gotten, I do not know how
many, letters and communications on
these questions. But, as I have said, in
an effort to accommbdate the Senators
from Florida and in an effort to try to
work this matter out without hardship,
I have agreed to go along with this
amendment as the same has been
amended.

I yield back my time on the amend-
ment.

Mr. KENNEDY. I yield back the re-
mainder of our time.

The PRESIDING OFFICER. All time
has been yielded back. The question is
on agreeing to the amendment.

The amendment was agreed to.
UP AMENDMENT NO. 533

(Purpose: To amend the definition of the
term "refugee" to include economically
oppressed emigrants from Haiti)

Mr. STONE. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Florida (Mr. STONE)

proposes an unprinted amendment num-
bered 533.

Mr. STONE. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 3, line 16, insert the following

immediately after "abode": ", or (C) eco-
nomically oppressed emigrants from Haiti".

Mr. STONE. Mr. President, this is an
amendment to construe and define the
economically oppressed immigrants from
Haiti as refugees.

Mr. President, offshore of my State of
Florida, Haitians are being pushed over-

board by people trafficking in this misery
when it looks like smuggling them in is
about to be discovered. These Haitians,
when they do arrive in Florida and on
the east coast, are frequently incarcer-
ated and they are treated so differently
from the boat people in other oceans and
from other immigrants of a status which
is not clear that the black community in
my State is under the impression that
this borders on racism.

I have to say that the Haitians that
are being squeezed out of the Bahamas
and squeezed out of their own homes and
are in fear of starvation as well as op-
pression, deserve better treatment than
that. So, to clarify their status, I offer
this amendment.

Mr. KENNEDY. Mr. President, this is
a problem that I know faces the State of
Florida as well as a number of other com-
munities. But we cannot accept economic
factors alone as causing someone to be
defined as a refugee. We do have the
Select Commission on Immigration and
Refugee Policy, that is considering a
wide variety of different immigration
problems and also refugee problems. I am
a member of that Commission, along with
Senator DECONCINI and Senator SIMPsoN
and Senator MATHIAS from the Judiciary
Committee. I would be glad to write the
Chairman of the Commission and urge
they give special consideration to this
problem, urge that they have a hearing
in Florida at the Senators' convenience,
to really focus on this and to give us
recommendations about ways that we
might proceed. But economic motivations
are not covered in the bill's definition of
a refugee, or in the U.N. Convention and
Protocol.

Mr. STONE. Mr. President, on that as-
surance, I shall withdraw this amend-
ment at this time and join with the Sen-
ator from Massachusetts in making spe-
cial efforts to take care of this situation.

Those people need help. They need di-
rect attention. I hope and trust that the
Special Commission can do that.

I withdraw the amendment.
The PRESIDING OFFICER. The Sen-

ator has the right to withdraw his
amendment.

The amendment was withdrawn.
* Mr. WARNER. Mr. President, on Sep-
tember 5, 1979, the State of Virginia made
known its official position with respect
to S. 643, the Refugee Act of 1979.

I ask that the official position of the
State of Virginia be printed in the
RECORD.

The statement follows:
REFUGEE ACT OF 1979 (S. 643): STATE OF

VIRGINIA

The following constitutes the official posi-
tion of the State of Virginia with respect to
S. 643, as amended July 10 by the Senate
Judiciary Committee. Virginia enthusiasti-
cally supports S. 643 as amended by the Sen-
ate Judiciary Committee, with the exception
of the provision which limits full federal
funding for cash and medical assistance, and
child welfare services provided to refugees
for the two-year period following entry into
the United States. Two years of full federal
funding Is inadequate and will subject Vir-
ginia and its local political jurisdictions to an
intolerable demand on limited resources to
respond to an international calamity.
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On August 3, Senators Cranston and Haya-

kawa Introduced an amendment to S. 643
which, if modified, would make S. 643 totally
acceptable to the State of Virginia. The
Cranston/Hayakawa Amendment provides for
two additional years of full federal funding
for "Indochinese" refugees receiving "public
assistance" as of September 30, 1979. Addi-
tionally the Cranston/Hayakawa Amendment
provides for full federal funding for a period
of 36 months for all new refugees from
Indochina following the date of entry into
the United States. An amendment 1 ) S. 643
should not limit itself to "Indochinese"
refugees for a two-year transition period and
36 months thereafter while retaining a two-
year limitation for all other refugees.

We would, therefore, suggest that the cur-
rent refugee population be provided cash
and medical assistance, and child welfare
services for an additional two-year period of
time and that all new refugees be provided
cash and medical assistance, and child wel-
fare services for a period of three years with
full federal funding. S. 643 amended to in-
corporate these recommendations would be
fully supported by the State of Virginia.O

Mr. KENNEDY. Mr. President, I am
prepared to yield back the remainder of
my time.

Mr. THURMOND. Mr. President, I
yield back the remainder of my time.

The PRESIDING OFFICER. The bill is
open to further amendment. If there be
no further amendment to be proposed,
the question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? The yeas and
nays have been ordered and the clerk
will call the roll.

The legislative clerk called the roll.
Mr. CRANSTON. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Iowa (Mr. CULVER), the
Senator from Hawaii (Mr. INOUYE), the
Senator from Louisiana (Mr. JOHNSTON),
the Senator from Washington (Mr. MAG-
NUSON), and the Senator from Maine
(Mr. MUSKIE) are necessarily absent.

I further announce that the Senator
from Rhode Island (Mr. PELL) is absent
on official business.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) and the Senator from Wash-
ington (Mr. MAGNUSON) would each vote
"yea."

Mr. STEVENS. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Utah (Mr. GARN), the
Senator from Utah (Mr. HATCH), the
Senator from Oregon (Mr. HATFIELD),
the Senator from Iowa (Mr. JEPSEN), the
Senator from Nevada (Mr. LAXALT), the
Senator from South Dakota (Mr. PRESS-
LER), and the Senator from North Da-
kota (Mr. YOUNG) are necessarily absent.

The PRESIDING OFFICER (Mr.
RIEGLE). Are there any Senators in the
Chamber who wish to vote and have not
done so?

The result was announced-yeas 85,
nays 0, as follows:

(Rollcall Vote No. 262 Leg.]

Armstrong
Baucus
Bellmon
Bentsen
Biden
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd,

Harry F., Jr.
Byrd, Robert C.
Cannon
Chafee
Chiles
Church
Cochran
Cohen
Cranston
Danforth
DeConcini
Dole
Domenici
Durenberger
Durkin
Eagleton
Eson
Ford

Baker
Bayh
Culver
Garn
Hatch

So the
follows:

YEAS-85
Glenn
Goldwater
Gravel
Hart
Hayakawa
Heflin
Heinz
Helms
Hollings
Huddleston
Humphrey
Jackson
Javits
Kassebaum
Kennedy
Leahy
Levin
Long
Lugar
Mathias
Matsunaga
McClure
McGovern
Melcher
Metzenbaum
Morgan
Moynihan
Nelson
Nunn

NAYS-0

NOT VOTING-15
Hatfield
Inouye
Jepsen
Johnston
Laxalt

Packwood
Percy
Proxmire
Pryor
Randolph
Ribicoff
Riegle
Roth
Sarbanes
Sasser
Schmitt
Schweiker
Simpson
Stafford
Stennis
Stevens
Stevenson
Stewart
Stone
Talmadge
Thurmond
Tower
Tsongas
Wallop
Warner
Weicker
Williams
Zorinsky

Magnuson
Muskle
Pell
Pressler
Young

bill (S. 643) was passed, as

S.643
Be it enacted by the Senate and House

of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Refugee Act of
1979".

TITLE I-PURPOSE

SEC. 101. (a) The Congress declares that
it is the historic policy of the United States
to respond to the urgent needs of persons
subject to persecution in their homelands,
including, where appropriate, humanitarian
assistance for their care and maintenance
in asylum areas, efforts to promote oppor-
tunities for resettlement or voluntary re-
patriation, aid for necessary transportation
and processing, admission to this country
of refugees of special concern to the United
States, and transitional assistance to ref-
ugees in the United States. The Congress
further declares that it is the policy of the
United States to encourage all nations to
provide assistance and resettlement oppor-
tunities to refugees to the fullest extent
possible.

(b) The Congress finds that the new im-
migration quotas established by this Act
should be subjected to a timely review and
reevaluation taking into consideration rec-
ommendations which may be made by the
Select Commission on Immigration and Ref-
ugee Policy.

(c) The objective of this Act is to provide
a permanent and systematic procedure for
the admission to this country of refugees
of special concern to the United States, and
to provide comprehensive and uniform pro-
visions for temporary and transitional as-
sistance to those refugees who are admitted.

TITLE II-ADMISSION OF REFUGEES
SEC. 201. (a) Section 101(a) of the Im-

migration and Nationality Act (8 U.S.C.
1101(a)) is amended by adding after para-
graph (41) the following new paragraph:

"(42) The term 'refugee' means (A) any
person who is outside any country of his

nationality or, in the case of a person hav-
ing no nationality, is outside any country
in which he last habitually resided, and
who is unable or unwilling to return to,
and is unable or unwilling to avail himself
of the protection of, that country because
of persecution or a well-founded fear of
persecution on account of race, religion, na-
tionality, membership of a particular social
group, or political opinion, or (B) any per-
son who has been displaced by military or
civil disturbances or uprooted because of
arbitrary detention or the threat of persecu-
tion, and who is unable to return to his
usual place of abode.".

(b) Chapter I of title II of the Immigra-
tion and Nationality Act is amended by add-
ing after section 206 (8 U.S.C. 1156) the
following new sections:

"ANNUAL ADMISSION OF REFUGEES
"SEC. 207. (a) (1) (A) The number of ref-

ugee admissions granted in any fiscal year
shall not exceed fifty thousand unless the
President determines, prior to the beginning
of the fiscal year and after consultation by
the designated representatives of the Presi-
dent with the Committees on the Judiciary
of the Senate and the House of Representa-
tives, that admission of a specific number of
refugees in excess of fifty thousand is jus-
tified by humanitarian concerns or is other-
wise in the national interest, based upon the
foreseeable number of refugees of special re-
sponsibility to the United States. These refu-
gee admissions shall be allocated among
groups or classes of refugees of special con-
cern to the United States in accordance with
a determination made by the President, and
there shall be periodic consultations between
designated representatives of the President
and members of the Committees on the Ju-
diciary regarding the progress of refugee ad-
missions and the possible need for adjust-
ments in the allocation of admissions among
groups or classes of refugees. Prior to the
start of the fiscal year, the President shall
report to the Committees on the Judiciary
of the Senate and the House of Representa-
tives regarding the worldwide refugee situa-
tion and the anticipated allocation of refugee
admissions during the fiscal year.

"(B) At the end of the fiscal year ending
September 30, 1982, the authority under sub-
paragraph (A) to admit fifty thousand refu-
gees in any fiscal year without prior con-
sultation with the Committees on the Judi-
ciary of the Senate and the House of Repre-
sentatives under paragraph (2) of this sec-
tion shall terminate. Thereafter, all refugee
admissions under subparagraph (A) shall be
granted in any fiscal year in accordance with
a determination made by the President, prior
to the beginning of the fiscal year and after
consultation In accordance with paragraph
(2) of this section by the designated repre-
sentatives of the President with the Commit-
tees on the Judiciary of the Senate and the
House of Representatives, that admission of
a specific number of refugees is justified by
humanitarian concerns or is otherwise in the
national interest, based upon the foreseeable
number of refugees of special responsibilit}
to the United States who will be in need ol
resettlement. Refugee admissions shall be
allocated in accordance with the provision,
of subparagraph (A).

"(2)(A) The term 'consultation' with
respect to the admission of refugees under
this section or section 208 means personal
contact by designated representatives of the
President with members of the Committees
on the Judiciary to review the refugee situa-
tion or emergency refugee situation, to pro-
ject the extent of possible United States
participation therein, to discuss the reasons
for believing that the proposed admission ol
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refugees is in the national interest, and to
provide such members, the Speaker of the
House of Representatives, and the President
pro tempore of the Senate, with information
that shall include-

"(i) a description of the nature of the
refugee situation;

"(ii) a description of the refugees who
may be admitted, including the proposed
plans for their resettlement, the estimated
cost of their resettlement, an analysis of
conditions within the countries from which
they originated;

"(iii) an analysis of the anticipated social,
economic, and demographic impact of their
admission to the United States;

"(iv) a description of the extent to which
other countries will admit and assist in the
resettlement of such refugees;

"(v) an analysis of the impact of the
United States participation in the resettle-
ment of such refugees on the United States
foreign policy interests; and

"(vi) such additional information as may
be appropriate or requested by such
members."
The information provided in subparagraphs
(1) through (v) of this paragraph shall also
be provided to the Governors of each State,
along with information regarding the num-
ber of refugees to be admitted, and a de-
scription of Federal programs available to
assist in the resettlement of refugees.

"(B) Upon receipt of the information
specified in subparagraph (A), the Judiciary
Committee of the Senate and the Judiciary
of the House shall each hold a hearing on
such information and shall submit, within
thirty days of continuous session of the Con-
gress beginning on the date the consultation
process concludes, a report to their respec-
tive Houses of Congress. For purposes of this
subparagraph, continuity of a session of the
Congress shall be considered as broken only
by an adjournment of the Congress sine die,
and the days on which either House is not
in session because of an adjournment of
more than three days to a day certain shall
be excluded.

"(3) Subject to the numerical limitation
established pursuant to paragraph (1) the
Attorney General pursuant to such regula-
tions as. he may prescribe, shall admit for
lawful permanent residence any refugee who
is not firmly resettled in any foreign country,
is within a group or class of refugees deter-
mined to be of special concern to the United
States, and is admissible as an immigrant
under this Act, except for the fact that he
does not meet the requirements of paragraph
(14), (15), (20), (21), (25), or (32) of sec-
tion 212(a). The remaining provisions of sec-
tion 212(a) may be waived at the discretion
of the Attorney General at any time for
humanitarian purposes, to assure family
unity, or when it is otherwise In the public
interest.

"(b) (1) The Attorney General shall estab-
lish a uniform procedure for an alien physi-
cally present in the United States, irrespec-
tive of his status, to apply for asylum, and
the alien shall be granted asylum if he Is a
refugee within the meaning of section 101
(a) (42) (A) and his deportation or return
would be prohibited under section 243(h) of
this Act.

"(2) The Attorney General shall condi-
tionally admit into the United States, pur-
suant to such regulations as he may pre-
scribe, any alien granted asylum under para-
graph (1). Such admission may be termi-
nated if the Attorney General, pursuant to
such regulations as he may prescribe, deter-
mines that the alien is no longer a refugee
within the meaning of section 101 (a) (42) (A)
owing to a change in circumstances in the
alien's country of nationality or the country
in which he last habitually resided, as the
case may be.

"(3) A spouse or child (as defined in sec-
tion 101(b)(1) (A), (B), (C), (D), or (E))
of any alien who qualifies for conditional
admission under paragraph (2) shall, if not
otherwise entitled under such paragraph, be
entitled to conditional admission if accom-
panying, or following to join, such alien.

"(4) (A) Not more than five thousand of
the refugee admissions authorized under
subsection (a) in any fiscal year may be
made available by the Attorney General, in
his discretion and under such regulations
as he may prescribe, to adjust to lawful per-
manent resident the status of any alien con-
ditionally admitted under this subsection
not less than two years before the date of
adjustment who-

"(I) makes application for such adjust-
ment;

"(ii) continues to be a refugee within the
meaning of section 101(a) (42) (A);

"(iii) is not firmly resettled in any foreign
country; and

"(iv) is admissible as an immigrant under
this Act at the time of his examination under
this paragraph, except for the requirements
of paragraph (14), (15), (20), (21), (25),
or (32) of section 212(a). The remaining
provisions of section 212(a) may be waived
at the discretion of the Attorney General at
any time for humanitarian purposes, or to
assure family unity, and when it is other-
wise in the public interest.

(B) Upon approval of an application pur-
suant to this paragraph, the Attorney Gen-
eral shall record the alien's admission to the
United States for lawful permanent resi-
dence as of the date two years prior to the
date of approval.

"(5) The provision of section 245(c) of
this Act shall not apply to refugee applicants
who are physically present within the United
States and have accepted unauthorized em-
ployment prior to the submission of their
asylum application.

"ADMISSION OF EMERGENCY SITUATION
REFUGEES

"SEC. 208. (a) If the President determines,
after consultation by the President's desig-
nated representatives with the Committees
on the Judiciary of the Senate and the House
of Representatives, that (1) an unforseen
emergency refugee situation exists; (2) the
admission of certain refugees in response to
the emergency refugee situation Is justified
by grave humanitarian concerns or is other-
wise in the national interest; and (3) that
the admission into the United States of these
refugees cannot be accomplished under sec-
tion 207, the President may fix a number of
refugees to be admitted into the United
States in response to the emergency refugee
situation.

"(b) The admissions authorized by sub-
section (a) shall be allocated among groups
or classes of refugees of special concern to
the United States in accordance with a de-
termination made by the President.

"(c) Subject to the numerical limitation
established pursuant to subsection (a), the
Attorney General may admit into the United
States conditionally or for lawful permanent
residence, in his discretion and pursuant to
such regulations as he may prescribe, any
alien who is a refugee within a group or
class designated pursuant to subsection (b)
and who is not firmly resettled in any foreign
country.

"SPOUSES AND CHILDREN OF REFUGEES

"SEC. 209. A spouse or child (as defined In
section 101(b) (1) (A), (B), (C), (D), or (E))
of any alien who qualifies for admission
under section 207(a) or 208 shall, if not
otherwise entitled to admission under such
section, be entitled to the same admission
status as such alien if accompanying, or fol-
lowing to join, such alien, and upon the
spouse's or child's admission into the United

States, such admission shall be charged
against the numerical limitation established
in accordance with the section under which
the alien qualifies for admission. A spouse
or child who is admitted for lawful per-
manent residence in accordance with this
section shall be required to establish admis-
sibility to the United States as an immi-
grant except for the requirements of para-
graph (14), (15), (20), (25), or (32) of sec-
tion 212(a). The remaining provisions of
section 212(a) may be waived at the dis-
cretion of the Attorney General at any time
for humanitarian purposes, or to assure
family unity, and when it is otherwise in the
public interest.
"GRANTING OF IMMIGRANT STATUS TO EMERGENCY

SITUATION REFUGEES

"SEC. 210. (a) Notwithstanding any nu-
merical limitation specified in this Act, any
alien who has been admitted into the United
States conditionally under section 208 or
209-

"(1) whose admission has not been termi-
nated by the Attorney General pursuant to
such regulations as he may prescribe;

"(2) who has not acquired permanent-
resident status; and

"(3) who has been physically present in
the United States for at least two years.
shall, at the end of such two years, return or
be returned to the custody of the Service for
inspection and examination for admission
into the United States as an immigrant in
accordance with the provisions of sections
235, 236, and 237.
"(b) Any alien who, pursuant to subsec-

tion (a), is found, upon inspection by an
immigration officer or after a hearing before
a special inquiry officer, to be admissible as
an immigrant under this Act at the time of
his inspection and examination, except for
the fact that the alien does not meet the
requirements of paragraph (14), (15), (20),
(21), (25), or (32) of section 212(a), shall
be regarded as lawfully admitted to the
United States for permanent residence as of
the date of his arrival. The remaining provi-
sions of section 212(a) may be waived at
the discretion of the Attorney General at
any time for humanitarian purposes, to as-
sure family unity, and when it is otherwise
in the public interest.".

SEC. 202. Section 211 of the Immigration
and Nationality Act (8 U.S.C. 1181) Is
amended-

(a) by inserting in subsection (a) after
"Except as provided in subsection (b)" the
following: "and subsection (c)"; and
(b) by adding a new subsection (c) at the

end thereof to read as follows:
"(c) The provisions of subsection (a)

shall not apply to an alien whom the At-
torney General admits to the United States
for lawful permanent residence under sec-
tion 207.".

SEC. 203. (a) Section 201(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1151(a)) is amended to read as follows:

"SEC. 201. (a) Exclusive of special immi-
grants defined in section 101 (a) (27), imme-
diate relatives specified in subsection (b) of
this section, and aliens who come within the
provisions of sections 207, 208,, and 209, the
number of aliens born in any foreign state
or dependent area who may be issued immi-
grant visas or who may otherwise acquire the
status of an alien lawfully admitted to the
United States for permanent residence, shall
not in any of the first three quarters of any
fiscal year exceed a total of seventy-two
thousand and shall not in any fiscal year
exceed two hundred and seventy thousand.".

(b) Section 202 of the Immigration and
Nationality Act (8 U.S.C. 1152) is amended-

(1) by striking out "and the number of
conditional entries" in subsection (a);

(2) by striking out "(8)" in subsection (a)
and inserting in lieu thereof "(7)";
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(3) by striking out "or conditional en-

tries" and "and conditional entries" in sub-
section (e);

(4) by striking out "20 per centum" in
subsection (e)(2) and inserting in lieu
thereof "26 percent";

(5) by striking out paragraph (7) of sub-
section (e);

(6) by striking out "(7)" in paragraph
(8) of subsection (e) and Inserting in lieu
thereof "(6)"; and

(7) by redesignating paragraph (8) of sub-
section (e) as paragraph (7).

(c) Section 203 of the Immigration and
Nationality Act (8 U.S.C. 1153) is amended-

(1) by striking out "or their conditional
entry authorized, as the case may be," In
subsection (a);

(2) by striking out "20 per centum" in
subsection (a) (2) and inserting in lieu
thereof "26 percent";

(3) by striking out paragraph (7) of sub-
section (a);

(4) by striking out "and less the number of
conditional entries and visas available pur-
suant to paragraph (7)" in subsection (a)

(8);
(5) by striking out "or to conditional en-

try under paragraphs (1) through (8) in
subsection (a)(9) and inserting in lieu
thereof "under paragraphs (1) through (7)";

(6) by redesignating paragraphs (8) and
(9) of subsection (a) as paragraphs (7) and
(8);

(7) by striking out "(7)" in subsection
(d) and inserting in lieu thereof "(6) "; and

(8) by striking out subsections (f), (g),
and (h).
(d) Sections 212(a) (14), 212(a)(32), and

244(d) of the Immigration and Nationality
Act (8 U.S.C. 1182(a) (14), 1182(a)(32), 1254
(d)) are amended by striking out "section
203(a) (8)" and inserting in lieu thereof "sec-
tion 203(a) (7)".

(e) Subsection (h) of section 243 of the
Immigration and Nationality Act (8 U.S.C.
1253) is amended to read as follows:

"(h) The Attorney General shall not de-
port, or return any alien (other than an
alien described in section 241(a)(19)), to
any country where such alien's life or free-
dom would be threatened on account of his
race, religion, nationality, membership of a
particular social group, or political opinion,
unless deportation or return would be per-
mitted under the terms of the United Na-
tions Protocol Relating to the Status of
Refugees.".

(1) Section 5 of the Act of October 5, 1978
(Public Law 95-412) is amended by striking
out "September 30, 1980" and inserting in
lieu thereof "the effective date of the Refugee
Act of 1979".

(g) Any reference in any law to section
203(a) (7) of the Immigration and National-
ity Act shall be deemed a reference to sec-
tion 207 of that Act.
TITLE III-TEMPORARY AND TRANSI-

TIONAL ASSISTANCE TO REFUGEES

SEC. 301. (a) Section 2(b) of the Migra-
tion and Refugee Assistance Act of 1962 (22
U.S.C. 2601(b)) is amended to read as
follows:

"(b)(1) There are hereby authorized to
be appropriated such amounts as may be
necessary from time to time-

"(A) for contributions to the activities of
the United Nations High Commissioner for
Refugees for assistance to refugees under
his mandate or persons In behalf of whom
he is exercising his good offices: for contri-
butions to the Intergovernmental Commit-
tee for European Migration; the Interna-
tional Committee of the Red Cross; and to
other relevant international organizations;

"(B) for assistance to or in behalf of refu-
gees designated by the President (by class,
group, or designation of their respective
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countries of origin or areas of residence)
when the President determines that such
assistance will contribute to the foreign
policy interests of the United States;

"(C) for payments to appropriate public
or nonprofit private agencies to aid in the
placement, resettlement, and care of refu-
gees;

"(D) for projects and programs to assist
adult refugees in gaining skills and educa-
tion necessary to become employed or other-
wise self-reliant, including facility in Eng-
lish, vocational and technical training, pro-
fessional refresher training and other re-
certification services, and social and employ-
ment services;

"(E) for payments to State and local agen-
cies for projects to provide special educa-
tional services (including facility in Eng-
lish) to refugee children in elementary and
secondary schools;

"(F) for child welfare services, including
foster care maintenance payments and serv-
ices and health care, furnished in any of the
first twenty-four months during any part of
which the refugee is in the United States or,
in the case of a child who enters the United
States unaccompanied by a parent or other
close adult relative (as defined by the Presi-
dent), until the month after such child at-
tains age eighteen (or such higher age as
the State's child-welfare services plan pre-
scribes for the availability of such services
to any other child in that State), if later;
and

"(G) for interim support assistance dur-
ing the period of initial adjustment, and for
Income maintenance and medical assistance,
except that if a refugee receives aid or assist-
ance under a State plan approved under part
A of title IV or under title XIX of the Social
Security Act, or for supplementary security
income benefits (including State supplemen-
tary payments) under the program estab-
lished under title XVI of that Act, funds au-
thorized under this subsection shall only be
used for the non-Federal share of such aid
or assistance, or for such supplementary
payments.

(A) Subject to the provisions of subpara-
graph (B) of this paragraph, no payment
shall be made under subparagraph (C) or
(G) of paragraph (1) with respect to aid or
services, furnished directly or through a proj-
ect or program, to a refugee who entered the
United States more than twenty-four months
prior to receiving such aid or services, except
that for Cuban refugees who entered the
United States and received assistance prior
to October 1, 1979, assistance will be reim-
bursed at the rate of 75 percent of non-Fed-
eral costs in fiscal year 1980, 60 percent in
fiscal year 1981, 45 percent in fiscal year 1982,
no reimbursement will be provided for these
costs after September 30, 1983, except for the
costs associated with current recipients of
supplemental security income, for which 100
percent funding will be provided for all years;
no recipients who become eligible for supple-
mental security income after September 30,
1978, will receive this special treatment.

"(B) The period beginning on the date of
enactment of this act and ending September
30, 1981, shall not be counted for purposes
of computing the twenty-four month limi-
tation period specified in subparagraph (A)
of this paragraph.

"(3) For special projects and programs au-
thorized in subparagraph (D) of paragraph
(1), there are authorized to be appropriated
each fiscal year $40,000,000, to remain avail-
able until expended, to be administered pri-
marily by private, nonprofit agencies partici-
pating in refugee resettlement programs, or
by State or local public agencies, to assist
refugees in resettling and becoming self-
reliant.
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"(4) As used in this section, the term 'ref-

ugee' has the same meaning as that pre-
scribed by paragraph (42) of section 101(a)
of the Immigration and Nationality Act (8
U.S.C. 1101(a) (42)).".

(b) Subsection (a) of this section shall
not be considered a law enacted on or after
February 7, 1972, for purposes of section 15
(a) (1)(A) of the Act of August 1, 1956 (22
U.S.C. 2680(a) (1) (A)).

SEC. 302. Section 2(c) of the Migration and
Refugee Assistance Act of 1962 (22 U.S.C.
2601(c)) is further amended by striking out
"$25,000,000" In paragraph (2) and inserting
in lieu thereof "$50,000,000".

SEC. 303. (a) The Comptroller General of
the United States shall evaluate Federal and
federally assisted programs to refugees re-
settling within the United States to deter-
mine their effectiveness and efficiency.

(b) The Secretary of Health, Education,
and Welfare shall conduct research or pro-
vide assistance for the conducting of re-
search into the resettlement of refugees and
their adaptation to life in the United States.
Such research shall include all aspects of the
resettlement and adaptation process, and
shall examine the status of resettled refugees
to assess programs in securing and retaining
employment, housing, and facility in the
English language, and other factors as the
Secretary finds relevant.

(c) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this section.

TITLE IV-EFFECTIVE DATE

SEC. 401. (a) Except as provided in subsec-
tion (b), this Act shall become effective on
October 1, 1979.

(b) The repeal of subsections (g) and (h)
of section 203 of the Immigration and Na-
tionality Act, made by section 203(c) (8) of
this Act, shall not apply with respect to any
individual who before the effective date of
this Act was granted a conditional entry un-
der section 203(a) (7) of the Immigration
and Nationality Act (and under section 202
(e) (7) of the Immigration and Nationality
Act, if applicable), as in effect immediately
before such date, nor shall it apply to any
alien paroled into the United States before
the effective date of this Act who is eligible
for the benefits of section 5 of the Act of Oc-
tober 5, 1978 (Public Law 95-412).

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.
Mr. KENNEDY. Mr. President, I want

to express my thanks to the distin-
guished Senator from South Carolina.
the ranking minority member of the
Judiciary Committee (Mr. THURMOND),
for his contributions and support of this
important reform legislation.

I also want to thank Jerry Tinker,
counsel to the Committee for Immigra-
tion and Refugee Issues, for his long and
important work in moving this legisla-
tive proposal to its final consideration
tonight by the Senate.

And I would like to acknowledge with
thanks the important contributions of
several staff members of the committee,
including Mr. Barney Dusenbury of
Senator THURMOND'S staff.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sec-
retary of the Senate be authorized to
make technical and clerical corrections
in the engrossment of S. 643.
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The PRESIDING' OFFICER. Without
objection, it is so ordered.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there now
be a period for the transaction of rou-
tine morning business, that Senators
may speak therein up to 5 minutes each,
and that the period not extend beyond
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SOVIET COMBAT TROOPS IN CUBA

Mr. THURMOND. Mr. President, the
disclosure earlier this week of the pres-
ence in Cuba of Soviet combat battalions
and support forces represents a direct
challenge to President Carter, greatly
complicates passage of the SALT II
Treaty, and clearly violates the Monroe
Doctrine.

In addition, it raises serious questions
as to the capability of our own intel-
ligence forces when troops of a brigade
size can be placed within 90 miles of our
borders without our knowledge. Obvi-
ously, these troops were secretly moved
into Cuba in a piecemeal fashion over
a period of months or years while at
the very same time the Soviets have been
negotiating with us on SALT and other
matters.

The Senate might well consider what
would have been the effect of this dis-
closure had it come when President Car-
ter was in Vienna meeting with Secre-
tary Brezhnev. The embarrassment to
our President would have been great and
he may have been forced to break up
the conference as did Khrushchev when
the U-2 plane was shot down prior to
the meeting with President Eisenhower.

FOOLISH TO CONSIDER SALT n

My own reaction to this news is that
the U.S. Senate would be foolish to even
consider any agreement with the Soviet
Union under such circumstances. World
leaders must certainly wonder about the
will and the strength of our Nation when
we cannot control events in our own
hemisphere.

I do not believe we would be facing
such problems if we had moved rapidly
to deploy the MX missile, build the B-1
bomber, modernize our Army, and in-
crease the size and strength of our Navy.
There is no dounbt in my mind this ad-
ministration and its policies have been
instrumental in placing us in the situa-
tion we find ourselves today. Further,
the Congress itself must bear some of
the blame for accepting these misguided
defense policies.

The question now arises as to what is
the proper U.S. response in a period of
"essential equivalence." Further, what
will be our response if a similar situation
arises in the early 1980's when the Joint
Chiefs of Staff say we will no longer en-
joy "essential equivalence?"

STRONG ACTION NEEDED

In my opinion, we must take strong
action or the lack of U.S. resolve will be
seen as a signal throughout the Western
Hemisphere that we are unable to deter

Soviet expansionism through its proxy
state, Cuba. World leaders would cer-
tainly admire us for defending our own
turf. If we cannot do that, our ability to
act in NATO and elsewhere comes into
question. It is better to stand firm now
because the longer we wait to act, the
weaker our hand will become.

The Senate may recall that the Carter
administration suspended the flights of
the SR71 Blackbird spy plane over Cuba
in 1977. This ill-advised action was taken
despite the fact that our intelligence
agencies were being seriously damaged
by attacks from within the Congress and
the administration itself.

In addition to these troops, the Soviets
have introduced into Cuba the nuclear-
capable Mig-23 aircraft. For a number
of months the pilots of the Soviet Air
Force have been flying these aircraft in
the Caribbean area while Cuban pilots
were on combat missions in Africa. Fur-
ther, Soviet naval activities in Cuba have
been expanding for years. Only last
month a Soviet naval task force was
headed for Cuba before being turned
around at the last moment.

Taken all together, the Soviets are
moving toward establishing a military
outpost in Cuba either to protect Cuba
or to strengthen Cuba's hand as it at-
tempts to transfer communism into Latin
America.

SOVIET EXPANSION THROUGH CUBA

Mr. President, there is little doubt that
Cuba aided Panama during the success-
ful promotion of the Panama Canal
treaties. Furthermore, the hand of Cuba
was heavily involved in the revolution in
Nicaragua and in addition, Cuba sent
"advisers" to Grenada to assist the revo-
lutionary government there which re-
cently took power in that island nation
in the Caribbean.

The purpose of the Soviet troops may
well be to provide security for Cuba as
it steps up its activities to establish Com-
munist governments throughout South
and Central America as has been done
in Africa. The timing for such a move
may be triggered by the obvious weaken-
ing of U.S. defense forces as reflected in
our smaller Navy, the lack of moderniza-
tion of our Army and the approaching
missile gap in our strategic forces.

Mr. President, regardless of the rea-
sons for the location in Cuba of fully
equipped combat units, the United States
cannot turn its head as we have done in
Africa. We must project a forceful policy
to meet this challenge, and until such a
policy is implemented, only then would
the Senate be in a position to evaluate
the worth of an agreement with the ex-
pansionistic leaders of the Soviet Union.

If we fail to rapidly promote such a
policy, we will be inviting trouble
throughout Central and South America.
Our lack of response will be seen as weak-
ness and an invitation for the Soviets to
promote, through Cuba, Communist gov-
ernments throughout Latin America.

SOVIET TROOPS IN CUBA: IT IS
TIME TO DRAW THE LINE

Mr. WARNER. Mr. President, the mat-
ter of Soviet combat troops in Cuba has

now become a national issue of great
significance.

The past few days have seen repeated
calls for removal of those troops and
some Senators have now urged that con-
sideration of the SALT II Treaty be sus-
pended until such time as those troops
are removed.

Clearly, it is time to respond to this
latest Soviet provocation with actions,
not words. Accordingly, we must take ac-
tion to let the Soviets know that we are
drawing the line-perhaps belatedly, but
we are going to draw a line.

There seems to be a trend whereby the
United States is failing to respond force-
fully to the provocations of the Soviet
Union and its proxy countries and, by so
failing to respond, we have, in fact, en-
couraged further provocations.

Consider an event which took place
less than a year ago. U.S. intel-
ligence agencies detected the presence of
new Soviet M16-23 jet aircraft in Cuba.
For the first time the Soviet Union had
placed highly capable high performance
aircraft in Cuba which were capable of
carrying nuclear weapons.

The United States protested the pres-
ence of these aircraft in Cuba but quickly
accepted a Soviet assurance that the air-
craft did not have all the equipment
necessary to carry the nuclear weapons.

The nuclear capable aircraft are still
in Cuba.

Now we learn that Soviet combat
troops are in Cuba, and Secretary Vance
is seeking Soviet assurances that those
troops do not have a hostile intention or
purpose.

I suggest that, if words are our only
response this time, the Soviet troops, like
the M16-23's, will remain in Cuba for a
long time to come.

A strong response is certainly in order,
but we must not act hastily and impru-
dently. Those who have argued that the
SALT II Treaty should be held hostage
until the Soviet troops are removed have
put forth one alternative course of action.
But this may or may not be a productive
course to pursue, and its consideration
must be made in the context of careful
analysis of all alternatives.

This morning I requested that the
chairman of the Armed Services Com-
mittee convene prompt hearings to de-
velop facts and consider alternatives, and
I am pleased that those hearings have
now been set for Monday morning.

There are alternative courses of action,
and I would like to suggest some of them
to my colleagues for their consideration.

There are some actions that can be
taken now which will send a clear mes-
sage to Moscow. The United States could
suspend indefinitely the granting of trade
credits to the Soviet Union. Perhaps it is
time that we halt the Soviets from buying
tangible goods and advanced technologies
with paper promises. Perhaps it is time to
stop lending the Soviet Union money at
rates cheaper than American home
buyers can obtain.

Further, the United States might con-
sider denying indefinitely most-favored-
nation status to the Soviet Union-a
status which would grant concessionary
tariff rates and other advantages to the
Soviet Union.
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I believe that these and other potential
responses should be considered carefully
by the President. We can no longer afford
to sit idly by and engage in polite dip-
lomatic discourse while the Soviet Union
continues to discredit the United States
in t e eyes of the world.

It is time for the United States to draw
the line. Actions speak louder than words.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter I have addressed to the chairman
of the Committee on Armed Services,
Senator JOHN C. STENNIS, in connection
with this matter.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,

Washington, D.C., September 6, 1979.
Hon. JOHN C. STENNIS,
Chairman, Committee on Armed Services,

U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: In response to our

conversation of this morning, I would like to
formally request that immediate hearings
be convened by the Senate Armed Services
Committee on the critical issue of the newly-
confirmed presence of Soviet combat troops
in Cuba.

It is my judgment that this matter clearly
falls within the jurisdiction of the Senate
Armed Services Committee. I believe the
Committee membership should immediately
bring to bear its extensive expertise on
military matters and provide the Senate and
the Nation with our assessment of the cur-
rent situation.

This is an extremely serious matter, not
only from a military and geopolitical view-
point, but also because it raises serious ques-
tions with regard to the adequacy and the
integrity of our intelligence-gathering capa-
bilities. I need not remind you that it was
only a few short weeks ago that the Senate
was assured by senior Administration offi-
cials that there was no evidence of any sub-
stantial increase in the Soviet military pres-
ence in Cuba over the past several years.

Of immediate importance, the Senate is
now considering the SALT II Treaty and I,
and many of my Senate colleagues, believe
that the SALT II Treaty cannot be con-
sidered in isolation. Soviet military activi-
ties around the world are an important back-
drop to our deliberations on the SALT Treaty.
Further, there is some sentiment in the
Senate that consideration of the SALT
Treaty should be held up until the Soviet
troops are removed from Cuba. Early hear-
ings would provide a useful forum for con-
sidering the implications of such an al-
ternative.

The Senate and the Nation urgently need
to have a credible evaluation of the facts on
this matter.

With best wishes, I am
Sincerely,

JOHN W. WARNER.

ANNIVERSARY OF NEW YORK
STATE WORKMEN'S COMPENSA-
TION LAW

Mr. MOYNIHAN. Mr. President, this
year, New Yorkers can be proud as we
celebrate the anniversary of a pioneer-
ing event in the history of social legisla-
tion-the enactment 65 years ago of
our State workers' compensation law. At
its meeting in New York City on May 15,

1979, the Workers' Compensation Board
of the State of New York unanimously
adopted a resolution, and I ask unani-
mous consent that the text of the reso-
lution be printed in the RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

BOARD RESOLUTION

Whereas, Workers' Compensation in New
York State is entering upon its 65th year
of continuous operation, having been enacted
by Laws of 1913, Chapter 816, effective Janu-
ary 1, 1914, and

Whereas, the 1910 recommendations of the
Wainwright Commission to the State Legis-
lature urging the enactment of a Workers'
Compensation Law based on the principle of
liability without regard to the question of
fault heralded a new era of social legislation
in this country, and

Whereas, the early legislative recognition
of the then novel principle of Workers'
Compensation by the largest industrial State
in the Union broke down the barriers of
opposition and led the way for other States
to enact Workers' Compensation legislation,
and

Whereas, notwithstanding the declared un-
constitutionality of the 1910 Act and the
consequent necessity of a State constitu-
tional amendment to make workers' com-
pensation effective, the victory for workers'
compensation in the United States was
first won in New York in 1910, and

Whereas, millions of workers in this State
and elsewhere throughout the country have
benefited through the years since 1910, and
will continue to benefit from the broad
social vision demonstrated by Labor, Man-
agement and Government in New York, and

Whereas, New York has set an inspiring
example to the rest of the Nation by its en-
lightened Workers' Compensation program
based on the injured worker's free choice of
physician, an effective rehabilitation pro-
gram and the acceleration of workers' com-
pensation adjudications without sacrificing
any of the rights of the parties, and

Whereas, New York will host the 65th An-
nual Convention of the International Asso-
ciation of Industrial Accident Boards and
Commissions from September 9th to the
13th, 1979, therefore,

Be it resolved that the New York State
Workers' Compensation Board on the occa-
sion of this 65th anniversary dedicate itself
anew to the alleviation of the job hazards of
accident and occupational illness in our
State by achieving the Law's lofty social pur-
poses in the interests of the working men
and women of the State, industry and the
public alike, and

Be it further resolved that the New York
State Workers' Compensation Board celebrate
the 65th Anniversary by sponsoring suitable
public events designed to re-acquaint the
working men and women of our State, in-
dustry and the public with the momentous
accomplishments of our State in the field of
Workers' Compensation, and

Be it further resolved that the New York
State Workers' Compensation Board record
its recognition and appreciation to those in
labor, management, insurance, public serv-
ice and the medical and legal professions
who have labored so faithfully to make Work-
ers' Compensation in New York an effective
program.

MAY 15. 1979.

U.S. ARMS SALES TO IRAN

Mr. PROXMIRE. Mr. President,
plans to resume $5 billion in arms sales

to Iran are foolhardy and shortsighted.
Secretary Kissinger's blank check arms
policy failed miserably in Iran and now
the current administration is moving
down the same path.

When President Nixon and Secretary
Kissinger gave the Shah of Iran a blank
check on which to order any U.S. weap-
ons, U.S. policy in that region took an
inexorable course toward self-destruc-
tion. The $8 million per day in weapons
ordered by the shah drained his coun-
try of financial resources needed for in-
ternal development, education, health,
and the building of democratic institu-
tions. U.S. policy failed miserably.

Now the Carter administration is
starting down the same path in Iran by
considering the resumption of $5 billion
in standing defense orders from that
country.

When the shah was overthrown, Iran
had pending orders of $12.6 billion with
the United States. The list of weap-
ons read like the most sophisticated
lineup in the U.S. arsenal: Spruance
class destroyers, F-16 aircraft, Harpoon
missiles, Standard missiles, Phoenix
missiles, the AWACS, TOLL missiles,
and the improved Hawk system. Initial-
ly the new Iranian Government and the
United States canceled $10.6 billion of
the $12.6 billion. Now, however, con-
sideration is being given by certain
Iranian spokesmen and U.S. officials to
a resumption of $5 billion of prior orders
including helicopters, ammunition, artil-
lery, spare parts, and maintenance ma-
terials.

Yes, indeed, Iran may sell us three-
quarters of a million barrels of oil a
day-4 to 5 percent of what we use.

Sure, we get more oil to run our cars,
transport our goods, operate our fac-
tories, heat and cool our homes and
offices. Yes, we might get less if we
fail to sell those arms to Iran.

And that means we might have to
make a sacrifice if we say no more arms
to Iran.

So this is what the great principle of
human rights means to us. We are for it
if all we have to do is to speak out for
it. We are for it if we do not have to give
up anything to achieve it. But if we have
to risk the loss of some oil to achieve
it-then forget it.

What kind of people have we become
if our own comfort and ease, our own
convenience is more important than
human life?

For what purpose are these weapons we
give the Iranian dictator to be used. The
U.S. State Department says, "to main-
tain stability in Iran."

The stability of a murdering regime,
the government of the Avatollah that
has maintained its power with executions
and reprisals.

U.S. arms will be used to subjugate the
Kurdish minorities in Iran fighting for
autonomy. The United States once en-
couraged the Kurds to revolt against the
Iraqis. Then we pulled the rug out from
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underneath them. It would be the height
of duplicity if we now armed the new
Iranian regime so they could further re-
press minorities in Iran. Surely this
would make a mockery of the President's
intense concern over human rights.

Mr. President, I ask unanimous con-
sent that a copy of my letter to President
Carter on this issue be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

U.S. SENATE,
Washington, D.C., August 28, 1979.

JIMMY CARTER,
President of the United States,
Washington, D.C.

DEAR MR. PRESIDENT: I have noted that
there is increasing speculation that the
United States may be entertaining the re-
sumption of significant arms sales to Iran.
I personally oppose such sales as an instru-
ment of U.S. policy on many grounds, but
I want to bring to your attention just one
factor that seems to be forcing the issue
at this time.

The Iranian regime is seeking renewed
arms sales in order to provide military equip-
ment and supplies for the campaign against
the Kurdish minorities in Western Iran. You
may remember that the United States co-
vertly supplied the Kurds with military as-
sistance during the early 1970's in order to
tie down Iraqi military forces in the Middle
East. The Central Intelligence Agency was
the vehicle for this aid. Our support was
withdrawn precipitously, however, when Sec-
retary Kissinger reached an agreement with
the Shah to make the Iranian borders more
secure. Thousands of Kurds were killed or
displaced in the ensuing military debacle.

Now we are faced with a situation where
our military assistance may be brought to
bear once again against the Kurdish popu-
lation-a people who for centuries have
fought for independence or local autonomy.
This is a clear cut case of repression against
a minority population and the systematic
violation of their human rights.

May I urge you to consider this factor when
the arms sales proposals are brought to your
attention. Arms sold to suppress people seek-
ing their political and economic freedom do
not well represent U.S. traditions.

Sincerely,
WILLIAM PROXMIRE,

U.S. Senator.

EXPORT-IMPORT BANK FINANCING
PRENOTIFICATION

Mr. PROXMIRE. Mr. President, I call
to the attention of my colleagues a com-
munication I have received from the
Export-Import Bank pursuant to section
2(b) (3)(i) of the Export-Import Bank
Act of 1945, as amended, notifying the
Senate of a proposed loan to assist the
export of U.S. goods and services to be
used for a gas liquefaction plant
(LNG-3) in Algeria. Section 2(b) (3) (i)

of the act requires the Bank to notify
the Congress of proposed loans or finan-
cial guarantees in an amount of $100
million or more at least 25 days of con-
tinuous session of the Congress prior to
the date of final approval. Upon expira-
tion of this period, the Bank may give
final approval to the transaction unless
the Congress adopts legislation to pre-
clude such approval.

In this case, the Bank proposes to
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extend a loan in the amount of $313,500,- strong competition for the sale of exports for
000 to Sonatrach, the state-owned oil and the LNG-3 Plant by other countries which
gas monoply of Algeria, to assist in the are providing officially supported export fi-

nancing totalling $800,000,000.
purchase from the United States of goods The LNG-3 Plant is the third large-scale
and services to be used in the construc- liquefied natural gas plant to be built in the
tion and operation of the LNG-3 gas industrial zone at Arzew. The three LNG
liquefaction plant at Arzew, Algeria for plants are supported by gas field treatment
a total export value of $418 million, facilities at Hassi R'Mel in the Sahara desert
Eximbank has previously supported the and five 315-mile gas pipelines connecting
export of U.S. goods and services for two the gas field facilities with the LNG plants.
other liquefaction plants (LNG-1 and Prior Eximbank financing has been ex-other liqefaction plants (LNG-1 and * tended to SONATRACH to support the saleLNG-2) and related gas field treatment and export of U.S. goods and services for the
facilities and a gas pipeline. LNG-1 and LNG-2 plants, related gas field

The credit proposed by Eximbank for treatment facilities, a portion of the gas pipe-
the LNG-3 plant will cover 75 percent lines, and other related facilities.
of the total cost of U.S. goods and serv- 2. Identity of the Parties.-
ices to be exported from the United SONATRACH is the state-owned monopoly
States. The loan would bear interest at of Algeria under the jurisdiction of the Min-

the rate of 8.5 percent per annum and istry of Energy and Petrochemical Industry
charged with the responsibility for the de- -

be repayable in 20 semiannual install- velopment of Algeria's oil and gas resources.
ments beginning December 31, 1984. The Banque Algerienne de Development is the
loan will be guaranteed by the Banque government-owned development bank which
Algeriene de Developpement, a govern- will guarantee repayment of Eximbank's
ment-owned development bank on be- credit for and on behalf of the Democratic

half of the Democratic and Popular Re- and Popular Republic of Algeria.
public of Algeria. 3. Nature and Use of Goods and Services.

pubic Ageri. The principal goods and services to be ex-
Mr. President, I ask unanimous con- ported from the United States for use in the

sent that the letter from Eximbank per- construction and operation of the LNG-3
taining to this transaction be printed in Plant include U.S. services for engineering,
the RECORD. procurement, and construction supervision,

There being no objection, the letter and U.S. goods consisting of process vessels,
There being no ection, the lette heat exchangers, pumps, steam generators,

was ordered to be printed in the RECORD, bulk construction materials and equipment,
as follows: and portable camp housing. The major U.S.

EXPORT-IMPORT BANK supplier for the project is the Foster Wheeler
OF THE UNITED STATES, Corporation, Livingston, New Jersey.

Washington, D.C., August 2, 1979. B. EXPLANATION OF EXIMBANK FINANCING
Hon. WILLIAM PROXMIRE,
Chairman, Committee on Banking, Housing, 1. Reasons. The proposed extension of a

and Urban Affairs, U.S. Senate, Wash- $313,500,000 credit by Eximbank will facili-
ington, D.C. tate the export of $418,000,000 of U.S. goods

DEAR MR. CHAIRMAN: I rdance with and services. In addition to the engineering,
o 2(b) (3) (1) of the Export-Imord c rt design, and construction work that will re-

Section 2(b)(3)(1) of the Export-Import sait from this project for Foster Wheeler,
Bank Act of 1945, as amended, I have re- sult from this project for Foster Wheeler.

aoted to the Pesdent of the Senate a many other firms throughout the United
ported to the President of the Senate and States will receive contracts to supply equip-
the Speaker of the House of Representatives ment. Export sales generated by the project
on an application currently pending con- will result in an estimated 16,700 man-years
sideration by the Bank. I am taking the of employment in the United States.
liberty of providing you with a copy of this There has been very active foreign com-
statemenrt petition offering official export credit support

Sincerely, for this project from, among others, Belgium,
H. .n ALLEN. Canada, France, Germany, Japan, the Neth-

erlands. and the United Kingdom.

EXPORT-IMPORT BANK None of the goods to be exported is in short

OF THE UNITED STATES, supply in the United States, and Eximbank

Washington, D.C., August 2,1979. perceives no adverse impact on the U.S. econ-

Hon. WALTER F. MONDALE, omy from the export of these goods and

President of the Senate, services.
Washington, D.C. The LNG-3 Plant and related system are

DEAR MR. PRESIDENT: Pursuant to Section major elements of Algeria's long-range plan

2(b) (3) (1) of the Export-Import Bank Act to develop its vast reserves of natural gas.

of 1945, as amended, Eximbank hereby sub- They will generate substantial amounts of

mits a statement to the United States Senate foreign exchange earnings for Algeria and

with respect to the following transaction in- will help to expand the world supply of
volving U.S. exports to Algeria. energy. Algeria does not normally dedicate

the output of each LNG plant to particular
A. DESCRIPTION OF TRANSACTION sales contracts; the LNG-1 Plant, which is

1. Purpose.- supplying liquefied natural gas to the U.S.
Eximbank is prepared to extend a direct is an exception. However, all of the output

credit in the amount of $313,500,000 to of the LNG-3 Plant will be needed to meet
Soclete Nationale pour la Recherche, la Pro- the requirements of buyers in Western
duction, le Transport, la Transformation et Europe and the United States under existing
la Commercialisation des Hydrocarbures sales contracts.
(SONATRACH), a state-owned enterprise of Because of present and past sales of U.S.
the Democratic and Popular Republic of goods and services with the support of Exim-
Algeria, to assist in financing the export bank financing for Algeria's program for the
from the United States of U.S. goods and development of Its natural resources, Ameri-
services for the LNG-3 gas liquefaction plant can firms will be in a better position to com-
at Arzew, Algeria (LNG-3 Plant). pete for further export sales under Algerian

The total cost of the LNG-3 Plant is esti- plans for other projects In such develop-
mated at $2,680,900,000, with non-Algerian ment
costs amounting to $1,864,200,000, including 2. The Financing Plan. The total cost of
U.S. costs of $418,000,000. There has been U.S. goods and services to be exported from
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the United States for the LNG-3 Plant is

estimated to be $418,000,000, which will be
financed as follows:
aash payment...--- $104, 500,000 25%

Eximbank credit .-- 313, 500, 000 75%

Total -------- 418, 000,000 100%

(a) Eximbank Charges. The Eximbank
credit will bear interest at the rate of 8.5%
per annum, payable semiannually. A com-
mitment fee of '/2 of 1% per annum will be
charged on the undisbursed portion of the
Eximbank credit.

(b) Repayment Terms. The Eximbank
credit will be repaid by the Borrower in
twenty equal semiannual installments be-
ginning December 31, 1984.

Sincerely,

EXIMBANK PRENOTIFI
PROPOSED LINE OF
TUNISIA

Mr. PROXMIRE. Mr. Pr
to the attention of my colle
munication which I have
the Export-Import Bank
section 2(b) (3) (i) of the E
Bank Act of 1945, as ameni
the Senate of a proposed
line of credit to be extend
the Government of Tunis
U.S. export sales to Tunis
(b) (3) (i) of the act requi
to notify the Congress of p
or financial guarantees in
of $100 million or more at
of continuous session of
prior to the date of final ai
expiration of this period, t
give final approval to the
unless the Congress adopts
preclude such approval.

In this case, the proposed
would be utilized by means
subloans to be approved joi
bank and the borrower on a
basis. The minimum value
would be approximately $3
line of credit would cover 1
the total cost of U.S. goods
to be purchased by Tuni
The first 50 percent of
(tranche I) will bear i
blended rate of between 5
cent per annum and will
over the term normally set
for the type of project
being financed. The other
each subloan (tranche II)
terest at the rate of 3.75
annum and be repayable
annual installments comme
7-year grace period from
authorization by the Bank
repayment term would i
Eximbank contends the
terms of the line of credit
to meet competition from "z
financing provided to Tu
Governments of France, W
and Japan. Mixed credits bl
ard export credits and con
credits to yield terms mor
ary than are customarily
export credit agencies.

Mr. President, I ask una
sent that the letter from E
taining to this transaction
the RECORD.

NGRESSIONAL RECORD -SENA

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

EXPORT-IMPORT BANK OF
THE UNITED STATES,

Washington, D.C., August 20, 1979.
Hon. WALTER F. MONDALE,
President of the Senate, U.S. Capitol, Wash-

ington, D.C.
DEAR MR. PRESIDENT: Pursuant to Section

2(b) (3)(1) of the Export-Import Bank Act
of 1945, as amended, Eximbank hereby sub-
mits a statement to the United States Sen-
ate with respect to the following transac-
tion involving U.S. exports to Tunisia.

A. DESCRIPTION OF TRANSACTION

1. Purpose.-Eximbank is prepared to au-
H. K. AL.sLEN. thorize the establishment of a line of credit

of $100,000,000 in favor of the Government of
Tunisia (Borrower) to finance the sale of

CATION OF U.S. capital equipment and services (other
CREDIT TO than commercial jet aircraft) for the use of

various Tunisian private or public entities
, as selected by the Ministry of Planning of

esident, I call the Government of Tunisia.
eagues a com- The purpose of the line of credit is to
received from meet officially-supported mixed-credit fi-
pursuant to nancing which is being offered in Tunisia by

Export-Import the Governments of France, West Germany
ded, notifying and Japan so as to provide U.S. suppliers

$100 million equal access to the Tunisian market. The
ed in favor of terms of the line of credit, as described be-

low, are designed to match such financing
ia to finance as closely as possible.
;ia. Section 2 Other official export credit agencies have
res the Bank developed the practice of offering "mixed
roposed loans credits" to support their exports. Mixed

the amount credits constitute a blending of standard
least 25 days export credits and concessional aid credits,

the Congress with resulting terms which are much more
pproval. Upon concessionary than are customarily offered

prva. U n by export credit agencies. Eximbank is op-
he Bank may posed to this practice and has attempted,
e transaction with the assistance of other U.S. Government
legislation to agencies, to reach agreement with the other

major trading countries to refrain from ex-

line of credit tending mixed credits. Pursuant to Section

of a series of 908 (a) of the Export-Import Bank Act
tly by Exim- Amendments of 1978 the Congress author-

ntly by Exim- zed and requested the President ". . . to be-
case-by-case gin negotiations at the ministerial level with
in each case other major exporting countries to end
Smillion. The predatory export financing programs and

100 percent of other forms of export subsidies, including
Sand services mixed credits, in third country markets as

sian entities. well as within th e United States". As re-
ported In the President's letter to the Con-

each subloan gress of March 16, 1979, little progress has
nterest at a been made In this regard. As a result, as
and 5.5 per- stated in the President's letter "Eximbank
be repayable will continue its recently adopted policy of
Sby the Bank matching mixed credits on a selective basis".

or equipment Tunisia is a market which is the recipient
50 percent of of several mixed credit lines. It appears to

will bear in- Eximbank that the only way U.S. exporters
percent per can participate in any significant way in

percent per sales to such market will be if the U.S.
in 36 semi- exporters are armed with financing which
ncing after a neutralizes the concessionary financing
the date of terms offered by their competitors.

. Tile overall B. EXPLANATION OF THE EXIMBANK FINANCING
be 25 years.te 25 years. 1. General Terms.-The line of credit will
extraordinary be utilized by means of a series of subloans
are necessary which will be approved by both Eximbank
mixed-credit" and the Borrower on a case by case basis.
nisia by the It is expected that each subloan will be used
est Germany, to finance projects in Tunisia having a mini-
ended stand- mum U.S. export value of approximately
cessional aid $3,000,000 although equipment and smaller

e concession- transactions may be considered. Subloans

Soffered by under the line of credit may be approved
Sof d by during the period of one year from the date

of the agreement establishing the line, un-
animous con- less the period is extended by Eximbank.
ximbank per- 2. The Financing Plan.-The total cost
be printed in of the U.S. goods and services to be pur-

chased by Tunisian entities and financed

MTE September 6, 1979

under each subloan will be financed as fol-
lows:

Percent of
U.S. cost

Eximbank Credit-Tranche 1-------- 50
Eximbank Credit-Tranche 2-- ----- 50

Total ------------------------- 100

(a) Eximbank Charges. Tranche 1 of each
subloan will bear interest at a rate which
when blended with the overall cost of the
financing for each subloan will result in a
blended rate of between 5 and 5.5%.
Tranche 2 of each subloan. will bear in-
terest at the rate of 3.75% per annum. The
Borrower will also pay a commitment fee
of 0.5% per annum on the undisbursed por-
tion of each subloan, accruing from the
date such subloan is approved by Eximbank.

(b) Repayments. Tranche 1 of each sub-
loan will be repaid over a term which Exim-
bank would normally set for the type of
project or equipment being financed under
such subloan. Repayment under Tranche 1
will commence approximately six months
after completion of the project or delivery
of the products being financed by the sub-
loan. Tranche 2 of each subloan will be
repaid in 36 semiannual installments com-
mencing after a seven-year grace period from
the date of authorization by Eximbank of
such subloan for an overall term of 25 years.

Sincerely,
JOHN L. MOORE, Jr.,

President and Chairman.

PRENOTIFICATION OF EXIMBANK
LOAN TO TAIWAN

Mr. PROXMIRE. Mr. President, I call
to the attention of my colleagues a com-
munication I have received from the
Export-Import Bank pursuant to section
2(b) (3)(i) of the Export-Import Bank
Act of 1945, as amended, notifying the
Senate of a proposed direct credit of
$212,500,000 to assist the export of
U.S. goods and services to be used in
construction of the second stage of a steel
mill in Taiwan. Section 2(b) (3) (i) of the
act requires the Bank to notify the Con-
gress of proposed loans or financial guar-
antees in the amount of $100 million or
more at least 25 days of continuous ses-
sion of the Congress prior to the date
of final approval. Upon expiration of this
period, the Bank may give final approval
to the transaction unless the Congress
adopts legislation to preclude such
approval.

In this case, the Bank proposes to
extend a direct loan to cover 85 percent
of the $250 million in U.S. goods and
services to be used in the steel mill proj-
ect. This loan follows a 1974 Eximbank
credit of $80 million and financial guar-
antee of $40 million for stage I of the
steel mill and will enable the facility to
double its output to 3 million metric tons
per year. The Bank contends that the

net employment impact on the U.S. econ-
omy will be positive. The Eximbank credit
will bear interest at the rate of 71/2 per
cent per annum and will be repayable in
20 semiannual installments beginning
December 30, 1982.

Mr. President, I ask unanimous con-
sent that the letter from Eximbank per-
taining to this transaction be printed in
the RECORD.

There being no objection, the letter was
ordered to be printed in the RECORD, as
follows:
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August 17, 1979.
Hon. WALTER F. MONDALE.
President of the Senate,
Washington, D.C.

DEAR MR. PRESIDENT: Pursuant to Section
2(b) (3)(1) of the Export-Import Bank Act
of 1945, as amended, Eximbank hereby sub-
mits a statement to the United States Senate
with respect to the following transaction
involving U.S. exports to Taiwan.

A. DESCRIPTION OF TRANSACTION

1. Purpose

Eximbank is prepared to make a credit of
$212,500,000 available to China Steel Cor-
poration (CSC) to assist CSC in the pur-
chase from United States suppliers of capi-
tal equipment, engineering services, related
equipment and services for use In the con-
struction of the second stage of an integrated
steel mill located at Kaohsiung on the
southern coast of Taiwan.

The total cost of the project is estimated
to be $1,771,000,000, of which the total cost
of U.S. procurement is presently estimated
at $250,000,000. The latter figure may be
increased to $300,000,000 at a later stage of
construction. CSC will obtain export credits
or guarantees from the official export credit
agencies of Japan and Germany for financing
Japanese and German goods and services
for the project, estimated at $250,000,000
equivalent from each country, and will also
obtain bank loans and make equity con-
tributions to finance the local costs and
working capital costs of the project.

In 1974 Eximbank authorized a direct
credit of $80,000,000 and a guarantee of a
$40,000,000 private loan to assist CSC in
financing the U.S. procurement for Stage I
of this steel mill. The proposed financing is
for Stage II and is expected to increase pro-
duction from 1,500,000 metric tons (MT) a
year to 3,000,000 MT a year.

As of the date hereof $183,000,000 of the
initial estimated U.S. costs have been con-
tracted for with the balance to be contracted
within the very near future. USS Engineers
and Consultants, Inc. (UEC) of Pittsburgh,
Pennsylvania, a division of U.S. Steel Corpo-
ration, prepared the feasibility study for the
project and will perform the engineering, the
writing of equipment specifications and the
construction and management services. The
contract cost for the UEC engineering serv-
ices is estimated at $18,000,000. Dravo Cor-
poration, also of Pittsburgh, has been award-
ed the sinter plant and material handling
system contracts estimated at $32,800,000.

Combustion Engineering of Windsor, Con-
necticut has been awarded the steam boiler
contract estimated at $5,500,000. Morgan En-
gineering of Alliance, Ohio and Cleveland
Crane of Wickliffe, Ohio have been awarded
the crane supply contracts estimated respec-
tively at $18,500,000 and $5,100,000. Wean
United of Pittsburgh, Pennsylvania has been
awarded a contract having an estimated
value of $83,300,000 for various types of
equipment. General Electric Company of Sa-
lem, Virginia is biding on the drive systems
equipment having an estimated value of
$60,000,000.

2. Identity of the parties
CSC, organized in 1971 to construct and

operate an integrated steel mill, is a corpo-
ration 94 percent owned by the governing
authorities on Taiwan. The balance of its
shares are owned by local private investors.
CSC has maintained an excellent credit re-
lationship with Eximbank. The Eximbank
credit will be made through a U.S. com-
mercial bank or, as permitted under the
Taiwan Relations Act and Executive Order
No. 12143, through the American Institute in
Taiwan, to the Coordination Council for
North American Affairs on behalf of CSC.

The Coordination Council for North Amer-
ican Affairs acting on behalf of the govern-

ing authorities on Taiwan will uncondi-
tionally guarantee payment of CSC's indebt-
edness under the direct credit.

3. Nature and use of goods and services
The goods to be exported from the United

States are equipment for a sinter plant and
material handling system, cranes, steam boil-
ers, drive systems, and equipment for related
ancillary facilities. The services to be ex-
ported are engineering, technical and pro-
curement services connected with the con-
struction and initial operation of the project,
as well as ocean freight charges on U.S. flag
vessels.

B. EXPLANATION OF EXIMBANK FINANCING
1. Reasons

The Eximbank direct credit of $212,500,000
will facilitate the export of $250,000,000 of
United States goods and services. In the event
the U.S. export value Is increased to $300,000,-
000, additional financial assistance may be
provided at a later date.

The market in the United States for the
equipment and services to be financed by the
direct credit has been well below the United
States productive capacity. Foreign orders,
therefore, have become a vital portion of
United States equipment manufacturers' and
engineers' business and enable those firms
to retain specialized engineering and techni-
cal staffs and production work forces. Gen-
eral Electric Company reports that its Drive
Systems Division in Salem, Virginia, as an
example in this instance, continues to oper-
ate at a depressed level of employment due
to lack of domestic and international orders.
Over 700 people have been dismissed at this
facility as a result of the lack of orders dur-
ing the last two years. GE is thus in a posi-
tion to contribute significantly to the im-
provement of employment in this area as a
direct result of orders secured for this project.

Set forth below is a table indicating the
U.S. employment estimated as a result of this
project (based on a procurement from the
United States of $250,000,000) :

Number
of people Number of

States employed man-years

Alabama....--.-______. ---- 60 120
Illinois--..._. ------- 112 224
Indiana...-__------ __57 114
Iowa._____ws- -------------- - 26 52
Maryland __ ______ -25 50
Michigan-.-.....------ - 83 166
Mississippi ------------ 55 110
New Jersey__________ -------- 60 120
New York_.._----- - 1,006 2,012
North Carolina....__----- ___ 87 174
Ohio _......... . ---.....-. 1,077 2,154
Pennsylvania......_ - 2,050 4,100
Texas--....-------- ---- - 663 1,326
Virginia_.............. ..--. - 169 338
West Virginia...-. -- 40 80
Wisconsin....---.--------.- - 125 250

Total----..........._ . 5,695 11,390

The details for the major suppliers are as
follows (area unemployment rates as of
March 1979):

(a) UEC supplying engineering and tech-
nical services-720 man-years from Pitts-
burgh, Pennsylvania (6.7 percent unemploy-
ment rate);

(b) Dravo Corporation supplying equip-
ment for a sinter plant and material han-
dling system-l,312 man-years principally
from Pittsburgh, Pennsylvania (6.7 percent
unemployment rate), Newark, New Jersey
(6.6 percent unemployment rate), Philadel-
phia, Pennsylvania (8.0 percent unemploy-
ment rate) and Baltimore, Maryland (6.8
percent unemployment rate);

(c) Combustion Engineering supplying
the steam boilers-220 man-years princi-
pally from Chattanooga, Tennessee (5.1 per-
cent unemployment rate) and Chicago, Illi-
nois (5.5 percent unemployment rate);

(d) Morgan Engineering supplying
cranes-740 man-years principally from Al-
liance, Ohio (6.2 percent unemployment
rate);

(e) Cleveland Crane supplying cranes-
100 man-years from Wickliff, Ohio (4.5 per-
cent unemployment rate);

(f) Wean United supplying various equip-
ment-3,332 man-years principally from the
Pittsburgh, Pennsylvania, Warren and
Youngsown, Ohio area (unemployment
rates between 6.1 per cent and 6.9 percent);
and

(g) General Electric bidding to supply
drive systems equipment principally from
Salem, Virginia (6.6 percent unemployment
rate).

In addition to the U.S. goods and serv-
ices for this project CSC states that it will
purchase in the United States coal and
spares to operate the project and the exist-
ing mill in the aggregate amount of $20,-
000,000 to $30,000,000 a year for the foresee-
able future.

It should be noted that because of fierce
competition regarding price and financing
terms from suppliers in Japan, Germany, the
United Kingdom and France, supported by
their respective official export credit agen-
cies, Eximbank was required to offer the best
possible financial package. Some of the pro-
posals offered by suppliers in those countries
were cheaper in price than the similar U.S.
goods and initially all of the financing costs
were lower than those proposed by Exim-
bank.

In view of the magnitude of the transac-
tion, the necessary repayment term for the
type of project and the officially supported
foreign competition, Eximbank's credit is
necessary to secure this sale for United
States suppliers.
2. Impact of transaction on the U.S. economy

According to information supplied to Exim-
bank by CSC, a portion of the steel from this
project is expected to be marketed in the
United States. CSC forecasts exports to the
U.S. of approximately 100,000 MT of steel
plate during the years 1983-1989, an average
of about 16,000 MT a year. This annual vol-
ume represents about 1.5 percent of U.S. steel
plate imports in 1978 and less than one per-
cent of U.S. production of steel plate. Exim-
bank estimates that if all these imports dis-
placed U.S. production (considered unlikely),
this transaction would affect adversely only
560 man-years of U.S. steelworker employ-
ment during the term of the Eximbank loan.
CSC expects to discontinue its exports to the
United States after 1989 because local de-
mand then is expected to consume their
entire production.

The project also forecasts exports of around
12,000 MT a year to other Asian markets for
the years 1983-1989. If these were to displace
U.S. exports to Asia ton for ton (extremely
unlikely), the project would affect adverse-
ly an additional 420 man-years of U.S. steel-
worker employment. Hence the potential
total negative impact on the U.S. economy
would be a maximum of 980 man-years of
U.S. steel-worker employment.

This potential adverse impact, however,
must be compared with the favorable U.S.
employment impact associated with the
$250,000,000 in U.S. export sales for the proj-
ect. These sales will support over 11,390 man-
years of U.S. employment, including directly
some 5.000 man-years in various steel equip-
ment manufacturers throughout the United
States. Thus the net positive economic im-
pact in just the steel product area is over
4,000 man-years of U.S. labor. These employ-
ment figures become even more positive when
the favorable impact from the related exports
of U.S. coal and spares are added.

Finally, it should be noted that CSC in-
tends to construct this project and export
the products therefrom whether or not they
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are able to rource their procurement in the.
United States supported by Eximbank financ-
ing. Therefore, the possible negative effects
from the project on the U.S. economy will be
felt in any event. By providing financial sup-
port for U.S. exporters, Eximbank enables
these negative factors to be offset by the
much larger positive benefits resulting from
the export of some $250,000,000 of U.S. goods
and services.

3. The financing plan
The total cost of United States goods and

services to be purchased by CSC will be
financed as follows:

Percent
of U.S.

Amount costs

Cash ---.------.---. $37,500,000 15.0
Eximbank credit --.... 212, 500, 000 85.0

Total --------. . 250,000,000 100.0

(a) Eximbank charges
The Eximbank credit will bear interest at

the rate of 71 % per annum, payable semi-
annually. A commitment fee of 0.5 percent
per annum will also be charged on the undis-
bursed portion of the Eximbank credit.

(b) Repayment terms
The Eximbank credit will be repaid by CSC

in semiannual Installments beginning De-
cember 30, 1982.

Sincerely,
JOHN L. MooRE, Jr.

THE GENOCIDE CONVENTION: A
NEW COMMITMENT

Mr. PROXMIRE. Mr. President, his-
tory has taught us that there are times
when a dynamic leader with a fresh ap-
proach can capture the imagination of a
people and guide them in a new direc-
tion. Such a leader was John F. Kennedy.

In his stirring inaugural address, Pres-
ident Kennedy stated that his generation
of Americans was "unwilling to witness
or permit the slow undoing of those hu-
man rights to which this Nation has
always been committed."

Mr. President, I sincerely believe that
J.F.K.'s view of our commitment to hu-
man rights still holds true in 1979. Yet
there are times when the strength of that
commitment is called into question. One
reason is the Senate's failure to ratify the
Genocide Convention.

We in the Senate have stood by while
seven consecutive administrations have
urged the treaty's ratification. Repub-
lican and Democratic administrations
alike have urged the Senate to approve
this treaty and thus bring the United
States back into the mainstream of the
human rights drive. And the Senate has
consistently refused.

Mr. President, it is time to ask our-
selves whether we are genuinely com-
mitted to furthering human rights. Were
President Kennedy's eloquent words in
1961 a misperception of the values this
Nation holds? I do not believe so.

I am confident that this body will not
permit the "slow undoing" of human
rights in any area of the world. In this
light, I am also confident that the Sen-
ate will recognize the need for ratifying
the Genocide Convention.

ILLINOIS BRICK LEGISLATION
Mr. PRYOR. Mr. President, in recent

weeks I have given careful consideration
to S. 300, the so-called Illinois Brick
legislation, which would overrule the
Supreme Court decision by that name.
Based on a thorough evaluation of all
sides of this important issue-consum-
ers, business and legal-I have decided
to oppose the enactment of S. 300 in its
present form.

In the Illinois Brick case the Supreme
Court held that only the first, or direct,
purchaser has the right to sue a violator
of the antitrust laws. Because they feel
it is unfair to forbid suits by consumers
and other indirect purchasers who end
up bearing the cost of price-fixing vio-
lations, supporters of S. 300 would al-
low suits against alleged violators by
everyone in the chain of distributions-
direct and indirect purchasers alike. If
an overcharge resulting from price-fix-
ing is passed through the different levels
of distribution, the recovery would be
allocated among the people who had to
pay it.

While this arrangement may sound
ideal, the Supreme Court expressed
grave concerns, which I share, that it
asks the courts to do the impossible. In
effect, courts would have to bring every
potential claimant into a single lawsuit
and then try to sort out who gets what.
Faced with the prospect of imposing
such unmanageable administrative bur-
dens on the court system, the Supreme
Court chose practicality over judicial
chaos and thereby limited price-fixing
suits to those brought by direct pur-
chasers. In view of overwhelming bur-
dens already confronting the courts, I
feel that this was a wise decision.

I also think that the Court made the
correct decision in Illinois Brick in terms
of promoting the effective enforcement of
the antitrust laws.

The main purpose of private antitrust
suits for treble damages is to deter vio-
lators. Congress added the treble damage
feature to induce private actions and
complement Government enforcement
efforts.

In Illinois Brick the Court found that
the deterrent effect is greater when only
direct purchasers can sue. This is because
direct purchasers are in the best position
to detect violations, their claims are
usually large and their chances of win-
ning significant awards is a powerful in-
ducement to bring suit against a violator.

A study prepared for the Senate Judi-
ciary Committee in 1978 by Francis Kirk-
ham, examined the enforcement activity
in two important antitrust districts
where suits by indirect purchasers were
clearly permitted. The findings sharply
contradict one of the basic premises of
S. 300: That direct purchasers do not sue
their suppliers. The study shows that a
large majority of price-fixing cases were
brought by direct purchasers, while indi-
rect purchasers brought suit in only a
few instances and actually initiated the
litigation in almost none. I am convinced
that the treble damage feature is func-
tioning as Congress intended it do, and
price-fixing suits by direct purchasers are
an effective deterrent against violators.

While the legislation which the Judi-
ciary Committee ordered reported is
somewhat different than the Illinois

Brick that was originally introduced, in
my view, it would still seriously under-
mine the effective enforcement of the
antitrust laws and overburden the court
system. Consumers, the intended bene-
ficiaries, would be the ultimate losers,
while lawyers would reap a bonanza.
Therefore, Mr. President, I oppose S. 300
as presently drafted.

EXTENSION OF ROUTINE MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the period
for the transaction of routine morning
business be extended under the same
conditions for a period of not to exceed
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of Calendar
Orders numbered 317, 318, 319, and 321.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BICENTENNIAL MEDALS

The bill (S. 1515) to authorize the
striking of bicentennial medals, was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That in
commemoration of the adoption of the Con-
stitution of the United States of America
and of those individuals who participated
in the American Revolution, the Secretary
of the Treasury shall strike and furnish to
the United States Capitol Historical Society
(hereinafter referred to as the "Society")
not more than fifty thousand medals each
year with suitable designs, emblems, and
inscriptions to be determined by the Society,
with the concurrence of the Commission of
Fine Arts, subject to the approval of the
Secretary of the Treasury. Subject to the
availability of the production facilities of
the Bureau of the Mint, the medals shall be
struck and delivered at such time as may
be required by the Society in quantities not
less than two thousands medals of each
alloy authorized in this Act, but no medals
shall be struck after December 31, 1989. The
medals shall be considered to be national
medals within the meaning of section 3551
of the Revised Statutes (31 U.S.C. 368).

SEC. 2. The medals shall be furnished by
the Secretary of the Treasury to the Society
at a price equal to the cost of manufacture,
including labor, materials, dies, use of
machinery, and overhead expenses, plus a
surcharge equal to 50 per centum of such
cost of manufacture. Such surcharge shall
be deposited in the Treasury as miscellane-
ous receipts. Security satisfactory to the
Director of the Mint shall be furnished by
the Society to Indemnify the United States
for full payment of the cost of manufacture.

SEC. 3. The medals authorized to be issued
pursuant to this Act shall be struck in
bronze, silver, and gold and shall be of such
size or sizes as is determined by the Secre-
tary of the Treasury in consultation with
the Society.

SEC. 4. Any agreement or contract entered
into by the Society and an individual or
corporation for the marketing of the medals
authorized by this Act shall provide that at
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least 75 per centum of the net profit arising
from the sale of the medals shall accrue to
the Society.

SEC. 5. The Comptroller General of the
United States shall have the right to
examine all books, records, documents, and
other data of the Society as may be related
to the medals %uthorized by this Act, In-
cluding all records and documents pertain-
ing to the marketing of the medals.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. STEVENS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

COMMISSIONED CORPS OF THE
NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION

The bill (S. 1454) to amend the act of
August 10, 1956, as amended; section 716
of title 10, United States Code; section
1006 of title 37, United States Code; and
section 850(1) (B) and section 8521(a)
(1) of title 5, United States Code, was
considered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 3(a) of the Act of August 10, 1956, as
amended (70A Stat. 619) (33 U.S.C. 857a(a)),
is amended by adding at the end thereof the
following new paragraph:

"(13) Section 716, Commissioned officers:
transfers between armed forces.".

SEC. 2. Section 716 of title 10, United
States Code, is amended-

(1) by inserting the words "or the Com-
missioned Corps of the National Oceanic and
Atmospheric Administration" after the term
"armed force" wherever it appears in the
first sentence;

(2) in the second sentence, by striking out
the word "and" after the word "Defense"
and inserting in place thereof a comma, and
by inserting after the word "operating" the
words ", and the Secretary of Commerce";
and

(3) inserting the following sentence at the
end thereof: "An officer transferred under
this section shall be credited for retirement
and pay purposes with the same years of
service with which he had been credited on
the day before his transfer.".

SEC. 3. Section 1006 of title 37, United
States Code, is amended by inserting the fol-
lowing sentence at the end of subsection (a) :
"For the purpose of this section the term
'armed force' includes the Commissioned
Corps of the National Oceanic and Atmos-
pheric Administration.".

SEC. 4. Title 5, United States Code, is
amended as follows:

(1) Clause (1)(B) of section 8501 is
amended to read "(B) as a member of the
armed forces or the Commissioned Corps of
the National Oceanic and Atmospheric Ad-
ministration;" and

(2) Clause (a) (1) of section 8521 Is
amended by inserting the phrase "or the
Commissioned Corps of the National Oceanic
and Atmospheric Administration" after the
phrase "armed forces".

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. STEVENS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

REVITALIZING THE UNITED STATES
DOMESTIC CRUISE AND PASSEN-
GER SERVICE

The Senate proceeded to consider the
bill (S. 1281) to clarify that the steam-
ship United States may operate in the
domestic and/or foreign commerce of the
United States and/or between foreign
ports, which had been reported from the
Committee on Commerce, Science, and
Transportation with an amendment to
strike all after the enacting clause and
insert the following:

SECTION 1. Notwithstanding the provisions
of section 506 of the Merchant Marine Act,
1936 (46 U.S.C. 1156), section 27 of the Mer-
chant Marine Act, 1920 (46 U.S.C. 883), and
any other provision of law, the Secretary of
the department in which the United States
Coast Guard Is operating shall cause the
vessel Oceanic Independence (official Coast
Guard numbered 261147) and the vessel
steamship Santa Rosa (official Coast Guard
numbered 276598) to be documented as ves-
sels of the United States entitled to engage
in the coastwise trade, so long as-

(1) in the case of the Oceanic Independ-
ence-

(A) the vessel is in compliance with the
usual requirements for vessels engaging in
the coastwise trade,

(B) any rebuilding or repair work on the
vessel shall be accomplished after documen-
tation as a vessel of the United States, ex-
cept that the vessel shall not lose its coast-
wise privileges if the work necessary to in-
stall a bow thruster in the vessel and to
equip it with sewage holding tanks to comply
with international standards Is performed
outside the United States, its territories
(not including the trust territories) or Its
possessions before the vessel engages in the
coastwise trade following enactment of this
Act,

(C) the vessel is owned by a citizen or citi-
zens of the United States as defined in the
applicable laws prescribing the qualifications
for vessels to engage in the coastwise trade,
and

(D) for hire carriage in such trade is
limited to passengers and their accompany-
ing baggage.

(2) in the case of the steamship Santa
Rosa-

(A) prior to such documentation the
owner of the steamship Santa Rosa repays
to the Secretary of Commerce, upon such
terms and conditions as the Secretary may
prescribe, an amount which bears the same
proportion to the total construction dif-
ferential subsidy paid for such vessel as the
remaining economic life of the vessel bears
to the total economic life of the vessel, and

(B) for hire carriage in such trade is
limited to passengers and their accompany-
ing baggage.

SEC. 2. Section 2 of Public Law 92-296 (86
Stat. 140), as amended by Public Law 94-
536 (90 Stat. 2497), is further amended by
inserting after the words "American flag" the
following "in the domestic and/or foreign
commerce of the United States and/or be-
tween foreign ports notwithstanding the
provision of section 506 of the Merchant
Marine Act, 1936: Provided, That for hire
carriage in the domestic commerce of the
United States is limited to passengers and
their accompanying baggage,".

The amendment was agreed to.
The bill was ordered to be engrossed

for a third reading, read the third time,
and passed.

The title was amended so as to read:
A bill to revitalize the pleasure cruise

industry by clarifying and waiving certain
restrictions in the Merchant Marine Act,

1936, and the Merchant Marine Act, 1920,
to permit the entry of the vessels steamship
United States, steamship Oceanic Independ-
ence, and steamship Santa Rosa into the
trade.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. STEVENS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

INTERNATIONAL BANKING ACT
AMENDMENTS

The bill (S. 1646) to amend the Inter-
national Banking Act of 1978 (Public
Law 95-369) to extend the time for for-
eign banks to obtain required deposit
insurance with respect to existing
branches in the United States, was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 6(b) of the International Banking Act
of 1978 (Public Law 95-369) is amended by
the addition of the following new para-
graph:

"Notwithstanding the previous paragraph,
a branch of a foreign bank in operation on
the date of enactment of this Act which
has applied for Federal deposit insurance
pursuant to section 5 of the Federal Deposit
Insurance Act by September 17, 1979, and
has not had such application denied, may
continue to accept domestic retail deposits
until January 31, 1980.".

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to reconsider the vote by
which the bill passed.

Mr. STEVENS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

COMMUNICATIONS

The PRESIDING OFFICER laid be-
fore the Senate the following commu-
nications, together with accompanying
reports, documents, and papers, which
were referred as indicated:

EC-1937. A communication from the As-
sistant Secretary for Food and Consumer
Services, Department of Agriculture, trans-
mitting, pursuant to law, a report on "Food
Consumption and Nutrition Evaluation, The
National School Lunch Program; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1938. A communication from the As-
sistant Secretary for Congressional Relations.
Department of State, reporting, pursuant to
law, a violation of section 3679 of the Revised
Statutes, as amended, for the appropriation:
Emergencies in the Diplomatic and Consular
Service, State, 1979, 1990522; to the Commit-
tee on Appropriations.

EC-1939. A communication from the Secre-
tary of Defense, reporting, pursuant to law.
three violations of the Anti-Deficiency Act
(Section 3679, Revised Statutes), and of De-
partment of Defense Directive 7200.1, "Ad-
ministrative Control of Appropriations"; to
the Committee on Appropriations.

EC-1940. A communication from the As-
sistant Secretary of Defense, reporting, pur-
suant to law, the intent to obligate $9,.5 mil-
lion in the Army Stock Fund and $16.1 mil-
lion in the Navy Stock Fund for reserve
stocks; to the Committee on Appropriations.
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EC-1941. A communication from the As-

sistant Secretary of Defense, reporting, pur-
suant to law, on the value of property, sup-
plies and commodities provided by the Berlin
Magistrate, and under German Offset Agree-
ment for the quarter April 1, 1979 through
June 30, 1979; to the Committee on Appro-
priations.

EC-1942. A communication from the As-
sistant Secretary of the Interior, reporting,
pursuant to law, relating to certification as
to adequacy of soil survey and land classifi-
cation as required by the 1954 Appropriation
Act-San Luis Water District-Central Val-
ley Project, California; to the Committee on
Appropriations.

EC-1943. A communication from the Dep-
uty Assistant Secretary of Defense, transmit-
ting, pursuant to law, a report of receipts
and disbursements pertaining to the disposal
of surplus military supplies, equipment and
material for the second quarter of fiscal year
1979; to the Committee on Appropriations.

EC-1944. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Difficulties in Selected Army Recruit-
ing Under the All-Volunteer Force," Au-
gust 20, 1979; to the Committee on Armed
Services.

EC-1945. A communication from the Gen-
eral Counsel, Department of the Air Force,
transmitting, pursuant to law, a report of
investigation re allegations made by Mr.
Donnie G. Lee, an employee of the commis-
sary of Scott Air Force Base, Illinois; to the
Committee on Armed Services.

EC-1946. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report entitled
"Army Procurement of 10kw, 600Hz Gas Tur-
blne Generators Is Highly Questionable,"
August 9, 1979; to the Committee on Armed
Services.

EC-1947. A communication from the Prin-
cipal Deputy Assistant Secretary of Defense
(Manpower, Reserve Affairs and Logistics),
transmitting, pursuant to law, a report con-
cerning the Selected Reserve recruiting and
retention incentives authorized by those sec-
tions of public law; to the Committee on
Armed Services.

EC-1948. A communication from the Secre-
tary of Defense, transmitting, pursuant to
law, a report on real and personal property
of the Department of Defense, as of 30
September 1978; to the Committee on Armed
Services.

EC-1949. A communication from the Secre-
tary of Defense, reporting, pursuant to law,
on approvals under section 407(a) of the an-
nual compensation of any office or employee
of a Federal Contract Research Center
(FCRC) in excess of $45,000 from federal
funds; to the Committee on Armed Services.

EC-1950. A communication from the Gen-
eral Counsel of the Department of Defense,
transmitting a draft of proposed legislation
to amend the Act of August 29, 1974 (88
Stat. 795; 10 U.S.C. 8202 note), as amended
(92 Stat. 719; 10 U.S.C. 8202 note), relating
to the authorized numbers for the grades of
lieutenant colonel and colonel in the Air
Force and to provide continuing authority
for certain existing personnel management
procedures in the armed forces, and for other
purposes; to the Committee on Armed
Services.

EC-1951. A communication from the Secre-
tary of the Army, reporting, pursuant to law,
that the U.S. Army intends to initiate chemi-
cal agent/munitions disposal operations for
the M55 rocket, GB filled, at the Chemical
Agent Munitions Disposal System (CAMDS),
Tooele Army Depot, Tooele, Utah on or about
September 10, 1979; to the Committee on
Armed Services.

EC-1952. A communication from the Act-
ing Secretary of the Navy, transmitting a
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draft of- proposed legislation to amend Sec-
tion 7227, title 10, United States Code, to
provide for the furnishing of routine port
services at no cost to visiting naval vessels of
a friendly foreign country, when by agree-
ment or custom such services are provided
reciprocally to visiting naval vessels of the
United States; to the Committee on Armed
Services.

EC-1953. A secret communication from the
Assistant Secretary of Defense (Comptroller),
transmitting, pursuant to law, 52 Selected
Acquisition Reports (SARs) and the SAR
Summary Tables for the quarter ending June
30, 1979; to the Committee on Armed Serv-
ices.

EC-1954. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Weaknesses in Servicing and Account-
ing for Home Mortgages Held by HUD,"
August 16, 1979; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-1955. A communication from the Act-
ing Secretary of Transportation, transmit-
ting, pursuant to law, a report on the North-
east Corridor Improvement Project, Fiscal
Year 1978: to the Committee on Commerce,
Science, and Transportation.

EC-1956. A communication from the Sec-
retary, Interstate Commerce Commission, re-
porting, pursuant to law, that the Commis-
sion is unable to render a final decision in
Docket No. 36525, Sierra Railroad Company
v. Southern Pacific Transportation Company,
et al., within the specified time limits; to
the Committee on Commerce, Science, and
Transportation.

EC-1957. A communication from the Ad-
ministrator, Energy Information Adminis-
tration, Department of Energy, transmitting,
pursuant to law, reports entitled (1) "Petro-
leum Market Shares: Report on Sales of Re-
fined Petroleum Products-May 1979"; and
(2) "Petroleum Market Shares: Report on
Sales of Retail Gasoline-May 1979"; to the
Committee on Energy and Natural Resources.

EC-1958. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, a report on the Presidential Oil Pol-
lution Insurance Study; to the Committee on
Energy and Natural Resources.

EC-1959. A communication from the Act-
ing Secretary of Transportation, transmit-
ting, pursuant to law, a revised estimate of
the cost of completing the National System of
Interstate and Defense Highways prepared
for the purpose of determining apportion-
ment factors for Interstate System funds au-
thorized for the fiscal years ending Septem-
ber 30, 1981, and September 30, 1982; to the
Committee on Environment and Public
Works.

EC-1960. A communication from the Act-
ing Deputy Administrator, General Services
Administration, transmitting, pursuant to
law, a prospectus for alterations at the
Courthouse, 1010 Fifth Avenue, Seattle,
Washington, in the amount of $3,989,000; to
the Committee on Environment and Public
Works.

EC-1961. A communication from the Act-
ing Deputy Administrator, General Services
Administration, transmitting, pursuant to
law, a prospectus for alterations at the Fed-
eral Building-U.S. Courthouse, 4th and F
Street, Anchorage, Alaska, in the amount of
$6,968,000; to the Committee on Environ-
ment and Public Works.

EC-1962. A communication from the Act-
ing Deputy Administrator, General Services
Administration, transmitting, pursuant to
law, a prospectus which proposes a succeed-
ing lease for space presently occupied in the
Universal North Building at 1875 Connecti-
cut Avenue, N.W., Washington, D.C.; to the
Committee on Environment and Public
Works.

EC-1963. A communication from the Act-
ing Deputy Administrator, General Services
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Administration, reporting, pursuant to law.
that a prospectus submitted July 5, 1978, for
the U.S. Post Office-Courthouse, Cincinnati,
Ohio, in the amount of $3,784,000, presently
before the Senate Committee on Environ-
ment and Public Works and the House Com-
mittee on Public Works and Transportation,
be removed from the list of prospectuses
pending congressional approval and request-
ing it be returned to the General Services
Administration (GSA); to the Committee on
Environment and Public Works.

EC-1964. A communication from the
Chairman, Task Force on Environmental
Cancer and Heart and Lung Disease, trans-
mitting, pursuant to law, the second annual
report of the task force, August 7, 1979; to
the Committee on Environment and Public
Works.

EC-1965. A communication from the As-
sistant Secretary of the Army (Civil Works),
transmitting, pursuant to law, a final en-
vironmental impact statement on Yellow-
stone and Tongue Rivers, Miles City, Mon-
tana, project; to the Committee on Environ-
ment and Public Works.

EC-1966. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Noncontributory Social Security
Wage Credits for Military Service Should be
Eliminated," August 8, 1979; to the Com-
mittee on Finance.

EC-1967. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "IRS Can Improve its Process for De-
ciding Which Corporate Returns to Audit,"
August 3, 1979; to the Committee on Finance.

EC-1968. A communication from the Spe-
cial Representative for Trade Negotiations,
reporting, pursuant to law, on certain trade
practices of foreign governments; to the
Committee on Finance.

EC-1969. A communication from the Sec-
retary of Health, Education, and Welfare,
transmitting, pursuant to law, the annual
report of the Social Security Administration;
to the Committee on Finance.

EC-1970. A communication from the Act-
ing Assistant Administrator for Legislative
Affairs, Agency for International Develop-
ment, Department of State, transmitting,
pursuant to law, justification of an increase
in the funding level of the proposed FY 1979
program in Yemen; to the Committee on
Foreign Relations.

EC-1971. A communication from the Act-
ing Assistant Administrator for Legislative
Affairs, Agency for International Develop-
ment, Department of State, transmitting,
pursuant to law, justification of an increase
in the funding level of the proposed FY 197P
program in Tanzania; to the Committee or
Foreign Relations.

EC-1972. A communication from the Assist-
ant Secretary of the Treasury (Legislative
Affairs), transmitting, pursuant to law, proj-
ect performance audit reports prepared by
the International Bank for Reconstruction
and Development (BRD), the Group of Con-
trollers' evaluation reports by the Inter-
American Development Bank (IDB), and
post-evaluation reports by the Asian Devel-
opment Bank (ADB); to the Committee on
Foreign Relations.

EC-1973. A communication from the As-
sistant Legal Adviser for Treaty Affairs, De-
partment of State, transmitting, pursuant to
law, international agreements other than
treaties entered into by the United States
within sixty days atfer the execution there-
of; to the Committee on Foreign Relations.

EC-1974. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "U.S. Participation in International
Organizations: An Update," August 10, 1979;
to the Committee on Foreign Relations.

EC-1975. A communication from the As-
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sistant Legal Adviser for Treaty Affairs, De-
partment of State, transmitting, pursuant to
law, international agreements other than
treaties entered into by the United States
within sixty days after the execution there-
of; to the Committee on Foreign Relations.

EC-1976. A communication from the Sec-
retary of State, transmitting, pursuant to
law, the twenty-sixth report on the extent
and disposition of United States contribu-
tions to international organizations for the
fiscal year 1977; to the Committee on For-
eign Relations.

EC-1977. A communication from the Sec-
retary of the Treasury as Chairman of the
National Advisory Council on International
Monetary and Financial Policies, transmit-
ting, pursuant to law, the annual report of
the Council for fiscal year 1978; to the Com-
mittee on Foreign Relations.

EC-1978. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Civil Agencies Can Do a Better Job
of Negotiating Noncompetitive Contracts
Priced Over $100,000"; to the Committee on
Governmental Affairs.

EC-1979. A communication from the Dep-
uty Assistant Secretary of Defense (Admin-
istration), transmitting, pursuant to law, a
report on a new system of records for the
Department of Defense under the Privacy
Act; to the Committee on Governmental
Affairs.

EC-1980. A communication from the Dep-
uty Assistant Secretary of Defense (Adminis-
tration), transmitting, pursuant to law, a
report on a new system of records for the
Department of Defense under the Privacy
Act; to the Committee on Governmental
Affairs.

EC-1981. A communication from the Sec-
retary of Commerce, transmitting a draft of
proposed legislation to amend sec. 301, title
13, U.S.C. to protect confidentiality of export
data required by the Bureau of the Census
for statistical purposes; to the Committee
on Governmental Affairs.

EC-1982. A communication from the Dep-
uty Secretary of Energy, transmitting, pur-
suant to. law, a report on a new system of
records for the Department of Energy under
the Privacy Act; to the Committee on Gov-
ernmental Affairs.

EC-1983. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Better Information Management
Policies Needed: A Study of Scientific and
Technical Bibliographic Services"; to the
Committee on Governmental Affairs.

EC-1984. A communication from the Gen-
eral Counsel of the Office of Administration,
Executive Office of the President, transmit-
ting, pursuant to law, a report on a new
system of records for the Executive Office
of the President under the Privacy Act; to
the Committee on Governmental Affairs.

EC-1985. A communication from the
Chairman of the Council of the District of
Columbia, transmitting, pursuant to law,
copies of legislation adopted by the Council
of the District of Columbia on July 17, 1979;
to the Committee on Governmental Affairs.

EC-198. A communication from the
Chairman of the Council of the District of
Columbia, transmitting, pursuant to law,
copies of legislation adopted by the Council
of the District of Columbia on July 17, 1979;
to the Committee on Governmental Affairs.

EC-1987. A communication from the
Chairman of the Council of the District of
Columbia, transmitting, pursuant to law,
copies of legislation adopted by the Council
of the District of Columbia on July 3, 1979;
to the Committee on Governmental Affairs.

EC-1988. A communication from the In-
spector General, Department of Health, Edu-
cation, and Welfare, transmitting, pursuant
to law, the ninth quarterly report covering
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the activities of the Office of Inspector Gen-
eral for the period April 1 to June 30, 1979;
to the Committee on Governmental Affairs.

EC-1989. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "An Analysis of the Effects of In-
dexing for Inflation on Federal Expendi-
tures"; to the Committee on Governmental
Affairs.

EC-1990. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a list of re-
ports of the General Accounting Office for
July 1979; to the Committee on Govern-
mental Affairs.

EC-1991. A communication from the
Acting Administrator of the Office of Federal
Procurement Policy, Executive Office of the
President, transmitting, pursuant to law,
the first and second quarterly reports and
selected special analyses as initial publica-
tions of the Federal Procurement Data Sys-
tem; to the Committee on Governmental
Affairs.

EC-1992. A communication from the Pres-
ident of the United States, transmitting,
pursuant to law, the fourth annual report
of executive branch activities covered by the
Privacy Act of 1974; to the Committee on
Governmental Affairs.

EC-1993. A communication from the Dep-
uty Assistant Secretary of Defense (Admin-
istration), transmitting, pursuant to law, a
report on a new system of records for the
Marine Corps under the Privacy Act; to the
Committee on Governmental Affairs.

EC-1994. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies
of legislation adopted by the Council of the
District of Columbia on July 31, 1979; to the
Committee on Governmental Affairs.

EC-1995. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies
of legislation adopted by the Council of the
District of Columbia on July 31, 1979; to
the Committee on Governmental Affairs.

EC-1996. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies
of legislation adopted by the Council of the
District of Columbia on July 31, 1979; to
the Committee on Governmental Affairs.

EC-1997. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies
of legislation adopted by the Council of the
District of Columbia on July 31, 1979; to
the Committee on Governmental Affairs.

EC-1998. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Implementation of Major System Ac-
quisition Process-A-109-Is Inconsistent
Among Civil Agencies"; to the Committee on
Governmental Affairs.

EC-1999. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, a report entitled "Availability of
Ground Water on Federal Land near the
Ak-Chin Indian Reservation, Arizona-A Re-
connaissance Study"; to the Select Commit-
tee on Indian Affairs.

EC-2000. A communication from the Acting
Secretary of the Interior, transmitting, pur-
suant to law the final report of the Amer-
ican Indian Religious Freedom Task Force;
to the Select Committee on Indian Affairs.

EC-2001. A communication from the As-
sistant Attorney General for Legislative Af-
fairs, Department of Justice, transmitting a
draft of proposed legislation to amend cer-
tain provisions of title 18, United States
Code, relating to the procedures for intercep-
tion of wire or oral communications; to the
Committee on the Judiciary.

EC-2002. A communication from the Com-

missioner, Immigration and Naturalization
Service, Department of Justice, transmit-
ting, pursuant to law, 1,555 reports concern-
ing visa petitions which the Service has ap-
proved according the beneficiaries of such
petitions third and sixth preference clas-
sification under the Immigration and Na-
tionality Act, as amended; to the Commit-
tee on the Judiciary.

EC-2003. A communication from the Com-
missioner, Immigration and Naturalization
Service, Department of Justice, transmitting,
pursuant to law, copies of orders suspending
deportation, as well as a list of the persons
involved; to the Committee on the Judiciary.

EC-2004. A communication from the
Chairman, Board of Directors, Future Farm-
ers of America, transmitting, pursuant to
law, a report of audit of the Future Farmers
of America for the fiscal year ended June
30, 1979; to the Committee on the Judiciary.

EC-2005. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled "Federal Juvenile Delinquency-Re-
lated Activities: Coordination and Informa-
tion Dissemination Are Lacking," August 3,
1979; to the Committee on the Judiciary.

EC-2006. A communication from the Direc-
tor of Management, Office of the Special Rep-
resentative for Trade Negotiations, transmit-
ting, pursuant to law, a report on requests
for documents under the Freedom of Infor-
mation Act (FOIA); to the Committee on
the Judiciary.

EC-2007. A communication from the
Commissioner, Immigration and Naturaliza-
tion Service, Department of Justice, trans-
mitting, pursuant to law, 844 reports con-
cerning visa petitions which the Service has
approved according the beneficiaries of such
petitions third and sixth preference classifi-
cation under the Immigration and National-
ity Act, as amended; to the Committee on
the Judiciary.

EC-2008. A communication from the Com-
missioner, Immigration and Naturalization
Service, Department of Justice, transmitting,
pursuant to law, orders entered in 2,394 cases
in which the authority contained in section
212(d) (3) of the Immigration and National-
ity Act was exercised in behalf of such
aliens; to the Committee on the Judiciary.

EC-2009. A communication from the Sec-
retary of Health, Education, and Welfare,
transmitting, pursuant to law, the 1978 an-
nual report on the National Health Service
Corps; to the Committee on Labor and Hu-
man Resources.

EC-2010. A communication from the Sec-
retary of Health, Education, and Welfare,
transmitting, pursuant to law, a report for
FY 1977 and 1978 on roles, resources, and
responsibilities of Federal programs and ac-
tivities relating to Emergency Medical Serv-
ices; to the Committee on Labor and Hu-
man Resources.

EC-2011. A communication from the
Chairman, National Commission for Em-
ployment Policy, transmitting, pursuant to
law, a report entitled "The Impact of CETA
Eligibility Criteria on Single Heads of House-
holds," June 28, 1979; to the Committee on
Labor and Human Resources.

EC-2012. A communication from the Sec-
retary of Health, Education, and Welfare,
transmitting, pursuant to law, a report on
the present and future direction of the Na-
tional Health Service Corps (NHSC); to the
Committee on Labor and Human Resources.

EC-2013. A communication from the Sec-
retary of Health, Education, and Welfare,
transmitting a draft of proposed legislation
to amend the Rehabilitation Act of 1973, and
for other purposes; to the Committee on
Labor and Human Resources.

EC-2014. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report entitled
"Effect of the Department of Labor Re-
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source Allocation Formula on Effort to Place
Food Stamp Recipients in Jobs (A Supple-
ment to Comptroller General's Report CED-
78-60 April 24, 1978)," August 15, 1979; to
the Committee on Labor and Human Re-
sources.

EC-2015. A communication from the Under
Secretary of Defense for Research and Engi-
neering, transmitting, pursuant to law, a re-
port of Department of Defense Procurement
from Small and Other Business Firms for
October 1978 to January 1979; to the Select
Committee on Small Business.

EC-2016. A communication from the Un-
der Secretary of Defense for Research and
Engineering, transmitting, pursuant to law,
a report of Department of Defense Procure-
ment from Small and Other Business Firms
for October-December 1978; to the Select
Committee on Small Business.

EC-2017. A communication from the Direc-
tor, Office of Management and Budget, Ex-
ecutive Office of the President, transmitting,
pursuant to law, a cumulative report on re-
scissions and deferrals, August 1979; to the
Committee on the Budget, the Committee
on Appropriations, the Committee on Agri-
culture, Nutrition, and Forestry, the Com-
mittee on Armed Services, the Committee on
Banking, Housing, and Urban Affairs, the
Committee on Commerce, Science, and
Transportation, the Committee on Energy
and Natural Resources, the Committee on
Environment and Public Works, the Com-
mittee on Finance, the Committee on For-
eign Relations, the Committee on Govern-
mental Affairs, the Committee on the Judi-
ciary, the Committee on Labor and Human
Resources, and the Select Committee on
Small Business, jointly, pursuant to the
order of January 1, 1975.

PETITIONS

The PRESIDING OFFICER laid be-
fore the Senate the following petitions
and memorials, which were referred as
indicated:

POM-416. A joint resolution adopted by
the Legislature of the State of California;
to the Committee on Armed Services:

"ASSEMBLY JOINT RESOLUTION NO. 36
"Whereas, Section 301 of Title 37 of the

United States Code has been amended to
deny flight crew status, and thus incentive
pay for flight duty, to Air Force nurses; and

"Whereas, Air Force Regulation 35-41 re-
quires Air Force Reserve and Air Guard
nurses to be actively employed in their field
two days per week or pursuing a degree in
nursing; and

"Whereas, Noncompliance with Air Force
Regulation 35-41 results in nonactive, non-
pay reserve status until the person dies or
retires; and

"Whereas, No other profession in the re-
serves imposes such a requirement, nor do
Army or Navy reserves impose such require-
ments; and

"Whereas, The result is a severe and dis-
parate impact on females because a large
majority of reserve nurses are female; and

"Whereas, This disparate treatment is un-
fair to these loyal reserve nurses who have
served their country with compassion and
devotion; and

"Whereas, The Air Force nurses have ex-
hausted all available manners of redress at
their disposal; and

"Whereas, The Air Force nurses are sup-
ported by the American Nurses' Association
as well as the California Nurses' Associa-
tion which has long espoused the rights of
registered nurses to fair and equitable treat-
ment in conditions of employment; now,
therefore, be it

"Resolved by the Assembly and Senate of
the State of California, jointly, That the

Legislature of the State of California me-
morializes the Congress of the United States
to amend Section 301 of Title 37 of the
United States Code and the Department of
the Air Force to amend Air Force Regula-
tion 35-41 so that they no longer produce a
discriminatory impact on Air Force nurses;
and be it further

"Resolved, That the Legislature of the State
of California memorializes the Congress of
the United States to establish a special in-
vestigatory committee to review other labor
practices engaged in by the Air Force which
might result in discrimination against Air
Force nurses and to implement a program
to avoid any such discriminatory practices In
the future; and be it further

"Resolved, That the Secretary of the As-
sembly transmit copies of this resolution to
the President and Vice President of the
United States, the Secretary of Defense, the
Secretary of the Air Force, the Assistant
Secretary of the Air Force, the Air Force
Chief of Staff, the Speaker of the House of
Representatives, the Chairman of the Sen-
ate Committee on Armed Services, the
Chairman of the House of Representatives
Committee on Armed Services, and to each
Senator and Representative from California
in the Congress of the United States."

POM-417. A joint resolution adopted by
the Legislature of the State of California;
to the Committee on Commerce, Science, and
Transportation:

"ASSEMBLY JOINT RESOLUTION NO. 40
"Whereas, It is the policy of the State of

California to encourage the preservation and
improvement of rail passenger service as an
important national resource and a necessary
alternative to long-distance travel by private
automobile during these times of scarcity
and escalating costs of fuel; and

"Whereas, The Department of Transporta-
tion of the State of California (Caltrans) on
May 14, 1979, filed a complaint in the United
States District Court for the Eastern District
of California to enjoin the severe reductions
in rail passenger service proposed by the
President and Congress for the National Rail-
road Passenger Corporation (Amtrak) not
only within California but also across the
nation; and

"Whereas, The proposed reduction in rail
passenger service will, among other adverse
impacts within California, eliminate approxi-
mately 300 route miles of service; terminate
service to such important communities as
Stockton, Riverbank, Merced, and Hanford;
discourage prospective rail passengers be-
tween Los Angeles and Chicago by increasing
the travel time 111/z hours; hinder the state
program of underwriting certain Amtrak
operating deficits instituted pursuant to Sec-
tion 4 of Chapter 1130 of the Statutes of
1975; and cause increases in both air pollu-
tion and fuel consumption particularly
within the San Joaquin Valley which is even
presently not in compliance with federal air
pollution standards; and

"Whereas, The proposed reductions in rail
passenger service will, among other adverse
impacts for the rest of the nation, eliminate
access to intercity rail passenger service for
appro*dmately 41 million persons; displace
approximately 5,800 Amtrak and operating
railroad employees; terminate rail passenger
service at approximately 213 stations with
consequent environmental, cultural, eco-
nomic, and historical impacts; result in an
increase in energy consumption in 28 of the
42 states directly affected by the proposed
reductions in service; cause increased air pol-
lution in 41 of these 42 states; burden inter-
state trucking by causing increases in the
number of cars and buses on interstate high-
ways; and disrupt local transportation and
community planning; and

"Whereas, There proposed cutbacks in Am-
trak service are embodied in a controversial

Final Report to Congress prepared by the
United States Department of Transportation
dated January 1979, and this report fails to
include either a detailed environmental im-
pact statement as required by the National
Environmental Policy Act or the information
required by the Amtrak Improvement Act
of 1978; and

"Whereas, The proposed reductions in serv-
ice will violate the Clean Air Act, the Na-
tional Historic Preservation Act, and sig-
nificant constitutional rights of the citizens
of California, such as the right of travel and
the due process guarantee of a full and fair
hearing relating to the discontinuance of
rail passenger service; and

"Whereas, The State of Texas has also filed
a lawsuit in the United States District Court
for the Southern District of Texas on May 22,
1979, to enjoin these rail passenger service
reductions; now, therefore, be it

"Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California ex-
presses its support for the legal actions in-
stituted by Caltrans to enjoin the proposed
reductions in rail passenger service by Am-
trak, respectfully memorializes the President
and Congress to act swiftly to eliminate these
Ill-advised proposed cutbacks in Amtrak
service, and urges all other states which
would be adversely affected by restructured
and reduced Amtrak service to institute legal
actions similar to those instituted by Cali-
fornia and Texas: and be it further

"Resolved, That the Chief Clerk of the
Assembly transmit copies of this resolution
to the President and Vice President of the
United States, to the Speaker of the House
of Renresentatives, to each Senator and Rep-
resentative from California in the Congress
of the United States, to the United States
Department of Transportation, and to the
Governors of all the other States In the
United States."

POM-418. A joint resolution adopted by
the Legislature of the State of California:
to the Committee on Commerce, Science, and
Transportation:

"ASSEMBLY JOINT RESOLUTION NO. 33
"Whereas, An important function of gov-

ernment is to provide safe and efficient trans-
portation facilities and services for the peo-
ple of California and the United States in-
cluding a safe air transportation system; and

"Whereas, Many major airports in the State
of California serve both commercial air car-
riers and general aviation; and

"Whereas, The collision of a commercial
passenger airliner with a small private air-
plane over San Diego on September 25, 1978,
has focused attention on the concern for air
travel safety in the congested airspace near
major airports; and

"Whereas, Aviation professionals across the
nation have expressed concern that actions
proposed by the Federal Aviation Admin-
istration as a result of the San Diego midair
collision may not significantly improve air
travel safety in congested airspace near major
airports; now, therefore, be it

"Resolved by the Assembly and Senate of
the State of California, Jointly, That the
Congress of the United States is respectfully
memorialized to require an impartial agency
not presently responsible for air safety mat-
ters at the earliest possible date to conduct a
study of congested airspace problems and to
consider appropriate measures to maximize
air safety for the benefit of the traveling
public, including the feasibility of allowing
both general and commercial aviation traffic
in the same airspace above major air carrier
airports and the state of current technology
on collision avoidance systems; and be it
further.

"Resolved, That copies of this resolution
be transmitted to the President and Vice
President of the United States, to the Speak-
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er of the House of Representatives, to each
Senator and Representative from California
in the Congress of the United States, to the
Secretary of Transportation, and to the Ad-
ministrator of the Federal Aviation Admin-
istration."

POM-419. A joint resolution adopted by
the Legislature of the State of Montana; to
the Committee on Commerce, Science, and
Transportation:

"HOUSE JOINT RESOLUTION No.43

'Whereas, rail transportation is critically
important to agriculture and the entire econ-
omy of Montana, and agriculture and indus-
try in Montana are vitally in need of ade-
quate and efficient rail transportation; and

"Whereas, the current bankruptcy pro-
ceeding involving the Chicago, Milwaukee,
St. Paul and Pacific Railroad, commonly
known as the Milwaukee Road, is of great
concern to Montana; and

"Whereas, the proposed abandonment of
rail lines serving Montana will work a sig-
nificant hardship on the citizens of the
state; and

"Whereas, the Milwaukee Road employs
about 750 persons in Montana, serves 23
counties, and contributes approximately
$750,000 a year in property taxes; and

"Whereas, the Milwaukee Road is a major
component of the state transportation sys-
tem, serving over 150 stations and providing
both direct service and connections with oth-
er lines; and

"Whereas, the Milwaukee Road serves 31
public warehouse and grain dealer facilities,
and these facilities have a storage capacity of
4,332,000 bushels and would be without rail
service in the event the Milwaukee line is
abandoned; and

"Whereas, the maintenance of a balanced
transportation system is desirable to foster
competition; and

"Whereas, if abandonment occurs, Mon-
tana will lose jobs, shipping capacity, local
tax revenues, and the advantages of com-
petition; and

"Whereas, numerous state agencies and
officers, including the Attorney General, the
Department of Agriculture, the Department
of Highways, and the Public Service Com-
mission, are actively involved in the Milwau-
kee Road proceedings and in developing plans
to revitalize and rehabilitate rail transporta-
tion.

"Now, therefore, be it resolved by the
Senate and the House of Representatives
of the State of Montana:

"That the Legislature strongly supports
those actions designed to minimize the re-
duction of the Milwaukee Road system and
encourages private enterprise to develop
and promote plans to revitalize the rail
transportation system.

"Be it further resolved, that the Legis-
lature urges the bankruptcy court in the
Milwaukee Road case (Cause No. 77 B 8999,
In the Matter of the Chicago, Milwaukee,
St. Paul and Pacific Railroad) to direct
Trustee Hillman to develop and work to-
wards an alternative to abandonment which
would allow viable and profitable operation
of the Milwaukee Road.

"Be it further resolved, that the Legis-
lature supports the expansion of markets
for Montana products including but not
limited to agricultural and forest products
and coal resources and other minerals.

"Be it further resolved, that priority con-
sideration for maintaining the Milwaukee
Road is required to facilitate movement of
such products and associated services.

Be it further resolved, that the Legisla-
ture commends and supports the efforts of
private citizens and private groups such as
SOPE (Save Our Railroad Employment) to
maintain the Milwuakee Road.

"Be it further resolved, that the Legisla-

ture urges the Congress of the United States
to continue and expand federal programs
and assistance designed to revitalize and
rehabilitate the nation's rail transportation
system.

"Be it further resolved, That copies of this
resolution be sent by the Secretary of State
to the President of the United States Sen-
ate, the Speaker of the United States House
of Representatives, each member of Mon-
tana's Congressional Delegation, the Secre-
tary of the Department of Transportation,
the bankruptcy court in the Milwaukee
Road case, and to the trustee of the Chi-
cago, Milwaukee, St. Paul and Pacific Rail-
road attesting the adoption of this joint
resolution by the 46th Legislature of the
State of Montana."

POM-420. A joint resolution adopted by
the Legislature of the State of Montana; to
the Committee on Energy and Natural
Resources:

"HOUSE JOINT RESOLUTION NO. 37
"Whereas, the Pacific Northwest has a

unique electrical generating system which
has in the past been dependent upon private
and public hydroelectric facilities; and

"Whereas, implementation of a compre-
hensive energy conservation program com-
bined with generation of expensive thermal
electric power will both be required to insure
adequate energy in the future; and

"Whereas, the region's power facilities are
linked in a delivery system administered pri-
marily by the Bonneville Power Administra-
tion, the United States Army Corps of Engi-
neers, and the Bureau of Reclamation; and

"Whereas, Congress has considered and will
consider several bills dealing with regional
energy planning in the Pacific Northwest, in-
cluding the Pacific Northwest Electric Power
Planning and Conservation Act, which will
be introduced in the current session of Con-
gress; and

"Whereas, some of the proposals, including
the Act, would grant significant powers to the
Bonneville Power Administration in the areas
of regional power planning and resource
acquisition; and

"Whereas, because of Montana's abundant
energy resources and its inclusion in the
Bonneville Power Administration marketing
area, Montana will be significantly affected
by any regional energy plan which is imple-
mented; and

"Whereas, Montana has enacted numerous
statutes enabling its citizens through their
legislature to control energy and resource
development in this state, Including the
Montana Major Facilities Siting Act, the
Montana Strip and Underground Mine Rec-
lamation Act, and the Strip and Under-
ground Mine Siting Act, among others; and

"Whereas, the legislature, the citizens, and
the Congressional delegation of the state of
Montana desire to insure that federal legis-
lation relating to Pacific Northwest Regional
Energy Planning will not preempt the Mon-
tana Major Facility Siting Act and environ-
mental laws relating to electric utilities or
the ratemaking power of the Montana Public
Service Commission; and

"Whereas, Montana reaffirmed its commit-
ment to control energy development when its
citizens overwhelmingly approved a ballot
initiative requiring public approval on the
siting of nuclear facilities; and

"Whereas, the Administration and the Con-
gressional delegation of the state of Montana,
as reflected in the testimony of the Gover-
nor on the Pacific Northwest Electric Power
Planning and Conservation Act, are con-
cerned that some of the proposals for Pacific
Northwest regional energy planning, includ-
ing the Act, may preempt those statutes and
the ratemaking power of the Montana Pub-
lic Service Commission; and

Whereas, Montana state government rep-
resentatives and Montana citizens in testi-

mony on this legislation have reaffirmed
Montana's commitment to energy con-
servation and have stated their concern that
those ultimately responsible for regional
energy are accountable to the public; and

"Whereas, similar programs for citizen
control of development or resources, of ener-
gy conservation, and of ratemaking exist in
the other Pacific Northwest states; and

"Whereas, the coordination of regional en-
ergy policy is a major concern of the Pa-
cific Northwest states and the federal gov-
ernment, and will require that decisions
about the region's energy policy be reached
collectively; and

"Whereas, the proposed legislation should
permit the unique use of Bonneville Power
Administration power revenues to finance
cost-effective investments in energy con-
servation and renewable energy sources and
should establish a more open planning
process.

"Now, therefore, be it resolved by the Sen-
ate and the House of Representatives of the
State of Montana:

"That the Legislature of the state of Mon-
tana call upon the United States Congress to
consider the following if the Pacific North-
west Electric Power Planning and Conserva-
tion Act or any act regarding regional en-
ergy policy in the Pacific Northwest is con-
sidered or enacted:

"(1) the development of guidelines by the
Bonneville Power Administration for fore-
casting regional needs and resources. In-
dividual states should be allowed to deter-
mine their own needs and this will become
an integral part of the regional forecast.
However, should the states be incapable of
providing such a forecast, the Bonneville
Power Administration should offer this
service.

"(2) provisions allowing states to keep
their rights in power plant siting and retail
ratemaking:

"(3) A reaffirmation of the priority of Mon-
tana in the allocation of power under the
Hungry Horse authorization and preference
act and the authorizations and appropria-
tions for the Libby dam project;

"(4) a mechanism to allocate federal power
within the Pacific Northwest that would
clarify the intent of the preference clause of
the Bonneville Project Act, 16 U.S.C. 832,
to give preference to legitimate public util-
ities while minimizing the electrical price
difference between consumers of the region.

"Be It further resolved, that Montana call
upon the United States Congress to pass
legislation regarding Pacific Northwest re-
gional energy policy only if such pro-
posed legislation has the support of the
Governors and Congressional delegations of
Montana, Washington, Oregon, and Idaho
and the ad hoc committee that the Western
Conference of the Council of State Govern-
ments has established.

"Be it further resolved, that the Secretary
of State send copies of this resolution to the
President of the United States, the Speaker
of the United States House of Representa-
tives, the President of the United States
Senate, the Chairmen of the United States
House and Senate Energy Committees, the
Chairman of the United States House In-
terior and Insular Affairs Committee, the
Secretary of Energy, the Congressional dele-
gations of Washington, Idaho, Oregon, and
Montana, and the legislative assemblies of
Washington, Idaho, and Oregon."

POM-421. A joint resolution adopted by
the Legislature of the State of California;
to the Committee on Energy and Natural
Resources:

"ASSEMBLY JOINT RESOLUTION No. 22

"Whereas, Pine Flat Dam on the Kings
River, California, was authorized by the
Flood Control Act of 1944 for construction
by the U.S. Army Corps of Engineers pri-
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marily as a flood control project with inci-
dental conservation storage of water for
irrigation; and

"Whereas, The Kings River water users
owned 100 percent of the rights to use such
Kings River water for more than 80 years
before such flood control dam was built;
and

"Whereas, The Kings River water users
have paid or contracted to pay all the costs
allocable to irrigation storage behind Pine
Flat Dam; and

"Whereas, For many years, representatives
of the United States repeatedly stated that
this project would not come under reclama-
tion law or the restrictions thereof; and

"Whereas, By virtue of building the dam,
no 'new' water was created, no 'new' lands
came into cultivation, no 'arid' lands were
reclaimed, and no 'public' lands were opened
for settlement; and

"Whereas, No distribution facilities were
built by the United States; and

"Whereas, A substantial portion of the
Kings River service area lies within the
Tulare Lake Basin and is not susceptible to
farming in small tracts due to periodic
flooding and other factors; and

"Whereas, In spite of such aforementioned
facts, the Ninth Circuit Court of Appeals
has reversed a judgment of the trial court
and decreed that the reclamation laws of
the United States apply to all waters stored
behind Pine Flat Dam; and

"Whereas, Such decree will cause the
lareer users to forego storage of their pri-
vately owned water and use it under natural
flow conditions as was done before Pine Flat
Dam was built; and

"Whereas, Such natural flow use will de-
stroy most of the recreation benefits of the
reservoir and harm the smaller users of
Kings River water by substantially increas-
ing their reliance on already overdrafted
and costly groundwater supplies; and

"Whereas, As a matter of fairness and
equity, such aforestated facts dictate that
the beneficiaries of the Pine Flat Project
should be exempt from the provisions of
reclamation law; and

"Whereas, Legislation has been introduced
in the House of Representatives specifically
to exempt such Kings River service area
from such laws; and

"Whereas, Legislation has also been intro-
duced in the House of Representatives
which would modernize such reclamation
laws to recognize the changes that have
taken place in agriculture, this state's num-
ber one industry, over the past 76 years;
now, therefore, be it

"Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to enact
legislation to specifically exempt the Kings
River service area from the provisions of
reclamation law and also to modernize such
reclamation laws to recognize the changes
that have taken place in agriculture; and be
it further.

"Resolved, That the Chief Clerk of the
Assembly transmit copies of this resolution
to the President and Vice President of the
United States, to the Secretary of the In-
terior, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States."

POM-422. A resolution adopted by the
House of Representatives of the State of
Massachusetts; to the Committee on Energy
and Natural Resources:

"RESOLUTIONS
"Whereas, the United States is entering

the forthcoming winter season with stock-
piles of heating oil inadequate to assure
that basic energy needs will be met; and
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"Whereas, these circumstances threaten
to create a severe shortage of heating oil this
winter; and

"Whereas, such a shortage, in combination
with anticipated substantial price increases
in heating oil, will result in substantial dis-
ruptions to the economic well-being of the
New England area, as well as to the public
health and safety of the citizens of the
Northeast; and

"Whereas, the continued lack of a compre-
hensive heating oil allocation program will
result in long term and irretrievable eco-
nomic catastrophe to the people of the
Northeast in general and the people of the
Commonwealth of Massachusetts in par-
ticular; therefore be it

"Resolved, that the Massachusetts House
of Representatives hereby memorializes the
Congress of the United States to adopt and
implement a comprehensive system of heat-
ing oil allocation and price controls, and an
emergency assistance program to minimize
disruptions to the economic well-being, the
public health and safety and the public wel-
fare; and be it further

"Resolved, that copies of these resolutions
be transmitted forthwith by the clerk of the
House of Representatives to the presiding of-
ficer of each branch of Congress and to each
Member thereof from this commonwealth."

POM-423. A resolution adopted by the
House of Representatives of the State of
Massachusetts; to the Committee on Energy
and Natural Resources:

"REsoLTrrToNs

"Whereas, out of friendship for the United
States, the Republic of Cape Verde, a small
undeveloped country, has purchased and is
donating the Schooner Ernestina, the old
wooden sailing vessel that has been called
the 'Mayflower of the Cape Verdean People';
and

"Whereas, the Ernestina is historically sig-
nificant because she is the only remaining
class A Gloucester Schooner in the world,
was the flagship of Admiral Robert Byrd's
expedition to the North Pole earlier in this
century and was used as a packet ship be-
tween the United States and the Cape Verde
Islands when drought and starvation plagued
the islands' people; and

"Whereas, a national organization dedi-
cated to restoring the vessel and returning
it to the United States from the Cape Verde
Islands where she is now docked has sub-
mitted a detailed two hundred fifty thousand
dollar pronosal to facilitate said purposes to
the United States Department of the Interior
through a sponsoring agency, the National
Trust in Washington, D.C.; therefore be it

"Resolved, That the Massachusetts House
of Representatives hereby urges the Secre-
tary of the Interior and the Congress of the
United States to effect such action as may
be necessary to provide for the restoration
and return of the Schooner Ernestina to
American shores; and be it further

"Resolved, That copies of these resolutions
be transmitted forthwith by the clerk of the
House of Representatives to the Secretary
of the Interior, to the presiding officer of
each branch of Congress, and to each Mem-
ber thereof from this Commonwealth."

POM-424. A resolution adopted by the
Senate of the State of Massachusetts; to the
Committee on Energy and Natural Resources:

"RESOLUTIONs

"Whereas, the people of Massachusetts are
uniquely dependent on oil for home heat-
ing; and

"Whereas, they cannot develop adequate
alternative fuels or energy sources in time
for the coming winter; and

"Whereas, shortage of home heating oil
will cause serious economic hardship and
physical suffering; and

"Whereas, the. poor and the elderly are
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particularly vulnerable to this suffering;
and

"Whereas, all predictions are that a major
shortage of heating oil will exist this winter;
now therefore be it

"Resolved, that the Massachusetts Senate
hereby urgently requests the President to
recognize this situation as critical, to act
immediately to guarantee that emergency
assistance will be available according to
genuine need, and to communicate his per-
sonal assurance to the people of Massachu-
setts; and be it further

"Resolved, That copies of these resolutions
be forwarded by the clerk of the Senate to
the President of the United States, the Sec-
retary of the Department of Energy, the
presiding officer of each branch of Congress,
and to each member thereof from this Com-
monwealth."

POM-425. A joint resolution adopted by
the Legislature of the State of California; to
the Committee on Finance:

"SENATE JOINT RESOLUTION NO. 20

"Whereas, The United States has one of
the lowest savings percentages among the
democracies of the world; and

"Whereas, Almost every democracy in the
world provides for the exemption of interest
derived from savings accounts, to encourage
savings; and

"Whereas, It is essential that savings be
encouraged to provide funds for housing for
the people of the United States: and

"Whereas, Savings accounts provide in-
vestment capital which is necessary for the
advancement of the American economic sys-
tem; now, therefore, be it

"Resolved by the Senate and Assembly of
the State of California, jointly, That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to exempt
from federal income taxes a portion of the
interest derived annually from savings ac-
counts; and be it further

"Resolved, That the Secretary of the Sen-
ate transmit copies of this resolution to the
President and Vice President of the United
States, to the Speaker of the House of Rep-
resentatives, and to each Senator and Rep-
resentative from California in the Congress
of the United States."

POM-426. A resolution adopted by the Sen-
ate of the State of Massachusetts; to the
Committee on Governmental Affairs:

"RESOLUTION

"Whereas, there are many mentally re-
tarded citizens residing in the Common-
wealth's State Schools for the Retarded, in
private facilities, and in alternative settings
created by the Department of Mental Health,
that are being administered psychotropic
drugs; and

"Whereas, these drugs are being adminis-
tered as chemical restraints and for the pur-
pose of control; and

"Whereas, one of the major drug groups
still being administered is known as pheno-
thiazine, all but two of which have never
received FDA approval for administration to
persons with uncomplicated mental retarda-
tion; and

"Whereas, in addition to this immoral mis-
use of human life through drug control, that
many of these psychotropic drugs institute a
potentially dangerous and harmful effect to
the retarded due to the drugs' adverse phys-
ical and mental side effects; and

"Whereas, it is the intent of this legislative
body to offer humane and safe treatment to
its retarded population in a way that will
benefit their growth and well-being as citi-
zens of this Commonwealth; and

"Whereas, this potential for drug misuse
falls in the area of programs receiving both
State and Federal funding; and
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"Whereas, the U.S. General Accounting Of-
fice has an established record of integrity in
fact-finding in previous audits of both State
and federally funded programs for the re-
tarded within this Commonwealth; now,
therefore be it

"Resolved, That the Massachusetts Senate
respectfully requests the President of the
United States and the Congress to initiate an
audit and Investigation of the use of psycho-
tropic drugs in programs for the mentally re-
tarded by the U.S. General Accounting Office;
and be it further

"Resolved, That this investigation should
include a comparison of facilities reducing
drug misuse, so as to benefit not only pro-
grams within the Commonwealth, but to set
a standard of excellence for the retarded
across our Nation; and be it further

"Resolved, That the Massachusetts Senate
respectfully requests the President of the
United States and the Congress to then
utilize this fact-finding to give those pro-
grams reducing drug misuse additional Fed-
eral assistance in order to create an environ-
ment of greater respect for the retarded citi-
zen in which he may gain a purpose for living
with dignity and self-respect; and be it
further

"Resolved, That copies of these resolutions
be transmitted forthwith by the Clerk of the
Senate to the President of the United States,
the Presiding Officer of each branch of the
Congress, and to the Members thereof from
this Commonwealth."

POM-427. A joint resolution adopted by
the Legislature of the State of Montana; to
the Committee on Energy and Natural
Resources:

"HousE JOINT RESOLUTION No. 6

"Whereas, additional acreage in the West-
ern States is being considered for inclusion
in the National Wilderness Preservation Sys-
tem; and

"Whereas, the designation of large areas of
the Western States as federal wilderness re-
stricts or eliminates access by the great ma-
jority of Americans; prohibits the harvesting
of mature and overmature timber essential
for the building of America's homes and busi-
nesses; prevents the development of needed
mineral resources and makes difficult the im-
provement of rangeland by the reseeding of
grasses and the eradication of undesirable
vegetation; interferes with the control of
forest fires, insect damage, and diseases and
the development of water resources, thereby
limiting the national food supply and timber
harvest and decreasing the value of wildlife
habitat; and

"Whereas, the federal government has ad-
vanced a wide variety of other programs
which affect land, water, and other natural
resource management decisions of the sev-
eral states, including, in addition to wilder-
ness, roadless and essentially roadless study
areas, primitive, wild, and scenic rivers, and
other administrative and statutory designa-
tions for areas managed in a highly restric-
tive manner resulting in de facto wilderness;
and

"Whereas, each of these programs and
others create an allocation of the natural
resources within the states without regard
to state policy decisions, state objectives, or
economic well-being; and

"Whereas, these federal program decisions,
in which input by state policymakers Is lim-
ited, work to reduce the ability of the states
and their citizens to govern themselves and
work to reduce employment opportunities in
the private sector; and

"Whereas, the Roadless Area Review Evalu-
ation II Study (RARE II) apparently has, as
its purpose, the expansion of the wilderness
system by the inclusion of additional large
tracts of western lands, which is to be accom-
plished without sufficient responsiveness to
or consultation, communication, or involve-

ment with the state and local governments
affected; and

"Whereas, while federal lands belong to
the entire citizenry of the nation and should
be managed under multiple-use concepts
consistent with the Multiple-Use Sustained-
Yield Act of 1960 for the benefit of all, state
interests should be of the highest priority,
followed by regional and national interests,
except in cases of national security."

POM-428. A joint resolution adopted by
the Legislature of the State of Montana; to
the Committee on Energy and Natural
Resources:

"HOUSE JOINT RESOLUTION NO. 14
"Whereas, Public Law 94-565 provides for

payments to local governments by the Sec-
retary of the Interior based upon the amount
of certain public lands within the boundaries
of such locality; and

"Whereas, the payments offset the loss in
tax revenue to local governments resulting
from the exempt status of such public lands;
and

"Whereas, Public Law 94-565 does not pro-
vide for payments based on lands held by or
for Indians; and

"Whereas, Indian land lies within the
boundaries of units of local government but
is exempt from the taxing power of such
governments; and

"Whereas, H.R. 13961 has been introduced
in the 95th Congress to amend Public Law
94-565 to provide for similar payments to
local governments based on land held by or
for Indians.

"Now, therefore, be it resolved by the Sen-
ate and the House of Representatives of the
State of Montana:

"That the Congress of the United States is
urged to amend Public Law 94-565 to
include lands held by or for Indians as pub-
lic lands for which a federal payment will be
made.

"Be it further resolved, that copies of this
resolution be sent to the Secretary of State,
to the President of the United States, the
President of the United States Senate, the
Speaker of the United States House of Rep-
resentatives, and each member of the Mon-
tana Congressional Delegation."

POM-429. A resolution adopted by the Leg-
islature of the Territory of Guam; to the
Committee on Energy and Natural Re-
sources:

"RESOLUTION NO. 271
"Be it resolved by the Legislature of the

Territory of Guam:
"Whereas, it has come to the attention of

the people of Guam that the United States
is proposing to locate a nuclear waste stor-
age facility in the Western Pacific; and

"Whereas, it is the unanimous consensus
of the members of the Guam Legislature
and the people of Guam that location of
such a facility within Guam's boundaries or
in the vicinity of Guam would be hazardous
to the health, safety, and well-being of the
people of Guam and would also be detrimen-
tal to the flora and fauna as well as the
marine resources of the territory of Guam;
and

"Whereas, the people of Guam do not wish
a recurrence of the Three Mile Island inci-
dent in Guam or elsewhere in Micronesia,
especially in this much maligned Pacific;
and

"Whereas, the people of Guam vehemently
and totally oppose the selection of any island
or area within one thousand miles of Guam
for a nuclear waste storage facility; and

"Whereas, Pacific islanders have been
abused long enough and will not tolerate
continued misuse, the atomic testing in the
Bikini Atoll is a perfect example of uncon-
scionable action by the Federal Government;
and
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"Whereas, the members of the Guam Leg-

islature deplore the fact that the Federal
Government is making such a proposal with-
out first consulting the Pacific island gov-
ernments; and

"Whereas, the people of Guam have gone
on record opposing the use of Guam as
storage for nerve gas and other dangerous
chemicals; now, therefore, be it

"Resolved, that the Fifteenth Guam Legis-
lature, on behalf of the people of Guam,
hereby expresses its unanimous opposition
to any use of Guam or any nearby island or
area as a site for a nuclear waste storage
facility; and be it further

"Resolved, that the Speaker certify to and
the Legislative Secretary attest to the adop-
tion hereof and that copies of the same be
thereafter transmitted to the Assistant Sec-
retary of State for Asian and Pacific Affairs;
to the Chairman of the House Committee on
Interior and Insular Affairs; to the Chair-
man, Senate Committee on Energy and Nat-
ural Resources; to the Chairman, House Sub-
committee on Pacific Affairs; to the Presi-
dent of the United States; to the Speaker
of the House of Representatives; to the Pres-
ident of the Senate; to the Speaker of the
Northern Marianas Legislature; to the Gov-
ernor of the Northern Marianas; to the Presi-
dent of the Federated States of Micronesia;
to the Prime Minister of the Marshall Is-
lands; to the Speaker of the Palau District
Legislature; to the Governor of Hawaii; to
the Governor of American Samoa; to the
President of Nauru; to the Executive Direc-
tor, South Pacific Commission; and to the
Governor of Guam."

POM-430. A resolution adopted by the
House of Representatives of the State of
Massachusetts; to the Committee on Labor
and Human Resources:

"RESOLUTION
"Whereas, although benefits for working

employees are currently a mandatory subject
of bargaining by union and management, re-
negotiation of such pension benefits for al-
ready retired workers is merely a subject for
permissive bargaining; and

"Whereas, though some employers bargain
voluntarily on this subject, others have re-
fused to include retirement benefits for al-
ready retired employees in talks with union
negotiators; and

"Whereas, modification of the National
Labor Relations Act is necessary to insure
that our retirees, who have given long years
of their working lives to their employers, are
not squeezed between the spiraling costs of
an inflation rate which fluctuates around the
double-digit threshold and the limited in-
come provided by pensions scaled to the liv-
ing costs of the past; and

"Whereas, our responsibility and commit-
ment to providing for those who have worked
so hard for their retirement benefits is deep
and abiding and the legal framework of our
labor relations system should reflect this
fact: The directive to bargain collectively on
the issue of pension benefits for retired work-
ers should be mandatory; therefore be it

"Resolved, that the Massachusetts House of
Representatives hereby urges the Congress of
the United States to enact legislation to
amend the National Labor Relations Act to
provide that the duty to bargain collectively
includes bargaining with respect to retire-
ment benefits for retired emloyees; and be it
further

"Resolved, that copies of these resolutions
be transmitted forthwith by the Clerk of the
House of Representatives to the President of
the United States, the Presiding Officer of
each branch of the Congress and to the Mem-
bers thereof from this Commonwealth."

POM-431. A resolution adopted by the
Legislature of the Territory of Guam; to the
Committee on Veterans' Affairs:
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"RESOLUTION No. 235

"Be it resolved by the Legislature of the
Territory of Guam:

"Whereas, during World War I and sub-
sequent years thereafter, hundreds of our
people served as members of the Guam Com-
bat Patrol and the Guam Civilian Scouts;
and

"Whereas, these people risked their lives
and the lives of their loved ones and families
in pursuit of energy stragglers who are still
at large in the jungles of Guam; and

"Whereas, some of our people lost their
lives in pursuit of capturing enemies who
would not surrender to the United States
military forces after the end of World War
II: and

"Whereas, some of our people who became
members of the Guam Combat Patrol and
the Guam Civilian Scouts were maimed in
line of duty during and after the end of the
Japanese occupation of the Island of Guam;
and

"Whereas, members of the Guam Combat
Patrol and the Guam Civilian Scouts did
guard duty in military prisons for captured
enemies; and

"Whereas, during and after the end of
World War II, members of the Guam Com-
bat Patrol were given certain military priv-
ileges; and

"Whereas, Senator Alan Cranston, Chair
man of the Committee on Veterans' Affairs,
United States Senate, in his letter to Senator
Antonio R. Unpingco, dated May 1, 1979, in-
dicated that the GI Improvement Act of 1977
included provisions to "authorize the Sec-
retary of Defense to review the historical
records and other available evidence about
groups, like the Guam Combat Patrol and
the Guam Civilian Scouts, whose service took
place, and to determine whether that serv-
ice should be recognized as military service;
and

"Whereas, it is the expressed desire of the
Fifteenth Guam Legislature to explore all
avenues of assistance to our people who were
members of the Guam Combat Patrol and
the Guam Civilian Scouts so that any bene-
fits entitled them may be forthcoming; and

"Whereas, the proposed public hearing will
allow the opportunity for our people to ex-
press their involvement in the Guam Com-
bat Patrol and the Guam Civilian Scouts as
well as the extent of their involvement; and

"Whereas, pursuant to Section 1, Subsec-
tion e, Rule XV of the Standing Rules of
the Fifteenth Guam Legislature, the Speaker
may appoint a Special Committee to assist
him in the performance of his official duties;
now, therefore, be it

"Resolved, that the Special Committee
conduct a public hearing to ascertain and
allow those of our people the opportunity to
testify before the Legislature relative to their
involvement in the Guam Combat Patrol and
the Guam Civilian Scouts in line with the
provisions of the GI Improvement Act of
1977; and be it further

"Resolved, that the Speaker certify to and
the Legislative Secretary attest to the adop-
tion hereof and that copies of the same be
thereafter transmitted to the Secretary of
Defense; to the Secretary of the Navy; to
the Secretary of the Air Force; to the Secre-
tary of the Army; to the President of the
United States; to the President of the Sen-
ate; to the Speaker of the House of Repre-
sentatives; to Senator Alan Cranston, Chair-
man, Veterans' Affairs Committee, United
States Senate; to Congressman Antonio B.
Won Pat; to the Director of Public Safety;
to the families and members of the Guam
Combat Patrol and the Guam Civilian
Scouts, both living and deceased; and to
the Governor of Guam."

POM-432. A resolution adopted by the city
commi sion of Kilgore, Tex., relating to the
windfall profits tax bill; to the Committee
on Finance.

POM-433. A resolution adopted by the Oak
View Sanitary District, Oak View, Calif., re-
garding construction grant funding for water
reclamation projects; to the Committee on
Environment and Public Works.

POM-434. A petition from a private citizen,
calling for an amendment to the Constitu-
tion of the United States that will cut, limit
and control Federal spending and the
amount of taxes which can be imposed on
U.S. citizens now and in the future; to the
Committee on the Judiciary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
EXTENSION AND REVISION OF NURSE TRAINING

AND OTHER HEALTH PROGRAMS-CONFERENCE
REPORT

Mr. KENNEDY submitted a report of the
committee of conference on the disagreeing
votes of the two Houses on the amendment
of the House to the bill (S. 230) to amend
title VII of the Public Health Service Act to
extend through fiscal year 1980 the program
of assistance for nurse training, and for
other purposes (Rept. No. 96-313).

ORDER FOR STAR PRINT OF S. 1329

. Mr. MORGAN. Mr. President, I ask
unanimous consent that S. 1329, a bill
for the relief of Mrs. Elsie Belle Black-
burn, be star printed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. LEAHY:
S. 1718. A bill to authorize and direct the

Secretary of Agriculture to conduct a pilot
program of loans providing for periodic dis-
bursements to owners of nonindustrial pri-
vate forest lands, and for other purposes;
to the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. EAGLETON:
S. 1719. A bill to amend the Internal

Revenue Code of 1954 to provide an income
tax credit for social security taxes paid in
1980 and 1981; to the Committee on Finance.

By Mr. KENNEDY:
S. 1720. A bill to assure provision of ade-

quate comprehensive health-care services, in-
cluding protection against catastrophic
health-care expenses, to all residents of the
United States at affordable prices through a
system that provides for cost controls; to the
Committee on Finance and the Committee
on Labor and Human Resources, jointly, by
unanimous consent jointly.

By Mr. MORGAN:
S. 1721. A bill for the relief of Erasmo

Ramirez Cruz, Jr., M.D., and Emelito Riego
de Bios Castor Cruz, M.D., husband and
wife; to the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY:
S. 1718. A bill to authorize and direct

the Secretary of Agriculture to conduct
a pilot program of loans providing for
periodic disbursements to owners of non-
industrial private forest lands, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

WOODLOT MANAGEMENT FOR ENERGY OF
1979

Mr. LEAHY. Mr. President, it was tim-
ber from the forests that made possible
America's independence and built this
great Nation of ours. This forest resource
heated our homes, built our cities, and
was the rockbed of America's commerce.

Today, however, the picture is not so
bright. America's independence is now
threatened by the unholy alliance of oil
companies and OPEC nations whose con-
trol of oil supplies looms ominously as
a sword of Damocles across America's
throat. And one of our most valuable
resources, private nonindustrial forests,
are underutilized and linger in a limbo
of nonproductivity.

Mr. President, wood and other re-
sources from our forests can be the sav-
ing grace to help return America to
energy independence. With proper man-
agement and available credit, forest re-
sources could once again form the foun-
dation of America's economy.

The people of Vermont have recog-
nized the dilemma that America's past
policies of depending on oil while ignor-
ing our forest resources has produced.
Vermonters have done something about
this dangerous situation by conserving
fossil fuels while steadily increasing
their reliance on renewable resources
from our forests to meet their energy
needs.

Vermont proudly boasts the first public
utility in the Nation to depend on wood
for the generation of electricity at a
competitive cost. Also, Vermonters have
always known a simple fact that many
Washington bureaucrats only now be-
grudgingly admit. Wood burns, and in
burning it gives off heat that can be
used to warm homes and industries. This
is just plain commonsense, although
many people in Washington see it as
some sort of revelation. In fact, over 63
percent of all Vermont homes depend on
wood energy for their primary or second-
ary source of heat.

Mr. President, today I am introducing
the Woodlot Management for Energy Act
to foster a return to wood as a primary
resource to meet America's energy needs.
I realize that to rush into forest resource
development to meet our energy needs is
a dangerous prospect if the other valua-
ble contributions of our forests' resources
are not carefully considered and pro-
tected. In line with this, the Woodlot
Management for Energy Act has been
carefully tailored to insure that other
nonenergy related values of our forests'
resources like wilderness, construction
materials, recreation areas, wildlife and
water and soil resources are protected.
The bill is a comprehensive approach to
forest development, taking all these
issues into consideration. Ironically, the
demand for wood for energy purposes
could be the unprecedented opportunity
to enhance all the potential resources of
our forests.

Mr. President, this legislation not only
recognizes the wide range of assets con-
tained in our forests, but also represents
a comprehensive approach to their pres-
ervation, enhancement, and develop-
ment.

One critical point to remember is that
the bill is designed with flexibility so that
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the needs and opportunities of each
State's individual forest can be best met.
Through reliance on individual State
foresters to design forest management
programs, the legislation guarantees that
the unique needs of each State's forests
will be studied, developed, and properly
managed.

Mr. President, the Woodlot Manage-
ment for Energy Act has three basic
components. The first provides loans to
private nonindustrial woodlot owners for
forest management. This section is simi-
lar to H.R. 4718 as introduced in the
House by Representative HUCKABY, Mr.
HUCKABY is to be congratulated for de-
veloping this loan program. Its potential
value to private foresters was sounded
again and again at field hearings held
by Mr. HUCKABY.

The second component provides grants
to States to employ additional State for-
esters to aid in private woodlot manage-
ment.

The third is designed to demonstrate
and test the effectiveness of three bills
which were signed into law last year but
are as yet unfunded. These three acts
are the Cooperative Forestry Assistance
Act of 1978, the Forest and Rangeland
Renewable Resources Research Act of
1978, and the Renewable Resources Ex-
tension Act of 1978.

Mr. President, this legislation would
provide loans to private woodlot owners
for forestry management. This loan pro-
gram has been endorsed by both the De-
partment of Agriculture and the Office of
Management and Budget.

These loans will be coupled with a
forest management plan to insure proper
forest resource development. While a
State forester must review and approve
each plan, woodlot owners and State
foresters are encouraged to use private
foresters in the development of these
management plans.

Mr. President, any legal entity owning
nonindustrial private forest land can
participate in this loan program, pro-
vided the ownership does not exceed
5,000 acres. Each loan has an annual
ceiling of $50,000.

Our private forests are not being ade-
quately used to meet America's timber
needs. I think one major cause of this
shortfall in production is the lack of
financial incentives for small private,
nonindustrial landowners to invest in
production or reforestation. Timber in-
vestments require a substantial amount
of working capital and management
skills, and the return on investment is
relatively long-term. With Federal loans
for forestry management, these woodlot
owners will have the necessary cash flow
they need to make and keep their wood-
lots productive.

This loan program with periodic loan
disbursements is a novel idea. In light of
this, the legislation requires annual re-
ports and is a pilot project sunsetted
after 5 years. If it works, it is the intent
of the legislation that eventually the
program would move wholly to the pri-
vate sector.

Mr. President, the legislation recog-
nizes that this country must increase its
forest production soon. The bill provides
grants totaling $13 million in fiscal years
1980 and 1981 to States for employment
of additional State foresters. Each State's

forests will be assessed for their under-
utilization and productivity potential.
Grants will be awarded to each State
based upon this assessment.

Finally, the Woodlot Management for
Energy Act includes a demonstration
project to be carried out in 10 States to
test the effectiveness of the Cooperative
Forestry Assistance Act, the Forest and
Rangeland Renewable Resources Re-
search Act, and the Renewable Resources
Extension Act. Ten States will be selected
to participate in the demonstration pro-
gram.

The demonstration will cover virtually
all aspects of forestry development and
management, from seed to harvest. It
will aid research for seed development
and multipurpose use of forests, and will
fund competitive forestry research
grants. Also, it will aid in timber stand
management, provide technical assist-
ance to private woodlot owners and de-
velop 5-year management plans for the
selected States' forests. Moreover, it will
make effective a forestry extension pro-
gram whose responsibilities and opera-
tions were authorized and outlined in
the Renewable Resources Extension Act.

Mr. President, as you can see, this is
truly omnibus legislation to approach
forestry development in a comprehensive
fashion so as to realize the full potential
of our woodlands. Timber is our largest
renewable resource. However, it is well
documented that future timber demands
will far exceed our current timber sup-
plies. The Forest Service estimates that
U.S. timber production on commercial
forest lands must increase from 13.3 bil-
lion cubic feet in 1976 to 28.7 billion cubic
feet in 2030 to meet the projected, rising
demands. By the Federal Government's
own figures, the projected increase in de-
mand can best be met by increased pro-
duction from our abundant private, non-
industrial forest lands which account for
59 percent of all commercial forests. Un-
fortunately, the present timber growth
and production on our private forest
lands fall far short of their projected po-
tential, because public policy continues
to draw solely on our national forests for
supply. This policy is particularly alarm-
ing because, again by the Federal Gov-
ernment's own figures, the national for-
ests are presently producing at full ca-
pacity and cannot meet projected de-
mands.

I hope my Senate colleagues will rec-
ognize the potential our private forests
represent for meeting our energy needs
by supporting the Woodlot Management
for Energy Act.

The experience in Vermont has been
that renewable resources from our for-
ests can replace our dangerous depend-
ence on fossil fuels. This bill will allow
and enhance the opportunities for this
experience to be shared with the entire
Nation.

Mr. President, I ask unanimous con-
sent that the Woodlot Management for
Energy Act be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1718

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act
may be cited as the "Woodlot Management
for Energy Act of 1979".

FINDINGS AND POLICY

SEC. 2. The Congress finds and declares
that-

(1) adequate supplies of timber and other
forest resources are essential to the Nation's
well-being;

(2) the Nation's publicly owned forests
cannot alone supply needed timber and wood
products;

(3) the Nation's capacity to produce tim-
ber and wood products is significantly de-
pendent on nonindustrial private forest
lands;

(4) substantial investment Is often needed
to increase the productivity of forest lands;

(5) long timber rotation periods and the
lack of regular periodic returns from forestry
investments may discourage owners of non-
industrial private forest lands from manag-
ing their timberlands at levels of high pro-
ductivity;

(6) the availability and cost of capital can
be a significant determining factor in a for-
est landowner's decision as to whether or
not to undertake a forest management pro-
gram;

(7) owners of nonindustrial private forest
land frequently are unable to obtain credit at
rates and terms sufficiently reasonable to en-
able them to undertake a forest management
program;

(8) it is in the national interest for the
Secretary of Agriculture to conduct a pilot
program to determine whether loans provid-
ing periodic disbursements to owners of non-
industrial private forest land would result in
increased productivity of such land; and

(9) it is the intent of Congress that, if such
pilot program is feasible, it should ultimately
be placed within the private sector.

ESTABLISHMENT OF PILOT PROGRAM

SEC. 3. (a) In order to encourage owners
of nonindustrial private forest land to imple-
ment and maintain forest management pro-
grams, and thereby increase the production
of crops of industrial wood, the Secretary of
Agriculture (hereafter in this Act referred
to as the "Secretary") Is authorized and di-
rected to conduct a pilot program of finan-
cial assistance to such owners. Such pro-
gram shall include but, may not be limited
to-

(1) the insuring and guaranteeing of loans
which will provide periodic loan disburse-
ments to eligible landowners;

(2) consolidating for resale in private cap-
ital markets the loan obligations of indi-
vidual landowners; and

(3) loaning funds to lawfully organized
lending institutions for the purposes of mak-
ing guaranteed loans under this Act.

(b) Such pilot program shall operate for
five consecutive calendar years, beginning
with the first full calendar year occurring
after the date of enactment of this Act. No
new loan may be insured or guaranteed
under such program after the close of the
fifth fiscal year during which such program
has been in effect.

(c) The Secretary is authorized to defer
the repayment of principal and interest
under such conditions as the Secretary shall
deem appropriate.

ELIGIBLE BORROWERS

SEC. 4. Any private individual, or any
group, Indian tribe, or other native group,
association, partnership, corporation, or
other legal entity that owns forest land capa-
ble of producing crops of industrial wood
shall be eligible to receive loans under this
Act if the applicant certifies in writing, and
the Secretary determines, that the applicant
is unable to obtain sufficient credit else-
where at rates and terms comparable so
those provided under this Act.

TERMS AND CONDITIONS OF LOANS

SEC. 5. (a) The Secretary shall insure or
guarantee no portion of any loan under this
Act to any one landowner which involves a
disbursement in excess of $50,000 annually.
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(b) The total period of time permitted for
a loan insured or guaranteed under this Act
shall not exceed forty years.

(c) The Secretary may guarantee any Fed-
eral or State chartered bank, savings and
loan association, cooperative lending agency,
Federal land bank, or other lawfully orga-
nized lending institution against risk of
nonpayment arising out of the financing
of activities under this Act, except that not
to exceed 90 per centum of that portion of
the overall loan obligation which exceeds the
market value of the assets securing the loan
may be guaranteed.

(d) Loans provided under this Act shall be
made upon the personal liability of the bor-
rower and shall be secured by either .() the
land described in section 4, (2) the timber
grown thereon, or (3) the land and such
timber, and such other security as the lender
may require. If such loans to landowners
are secured under clause (2) of the preced-
ing sentence, additional security may in-
clude insurance on the timber crop against
natural hazards, if such insurance and per-
formance bond insurance on the outstand-
ing loan obligation are available.

(a) Loans guaranteed under this Act shall
bear interest at rates to be agreed upon by
the lender and landowner but not in excess
of such rate as may be determined by the
Secretary. Each loan insured under this Act
shall bear interest at a rate determined by
the Secretary, but not in excess of the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods of maturity compa-
rable to the maturity of such loan, adjusted
to the nearest one-eighth of 1 per centum,
plus not to exceed 1 per centum, as deter-
mined by the Secretary.

(f) The landowner shall prepare, keep
current, and adhere to an individual forest
management plan which shall be developed
in cooperation with and be approved by the
State forester or equivalent State official and
which shall describe the activities needed to
maintain or increase the productivity of the
forest land of the landowner. Such manage-
ment plan shall also include estimates of
the volume of timber to be harvested during
the term of the loan and the value thereof.
The estimated value shall serve as the basis
for determining the principal amount of the
loan. The landowner may use the loan pro-
ceeds in any manner he deems appropriate,
as long as the provisions of the management
plan and loan agreement are observed. The
Secretary shall encourage landowners and
State foresters or equivalent State officials to
use private consulting foresters, agencies,
organizations, and firms to the extent possi-
ble for the preparation of individual forest
management plans.

(g) The amount of the periodic loan dis-
bursement shall be based upon the future
expected market value of the timber securing
the loan, but in no case shall the total
principal and interest obligation exceed 80
per centum of the future expected market
value of the timber as estimated in the man-
agement plan.

(h) Individual loan agreements and forest
management plans may be periodically re-
viewed by the lender, landowner, and the
preparer of the forest management plan.
Following such review, the loan period,
principal amount, interest rate, and amount
and interval of the periodic disbursement
may be adjusted as agreed by both land-
owner and lender.

(i) At the discretion of the lender, loans
guaranteed under this Act may, upon the
application of the landowner, be transferred
to, and assumed by, a new landowner who
agrees to the terms and conditions of the
loan, assumes any outstanding liability and
obligations thereunder and who otherwise
qualifies under the provisions of this Act.
Further, any individual loan guaranteed

under this Act, in which timber alone se-
cures the loan, may be, upon the approval
of the landowner, sold to a private organiza-
tion, which will assume the obligations of
the lender and which will have a lien
against the timber securing the loan.

(j) The borrower shall be entitled to pre-
pay without penalty all or any part of the
outstanding loan obligation insured or
guaranteed pursuant to the provisions of
this Act. Income from the sale of timber
covered by the loan agreement shall be ap-
plied to the outstanding loan obligation.
Periodic loan disbursements may continue
over the full term of the loan even if pay-
ments applied to the loan obligation are
made during the loan period.

(k) Except for guaranteed loans, the land-
owner shall agree that if at any time it shall
appear to the Secretary that the landowner
may be able to obtain a loan from any Fed-
eral or State chartered bank, savings and
loan association, cooperative lending agen-
cy, Federal land bank, or other lawfully
organized lending institution at rates and
terms comparable to such rates and terms
provided for in this Act for loans for simi-
lar purposes and periods of time, the land-
owner shall, upon request by the Secretary,
apply for and accept such loans in sufficient
amount to repay the Secretaray or the in-
sured lender, or both, and to pay for any
stock necessary to be purchased in a co-
operative lending agency in connection with
such loan.

PILOT PROGRAM DEVELOPMENT AND EVALUATION
COMMITTEE

SEC. 6. To advise in the development of
the pilot program authorized under section
3, and to aid in preparing recommendations
regarding the continuance and expansion of
such program, the Secretary shall appoint
a committee of not less than five persons,
including, but not limited to, representa-
tives from public agencies, private lending
institutions, private forestry concerns, and
individual landowners. The Secretary shall
also consult with the committee in the
preparation of such reports as required in
section 8. Individuals who serve on the com-
mittee and who are not employed by the
Federal Government, shall be paid such
compensation for their services as the Sec-
retary shall determine but such compensa-
tion shall not exceed the daily rate pre-
scribed for grade GS-18 under section 5332
of title 5, United States Code, for each day
when actually employed, and actual neces-
sary traveling and subsistence expenses or a
per diem allowance in lieu of subsistence
expenses, as authorized by section 5703 of
title 5, United States Code, for persons in
Government service employed intermittent-
ly, when advising in the development of
such pilot program away from their homes
or regular places of business.

PILOT PROGRAM AUTHORIZATION OF
APPROPRIATIONS

SEC. 7. (a) The pilot program authorized
by section 3 shall be funded using funds
drawn from the Rural Development Insur-
ance Fund established under section 309A
of the Consolidated Farm and Rural Devel-
opment Act and subject to the provisions
governing such Fund. The Secretary is au-
thorized to use such funds to carry out the
activities described in paragraphs (1)
through (3) of section 3(a).

(b) There are authorized to be appro-
priated such sums as may be necessary for
administrative expenses incurred in carrying
out sections 3 through 7, including reim-
bursement to State foresters or equivalent
State officials, and reimbursement to the
Rural Development Insurance Fund for funds
withdrawn for the operation of the program.
Such sums are authorized to remain avail-
able until expended.

ADDITIONAL STATE FORESTERS

SEC. 8. (a) The Secretary of Agriculture is
authorized to make grants through the
Forest Service to the States for the employ-
ment by the States of additional State for-
esters or equivalent State officials.

(b) In determining the amount of finan-
cial assistance to be provided to a State
under subsection (a) the Secretary shall
consider the underuse of forest growth in
the State and the potential use in the State
of wood as a fuel in place of oil.

(c) In addition to any sums otherwise
authorized to be appropriated, there are
authorized to be appropriated to the Secre-
tary to carry out subsection (a) the sum of
$6,500,000 for the fiscal year 1980, and the
sum of $6,500,000 for the fiscal year 1981.

DEMONSTRATION PROGRAMS

SEC. 9. (a)(1) The Secretary of Agricul-
ture, through the Forest Service, is author-
ized by contract, grant, or other arrangement
to conduct 10 State-wide demonstrations of
cooperative forest programs involving the
exercise of authorities conferred upon the
Secretary of Agriculture by the Cooperative
Forestry Assistance Act of 1978, the Forest
and Rangeland Renewable Resources Act of
1978, and the Renewable Resources Exten-
sion Act of 1978.

(2) In carrying out paragraph (1), the
Secretary of Agriculture shall assure that
each such program provides a model for
comprehensive forest resource planning and
development at the State level and provides
for additional resource assessment and pub-
lic involvement.

(3) For each program conducted under
this subsection, the Secretary of Agriculture
shall cooperate with appropriate agencies of
the United States, State officials and agen-
cies, and political subdivisions of States.

(b) There are authorized to be appropri-
ated to the Secretary of Agriculture to carry
out this section for the fiscal year 1980,
$5,000,000, of which amount not to exceed
$750,000 may be made available for any dem-
onstration project.

RULES AND REGULATIONS

SEC. 10. The Secretary shall, not later than
120 days after the date of the enactment of
this Act, and in accordance with section 553
of title 5, United States Code, promulgate
such final rules and regulations as the Sec-
retary deems appropriate to implement the
provisions of this Act. The Secretary may, in
accordance with such section, promulgate
rules and regulations modifying the rules and
regulations promulgated under the preceding
sentence.

REPORTS

SEC. 11. (a) The Secretary shall report an-
nually to the Congress on the progress of the
pilot program authorized by section 3 of this
Act. The first such report shall be submitted
upon completion of the first calendar year of
operation of such program. The final report
shall be submitted before completion of the
fifth calendar year of operation of such pro-
gram and shall include the recommenda-
tion of the Secretary on whether additional
loans shall be insured or guaranteed.

(b) The Secretary shall prepare and trans-
mit to the Congress not later than 32 days
after the close of the fiscal year 1980, a re-
port setting forth the progress made in
implementing section 9 and, not later than
30 days after the close of the fiscal year 1981,
a report setting forth the progress made in
implementing section 8.

By Mr. EAGLETON:
S. 1719. A bill to amend the Internal

Revenue Code of 1954 to provide an in-
come tax credit for social security taxes
paid in 1980 and 1981; to the Committee
on Finance.
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SOCIAL SECURITY PAYROLL CREDIT ACT OF 1979

* Mr. EAGLETON. Mr. President, when
American taxpayers examined their
statements of earnings last January, they
found both good and bad news. The good
news was that most taxpayers enjoyed a
reduction in their income tax. This, of
course, was the result of the $18.7 billion
tax cut passed by the 95th Congress. The
bad news was that most taxpayers paid
far more in social security taxes than
ever before. In most instances, the social
security tax hike was greater than the
income tax reduction, resulting in a net
tax increase.

The bad news will continue in 1980
and 1981, when both the social security
tax rate and the wage base will rise even
higher.

In 1980 the base wage will increase to
$25,900-an increase of $3,000 over the
1979 level. In 1981 the base wage will be
$29,700 and the tax rate will increase to
6.65 percent-up from the 6.13 percent
which will be levied in 1979 and 1980.
In 1979 it is projected that the Govern-
ment will collect approximately $106 bil-
lion in social security taxes. This figure
is projected to increase to $140 billion by
1981. That is a $34 billion increase in 2
years, an increase which will come di-
rectly out of the pockets of almost every
working man and woman in the country.

This large tax increase, coupled with
inflation and the recent OPEC oil price
increase, has prompted many of our
country's leading economists to suggest
the possibility that another tax cut in
1980 and 1981 is needed in order to miti-
gate a recession.

In light of continuing high inflation
and in light of our commitment to bal-
ance the Federal budget, I am not yet
convinced that a tax cut is in order.
However, should the Congress deem a
cut to be necessary, I think it should be
made fairly, and I. think the fairest way
to cut taxes would be, in effect, a pay-
roll tax cut.

Prior to President Carter's tax cut
proposal of 1978, I introduced legislation
which would have authorized an income
tax credit equivalent to 15 percent of
what each taxpayer contributes to the
Social Security Trust Fund. I suggested
this approach because the President's
income tax cut was proposed, in part, to
offset higher payroll taxes. My proposal
would have kept the income tax cut from
turning into an unearned windfall for
those who do not participate in the social
security system. Unfortunately, my pro-
posal was not accepted by the 95th
Congress.

Today, Mr. President, I am reintro-
ducing my bill to give a tax credit based
on the amount of social security tax paid.
My bill is identical to H.R. 4990, which
was introduced in the House on July 23
by my colleague from Missouri, Con-
gressman GEPHARDT. My legislation will
provide employees, self-employed per-
sons, and employers with a refundable
credit against income taxes equal to20 percent of payroll taxes paid for tax
years beginning in 1980 and 1981.

My legislation provides for a refund-
able tax credit. This means that even if
a taxpayer owed no income tax, he still

would receive the credit in the form of a
refund.

The credit also would be available and
refundable for employers who, under the
principle called "parity" now embedded
in our social security system, also are
subject to the payroll tax increases. How-
ever, because employers already re-
ceive an income tax deduction for pay-
roll taxes paid, my bill would require that
their deduction be reduced by the
amount of the credit taken, so that, in
essence, a double-deduction would not
result.

According to the Joint Committee on
Taxation, this legislation would decrease
Federal revenues by approximately $16
billion in fiscal year 1980 and $26 billion
in fiscal year 1981. I offer this proposal
as an alternative for Congress to con-
sider if economic conditions lead us to
believe that a tax cut is necessary.

Government employees and others who
do not pay social security will be quick
to note that there is nothing for them
in my proposal. Obviously I do not offer
this plan as a total tax cut package; the
8 million Americans who do not partici-
pate in social security also are entitled
to share in any tax cut scheme. How-
ever, inasmuch as workers who pay social
security taxes have borne a significantly
larger share of the burden of recent tax
increases, I feel they should also get a
larger portion of the tax relief.

I hope that my plan for a social se-
curity-based credit would constitute a
major portion, although possibly not all,
of a comprehensive tax cut plan.

This legislation is not a rollback of the
payroll tax nor does it provide direct
general revenue financing for social se-
curity. It does provide 2 years of financial
relief for taxpayers and a quick boost for
the economy at a time when such a
boost might be needed. I must again
emphasize that as of today there is no
consensus on the need for a tax cut, and
in fact, such a consensus may not ma-
terialize. If Congress does decide on a
tax cut, however, I urge my colleagues to
give this plan their careful considera-
tion.

Mr. President, I ask unanimous con-
sent that an article by Walter H. Heller
that appeared in the August 2 edition of
the Wall Street Journal be placed in the
RECORD at the end of my statement. In
addition, I ask unanimous consent that
the text of my bill be placed in the
RECORD at the end of my statement.

There being no objection, the bill and
article were ordered to be printed in the
RECORD, as follows:

S. 1719
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Social Se-

curity Payroll Credit Act of 1979".
Sec. 2. CREDIT FOR SOCIAL SECURITY TAXES PAID

IN 1980 AND 1981.
(a) IN GENERAL.-Subpart A of part IV of

subchapter A of chapter 1 of the Internal
Revenue Code of 1954 (relating to credits
against tax) is amended by inserting after
section 44C the following new section:
"Sec. 44D. CREDIT FOR SOCIAL SECURITY TAXES.

"(a) ALLOWANCE OF CREDIT.-There shall be
allowed as a credit against the tax imposed

by this subtitle for any taxable year begin-
ning in the calendar year 1980 or in the cal-
endar year 1981 an amount equal to 20 per-
cent of the taxpayer's social security taxes
for that calendar year.

"(b) SOCIAL SECURITY TAXES FOR 1980 OR
1981.-The taxpayer's social security taxes for
the calendar year 1980 or the calendar year
1981 are-

"(1) the taxes imposed by section 3101
(relating to tax on employees under the
Federal Insurance Contributions Act) which
are paid by the taxpayer with respect to
wages received by the taxpayer during that
calendar year;

"(2) the taxes imposed by section 3111
(relating to tax on employers under the
Federal Insurance Contributions Act) which
are paid by the taxpayer with respect to
having individuals in his employ during
that calendar year; and

"(3) the taxes imposed by section 1401
(relating to tax on self-employment income
under the Self-Employment Contributions
Act of 1954) which are imposed on the self-
employment income of the taxpayer for the
taxpayer's taxable year beginning in that
calendar year.

"(c) ONLY NET AMOUNT OF SOCIAL SECU-
RITY TAXES INTO ACCOUNTr.-The amount of
the social security taxes of a taxpayer which
may be taken into account for any taxable
year for purposes of this section shall be the
total amount of such taxes reduced by an
amount equal to that portion of any re-
fund or credit under subsection (b) or (c)
of section 6413 which is attributable to such
taxes.

"(d) DENIAL OF TRADE OR BUSINESS DEDUC-
TION.-No deduction shall be allowed a tax-
payer under this chapter for that portion
of the taxes imposed by section 3111 which
is equal to the amount of the credit allow-
able under this section.

"(e) WAGES DEFENDED.-For purposes of
this section, the term 'wages' has the mean-
ing given to it by section 3121(a), except
that such term also includes remuneration
covered by an agreement made pursuant to
section 218 of the Social Security Act.

"(f) SPECIAL RULES IN CASE OF SECTION 218
AGREEMENTS COVERING STATE AND LOCAL EM-

PLOYEES.-Under regulations prescribed by
the Secretary, in the case of an agreement
made pursuant to section 218 of the Social
Security Act-

"(1) amounts deducted from the em-
ployee's remuneration as a result of the
agreement (whether or not such amounts
have been paid to the Secretary) shall be
treated as taxes paid under section 3101, and

"(2) amounts paid by the employer as a
result of the agreement which are equivalent
to taxes imposed by section 3111 shall be
treated as taxes imposed by such section.

"(g) PAYMENTS TO NON-TAXABLE ENTI-
TIES.-In the case of-

"(1) a State, a political subdivision of a
State, or an agency or instrumentality of one
or more States or political subdivisions, or

"(2) an organization exempt from tax
under section 501(a) (other than an organi-
zation required to make a return of the tax
imposed under this subtitle for its taxable
year),
no credit shall be allowable under this sec-
tion for any taxable year, but (in lieu of such
credit) the Secretary shall pay to such State
subdivision, agency, instrumentality, or or-

ganization, without interest, an amount
equal to the amount of the credit which
would otherwise be determined under this

section with respect to such State, subdivi-
sion, agency, instrumentality, or organiza-
tion.".

(b) CREDIT TO BE REFUNDABLE.--Subsec-
tion (b) of section 6401 of such Code (relat-

ing to excessive credits) is amended-

(1) by striking out "lubricating oil), and
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43" and inserting in lieu thereof "lubricating
oil), 43";

(2) by striking out "earned income cred-
it)" and inserting in lieu thereof "earned
income credit), and 44D (relating to credit
for social security taxes)"; and

(3) by striking out "39 and 43" and in-
serting in lieu thereof "39, 43, and 44D".

(c) CLERICAL AMEENMENT.-The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of such Code is
amended by inserting after the item relating
to section 44C the following new item:
"Sec. 44D. Credit for social security taxes."
Sec. 3. Effective date.

The amendments made by this Act shall
apply only with respect to remuneration re-
ceived or paid, and taxable years beginning,
in the calendar years 1980 and 1981.

AN ANTI-INFLATIONARY TAX CUT
(By Walter W. Heller)

With an eye cocked on the dollar, the Fed-
eral Reserve recently tightened credit and
President Carter appointed the internation-
ally respected Paul Volcker to head the Fed-
eral Reserve System. These moves confirm
the historic November 1 commitment to de-
fend the dollar, even at some expense to the
domestic economy. They confirm further
that actions to keep the OPEC "oil tax" from
dragging us into too deep and too long a
recession will have to come primarily from
the fiscal rather than the monetary side.
And with the country, the Congress and Mr.
Carter firmly determined to hold federal
spending in check, it becomes ever clearer
that tax cuts are the way to go.

But not any old tax cuts. They have to be
carefully contoured to fit the shape of today's
economy. The purchasing power lost to OPEC
must be restored in ways that will reduce the
cost and price bulges in today's economy
and provide incentives to boost productivity
in tomorrow's. Can it be done? Yes.

A tax cut to neutralize the $25 billion to
$30 billion OPEC oil drag can be so struc-
tured that every dollar of tax relief will
ease cost and price pressures and/or boost
productive incentives. The centerpiece would
be a $15 billion to $20 billion cut in Social
Security payroll taxes on employers and
employes.

Consider the advantages:
Every dollar lopped off the employers' net

payroll tax would be a dollar cut in business
costs. Given the prevalence of mark-up
pricing, this should quickly pass through to
consumer prices. It is widely agreed that
through this process most of the employer-
paid payroll tax eventually ends up on the
backs of employes. The same process should
work in reverse.

Every dollar lopped off the employes' pay-
roll tax is an increase in take-home pay
that government can offer workers as part
of the price for accepting more restrained
wage increases. In the face of what will be
predominately a cost-push inflation in the
period ahead, this potential easing of wage-
push pressure has particular relevance.

Payroll tax cuts are an especially fitting
response to OPEC price increases that have
been pummeling lower income groups with
skyrocketing gasoline and heating oil prices.
The payroll tax, like the "OPEC tax," makes
no concessions for small incomes or big fami-
lies, a bane when the tax rises, but a boon
when it drops.

INTEGRITY OF SOCIAL SECURITY
So payroll tax cuts are tailor-made to fit

the needs of an economy badgered by both
inflation and recession. But what of the in-
tegrity of the Social Security system? That
integrity can be readily protected by shifting
Medicare health insurance from payroll tax
to general revenue financing. Unlike old age

and survivors insurance and unemployment
compensation, there Is no particular link be-
tween wages and health benefits. The shift to
general revenue financing would be good
short-run fiscal policy, good long-run social
policy, and good for the consumer price
index.

What would it cost? A payroll tax cut of
$21.5 billion (the projected 1980 tax revenues
for the hospital insurance program) could
be enacted at a net revenue cost of $17.7
billion to the overall federal budget. Because
payroll taxes are a deductible business ex-
pense, the $10 billion-plus of employers' pay-
roll tax savings would boost business income-
tax liabilities by $3.7 billion.

If the health insurance transfer proves
too controversial, there is an easy alterna-
tive: Simply grant a refundable credit
against income taxes for a specified per-
centage of payroll taxes paid. Congressman
Gephardt, for example, has introduced a bill
pegging the cut at 20 percent for both em-
ployers and employes. This would do the
trick, but since it operates through the in-
come tax in a more roundabout way, it
might blur the favorable impact of the tax
cut on costs and prices.

A second, closely related component of
the anti-inflationary tax cut would be a re-
vised form of real wage insurance. This
year's proposal wilted under the heat of
price run-ups in oil, food and home build-
ing. In contrast, 1980 should be a year of
receding inflation, a much more reassuring
context in which to consider wage insurance.

Changes in the plan would have to be
geared to any changes in the base line of
the White House wage-price standards. In-
stead of calling for income-tax credits for
complying wage earners if the consumer
price index rises by more than 7 percent, as
in this year's proposal, the benchwork might
be raised to 8 percent.

At an inflation rate half a percent above
the norm, the 1979 proposal would have cost
$2.5 billion. If legislation for 1980 were to
allow $5 billion for the wage-insurance plan,
it would cover reasonable contingencies. To
assure that it wouldn't bust the budget in
case of a new inflationary breakout, one
could apply the co-insurance principle and
also put a cap on tax credits at three per-
centage points above the inflation base line.
But such limits would correspondingly di-
lute the inducement to comply with the
wage restraints.

Some observers consider wage insurance a
first step toward income-tax indexing, a
view that attracts some and repels others.
But both sides are missing the point. Un-
like indexing, which would try to accommo-
date inflation by indexing taxpayers against
it, wage insurance would serve as an incen-
tive to unions and workers to comply with
the wage guidelines and thereby join the
battle against inflation. The point is to fight
inflation, not adjust to it.

One should note that most of the revenue
impact of any wage insurance plan would be
delayed until 1981. But with a scheduled
payroll tax increase of $15 billion coming up
in 1981, the White House and Congress need
to take a two-year perspective on tax cuts in
any event.

A third major piece of the anti-inflationary
tax cut would be a significant easing of de-
preciation allowances. It is clear that the
time has come for such action partly as a
response to high inflation rates and partly
as an incentive for the increases in business
investment and productivity that can help
curb inflation in the longer run.

Last year, Congress enacted a major cut in
the capital gains tax, thereby improving the
general atmosphere for investment. Next
year, it should focus more directly on de-
cisions to invest in plant, machinery and
equipment by allowing more rapid write-offs
that would cut the effective cost of every

capital outlay by business. This measure
could also add clout to the wage-price re-
straint program if, as Arthur Okun has sug-
gested, companies would have to certify
compliance with the wage-price guidelines
in order to qualify for accelerated depreci-
ation.

A first-year cut of about $5 billion in busi-
ness tax liabilities would be an appropriate
target for the easing of depreciation allow-
ances. A careful appraisal of revenue impacts
in future years will be essential.

Even as modest a tax cut as the one here
proposed-only slightly more than 1 percent
of next year's $2.5 trillion GNP-has to be
tested for its impact not just on the cost and
supply side of inflation but also on the de-
mand side. In this connection, one should
take into account that we are at a curious
dual turning point on inflation, downward
in the ovarall rate but upward in the under-
lying rate:

The overall rate should drop from its torrid
13.3 percent in the first six months of this
year to less than 10 percent by year-end as
the economy softens, beef and other food
prices ease, the fuel price explosion slows
down and mortgage interest rates taper off.
In other words, there's a downturn in "de-
mand-pull" and "external shock" inflation
just ahead.

But at the same time, we are on the verge
of an upturn in the underlying "cost-push"
or "wage-push" inflation rate.

There is no reason to believe that the pro-
posed tax cuts would reverse the easing of
demand inflation. The tax cut is designed not
to pump up the economy but to control the
damage done by OPEC's rapacious price In-
creases. True, tax cuts cannot restore the real
income that the 1979 price explosion is leech-
ing out of the consumers' pockets. But with-
out tax cuts to offset the OPEC drag on
purchasing power, recession will lengthen
and deepen. To the insult of lost output, jobs,
investment and productivity would be added
the injury of lost real income. On inflation's
demand side, then, an OPEC-offsetting tax
cut poses no threat.

What of the cost and supply side? Thus
far, thanks in large part to the much-ma-
ligned but not ineffective wage-price guide-
lines, zooming food, fuel and home building
costs have not been built into wage in-
creases. Contrary to widespread impressions,
the rise in the average hourly earnings index
actually tapered down during the 12 months
ending in May and average pay increases
from June 1978 to June 1979 were lower than
In the preceding 12 months.

THE HONEYMOON IS OVER
But the honeymoon seems to be just about

over. The game of wage catch-up is about to
begin-catch-up with soaring food and fuel
prices and non-union catch-up with unions.
With little or no productivity gains to absorb
the wage increases, the great bulk of wage
boosts will pass through to price boosts. The
present bedrock or basic inflation rate of
around 7 percent could well be boosted to
8 percent or more, thus making the winding
down of inflation vastly more difficult.

To forestall or at least minimize the im-
bedding of the food-fuel-home price bulge
into the wage-price structure and into the
hardcore inflation rate requires that the
wage-price guidelines be revised, reaffirmed
and revitalized. A carefully crafted tax cut
could go a long way in putting new life and
starch into the guidelines and slowing down
the price-wage-price merry-go-round.

If the government could strike a wage-
moderating bargain with labor by offering a
meaningful menu of tax actions to boost
take-home pay and provide real wage insur-
ance, prospects for curbing cost-push infla-
tion would brighten overnight. Even if a
formal endorsement is out of reach, such tax
actions will strengthen the appeal of the
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wage-price restraint program to millions of
workers and to the public in general.

While it is too early to push the panic
button on a tax cut, it is none too early
to push the planning button. Given the reali-
ties of the political process and in particular
the budget process, Jan 1, 1980, is probably
the earliest practical effective date for a tax
cut. Even that date will require prompt
planning, firm proposals by fall and hear-
ings late in the year as a prelude to rapid
action after Congress convenes next Janu-
ary. But the earlier the tax cut is announced,
the more support it can provide for the
wage-price restraint program.

Recently, Vice President Mondale aptly
noted that most of the tough economic prob-
lems we face involve "solutions that in-
evitably front-load pain and back-load
pleasure." Surely, that is true of the energy
problem and the use of economic slack and
slowdown to cope with the inflation prob-
lem. But a tax cut, properly structured, can
be both front-loaded and back-loaded with
pleasure 9

By Mr. KENNEDY (for himself,
Mr. WILLIAMS, Mr. CRANSTON,
Mr. JAVITS, Mr. METZENBAUM,
Mr. PELL, Mr. RIEGLE, and Mr.
WEICKER) :

S. 1720. A bill to assure provision of
adequate, comprehensive health-care
services, including protection against
catastrophic health-care expenses, to all
residents of the United States at afford-
able prices through a system that pro-
vides for cost controls; to the Committee
on Finance and the Committee on Labor
and Human Resources, jointly, by unani-
mous consent.

HEALTH CARE FOR ALL AMERICANS ACT

Mr. KENNEDY. Mr. President, I am
pleased to introduce "the Health Care
for All Americans Act," a proposal for
universal, comprehensive national health
insurance with across-the-board cost
controls, along with my distinguished
colleagues, Senators WILLIAMS, CRANS-
TON, JAVITS, METZENBAUM, PELL, RIEGLE,
and WEICKER. Congressman HENRY WAX-
MAN is introducing an identical proposal
today in the House, cosponsored by 59
colleagues.

Mr. President, the details of this pro-
posal were made public on May 14. Those
details have now been drafted into legis-
lative form. I have discussed the details
of this proposal publicly on several occa-
sions, including a preliminary appear-
ance before the Senate Finance Commit-
tee. I will not repeat those details now,
though I do ask unanimous consent to
have the text of the bill, a section-by-
section analysis, a cost estimate, and
other summary materials printed in
the RECORD immediately following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 1, 2, 3, 4, and 5.)
Mr. KENNEDY. Mr. President, the

Department of Health, Education, and
Welfare has just released new data on
U.S. health expenditures for 1978. They
are no surprise to anyone who has fol-
lowed the wild escalation of health care
costs. This Nation spent a staggering
$192 billion on health care in 1978, an
increase of $22 billion in 1 year. We
spent $863 for every man, woman and
child in 1978, compared with $768 in

1977. Of the $22 billion 1-year increase,
private expenditures accounted for $13
billion, public expenditures for $9 bil-
lion. We spent an unacceptable 9.1 per-
cent of our GNP on health.

I ask my colleagues-when will it stop?
When will we act? Who will assume the
responsibility for allowing health care
costs to bankrupt this Nation?

Mr. President, the only way to con-
trol health care costs is through a com-
prehensive health plan that enables
across-the-bo.rd cost controls.

They will not be controlled through
voluntary efforts. They will not be con-
trolled through budgets on hospitals
only. They will not be controlled if con-
trols are placed only on the public sector.
They will not be controlled without a
national budget. We budget for every-
thing else in this country-for defense,
for education, for fighting crime. Fam-
ilies budget their expenses every week.
Only health care has a blank check.

Budgeting is at the very heart of "the
Health Care for All Americans Act."

Mr. President, yesterday the adminis-
tration startled the Congress by ac-
knowledging that because of the out-
rageous increase in home heating oil,
citizens of this Nation-the wealthiest
on Earth-would have to choose next
year between heating oil and food. That
may be new to some people. But the fact
is that people in this Nation have been
choosing between food and health care,
between heating oil and health care, for
years.

With the new increases in heating oil
prices, that problem is only exacerbated.
And it is intolerable. No other nation in
the Western World except South Africa
holds health care hostage to income.

Mr. President, the record should show
that the members of the Committee for
National Health Insurance, the coalition
which developed this proposal, worked
closely with the administration for many
months in an effort to develop an accom-
modation on this issue. "The Health
Care for All Americans Act" is itself a
product of that effort. Unlike the "Health
Security Act," it builds on the private
sector, it minimizes on-budget expendi-
tures and is administratively stream.-
lined. These major compromises were an
effort at accommodation. What was not
compromised, and what cannot be com-
promised are the basic principles which
must underlie any acceptable proposal:
First, universal coverage; second, com-
prehensive benefits; third, across-the-
board cost controls, including prospective
budgeting; fourth, system reforms to
promote HMO's, disease prevention, and
so forth; and fifth, quality controls.

Any proposal meeting these principles
would be worthy of enactment. Neither
the President's proposal, nor the various
catastrophic insurance proposals, meet
these principles. Catastrophic health in-
surance is grossly inflationary, is devoid
of cost controls, system reforms, quality
controls and will accelerate the bank-
ruptcy of this Nation. It is not a prudent
first step in the right direction. It is a
step away from a national health plan
because it expands upon and solidifies
the faults in the present system and thus
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makes needed reforms more difficult to
obtain.

President Carter's proposal is also un-
acceptable. As I indicated last June, the
American people will ask two questions
about any national health plan:

(1) Does it control runaway costs and place
a budget on health expenditures?

(2) Does it treat all Americans fairly? Do
they all share equally in the benefits? Do
they all bear a proportionate share of the
costs? Is it a one-class system of care, regard-
less of age, income or any other factor?

The President's proposal, though well
motivated, does not meet these two funda-
mental tests. By failing to set a national
budget, by inadequately controlling hospital
costs, by failing to control doctors' fees in
the private sector, by creating two separate
and unequal systems of care, the President's
plan may well become the straw that breaks
the back, of the American health care
system . . .

Mr. President, national health insur-
ance has been talked about for many
years. Now, at last, serious proposals
have been introduced by Members in
both Houses of Congress. Soon the Presi-
dent's proposal will be introduced. I hope
that now the debate can begin in ear-
nest. This can still be the national health
insurance Congress. I look forward to
working with the President, my col-
leagues in the Congress and the members
of the coalition for national health
insurance to achieve the goal of quality
health care for all Americans at costs
they can afford to pay.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

EXHIBIT 1
S. 1720

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SHORT TITLE; TABLE OF CONTENTS

SECTION 1. This Act may be cited as the
"Health Care for All Americans Act".

TABLE OF CONTENTS
Sec. 1. Short title; table of contents.
Sec. 2. Findings and purpose.
Sec. 3. Statement of rights of eligible indi-

viduals, providers, and insurers.
Sec. 4. Definitions.
TITLE I-ELIGIBILITY, ENTITLEMENT,

AND ENROLLMENT
PART A-ELIGIBILITY AND ENTITLEMENT

Sec. 101. Eligibility.
Sec. 102. Entitlement.

PART B-ENROLLMENT

Sec. 111. Enrollment in general.
Sec. 112. Enrollment of employees and offer-

ing of qualified health plans by
employers.

Sec. 113. Enrollment of members of a uni-
formed service on active duty,
medicare-eligible individuals,
and foreign employees and visi-
tors.

Sec. 114. Enrollment of other individuals.

TITLE II-BENEFITS AND PROVIDERS

PART A-BASIC COVERED HEALTH-CARE SERVICES

Sec. 201. Inpatient and outpatient hospital
services.

Sec. 202. Physicians' services.
Sec. 203. Home health services.
Sec. 204. Post-hospital skilled nursing facil-

ity services.
Sec. 205. Preventive health services.
Sec. 206. Medical and other health services.
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Sec. 207. Insulin and outpatient prescrip-
tion drugs for chronic illness for
medicare-eligible individuals.

Sec. 208. Mental health services.
Sec. 209. Audiological examinations and

hearing aids.
Sec. 210. Exclusions.

PART B-PROVIDER STANDARDS AND
CERTIFICATION

Sec. 211. Standards for services, providers,
and certification of providers.

TITLE III-FINANCING AND PLANNING
PART A-BUDGET AND PLANNING PROCESS

Subpart I-Budget Process
Sec. 300. Budget timetable.
Sec. 301. Annual budget.
Sec. 302. Annual state budgets.

Subpart II-Planning Process
Sec. 305. National health care improvement

plan.
Sec. 306. State health care improvement

plans.
PART B-PAYMENTS TO PROVIDERS

Subpart I-Payments to Providers Generally
Sec. 311. Who makes payments to providers.
Sec. 312. Based on which payments made.
Sec. 313. Application of budget limits.
Sec. 314. Treatment of philanthropic con-

tributions and State and local
government supplementary pay-
ments.

Subpart II-Methods of Reimbursement of
Providers

Sec. 321. Payments to Institutional providers
based on approved prospective
budgets.

Sec. 322. Maximum fee schedules for profes-
sional services.

Sec. 323. Payment for durable medical
equipment and laboratory serv-
ices on a reasonable cost basis
and for drugs and hearing aids
on a cost-plus-fee basis.

Sec. 324. Use of negotiations in determining
amounts of payments.

PART C-DETERMINING AMOUNTS OF PREMIUMS
AND INCENTIVE PAYMENTS AND BENEFITS

Sec. 331. Determination of national commu-
nity-rated premium and rate and
group-rated premiums.

Sec. 332. Determination of state community-
rated premium, premium rate,
and group-rated premiums.

Sec. 333. Insurer and health maintenance
organization benefits, dividends,
and rebates to promote cost-ef-
fectiveness.

Sec. 334. Limit on amount of private pre-
miums.

PART D-PAYMENT AND COLLECTION OF
PREMIUMS

Sec. 341. Wage-related private premiums.
Sec. 342. Non-wage-income related private

premiums.
Sec. 343. Voluntary premiums under execu-

tive agreements.
Sec. 344. Hospital insurance tax and pre-

miums for medicare-eligible in-
dividuals.

Sec. 345. Federal and State payments for
premiums on behalf of certain
recipients of federal and State
assistance.

Sec. 346. Government payment and collec-
tion of unpaid premiums.

PART E-DISTRIBUTION OF PREMIUMS AMONG
CONSORTIA, INSURERS, AND HEALTH MAINTE-
NANCE ORGANIZATIONS

Sec. 351. Computation of adjusted capita-
tion amounts.

Sec. 352. Allocation of premiums among,
consortia, insurers, and health
maintenance organizations.

Sec. 353. Treatment of shortages and over-
ages; use of contingency funds.

TITLE IV-ADMINISTRATION
PART A-NATIONAL HEALTH BOARD AND STATE

HEALTH BOARDS

Subpart I-National Health Board and Com-
mission on the Health of Amer-
icans

Sec. 401. Establishment of National Health
Board.

Sec. 402. Authority and duties.
Sec. 403. Offices and Commissions of the

Board.
Sec. 404. Commission on the Health of

Americans.
Sec. 405. National Institutes of Health Care

Research.
Subpart II-State Health Boards
Sec. 407. Establishment.
PART B-PARTICIPATING INSURERS, HEALTH
MAINTENANCE ORGANIZATIONS, AND CONSORTIA

Sec. 411. Participating insurers and health
maintenance organizations.

Sec. 412. Conscrtia.
Sec. 413. Promotion of competition.
TITLE V-HEALTH CARE IMPROVEMENT

PROGRAM
Sec. 501. Establishment of program and

fund.
Sec. 502. Use of Health Resources Distribu-

tion Fund.
Sec. 503. Health education program.
Sec. 504. Special studies and projects.
Sec. 505. Demonstration project in personal

care services.
TITLE VI-EFFECTIVE DATES, TRANSI-

TION PROVISIONS, AMENDMENTS

PART A-EFFECTIVE DATES AND TRANSITION
PROVISIONS

Sec. 601. Effective dates.
Sec. 602. Transition provisions.
Sec. 603. Impact on existing employer-em-

ployee health plans.
Sec. 604. Provisions relating to transfer of

functions.
PART B-MEDICARE-RELATED AMENDMENTS

Subpart I-General Amendments and
Eligibility

Sec. 611. General amendments.
Sec. 612. Medicare eligibility.

Subpart II-Benefits
Sec. 615. Part A benefits.
Sec. 616. Part B benefits.
Sec. 617. Renal program benefits.
Sec. 618. Treatment of exclusions.
Subpart III-Certification of Services, Par-

ticipating Providers, and Professional
Standards Review

Sec. 621. Certification standards.
Sec. 622. Participating provider agreements.
Sec. 623. Use of agencies in determining con-

ditions of participation.
Sec. 624. Amendments relating to part B of

title XI (professional standards
review).

Sec. 625. Health maintenance organizations.
Subpart IV-Conditions of Payments

Sec. 628. Changes in conditions of payment.
Sec. 629. Contracts for the administration of

benefits.

Subpart V-Taxes, Trust Funds, and
Premiums

Sec. 633. Hospital insurance tax and premi-
ums for medicare-eligible indi-
viduals.

Subpart VI-Miscellaneous Medicare and
Other Social Security Act Amendments

Sec. 635. Miscellaneous medicare amend-
ments.

Sec. 636. Residual medicaid program.
Sec. 637. Part A of title XI.

Sec. 638. Treatment of certain premium pay-
ments under SSI and AFDC pro-
grams.

PART C-MISCELLANEOUS AMENDMENTS TO
OTHER ACTS

Sec. 641. Amendments to Internal Revenue
Code of 1954.

Sec. 642. Amendments to the Public Health
Service Act.

SEC. 2. FINDINGS AND PURPOSE.
(a) FINDINGS.-Congress finds that, in order

to promote the general welfare and health
of the people of the United States and the
commerce among the States in a rational and
equitable manner and to avoid the cumula-
tive adverse impact on the nation, interstate
commerce, and Federal expenditures of unmet
health needs and inappropriate means of fi-
nancing health care, it is necessary to estab-
lish a national health insurance system
which-

(1) provides for universal participation;
(2) provides for coverage of health care

providers and payers acting within States,
as well as among States;

(3) is progressively and equitably financed
primarily through mandatory private-sector
premiums;

(4) is administered primarily through qual-
ified participating insurers and health main-
tenance organizations, acting in accordance
with standards established by a National
Health Board; and

(5) provides for incentives to promote the
appropriate competition, in interstate and
intrastate commerce, in the offering and sale
of health insurance plans.

(b) PURPOSES.-The purposes of this Act,
and of the national health insurance system
established by this Act, are-

(1) to make comprehensive, high quality
health-care services available to all Ameri-
cans, through the expertise of private health
insurers and providers and the assistance of
government;

(2) to provide health-care services of the
same quality to all Americans, regardless of
their economic condition and without dis-
crimination on the grounds of race, religion,
or national origin;

(3) to insure that the total cost of health
care for the United States and its people does
not increase at a rate faster than the annual
rate of growth in the gross national product;

(4) to improve the organization and deliv-
ery of health-care services;

(5) to minimize the financial burden of
health care on employers by providing for
assistance to impacted employers and to min-
imize such burden on employees and other
insured persons by setting a ceiling on their
contributions;

(6) to distribute equitably the total cost
of the health-care services provided in the
United States;

(7) to enhance the quality of health-care
services and the practical availability of
such services in every area of the United
States;

(8) to encourage the prevention and early
detection of disease and disability;

(9) to provide reasonable compensation
and incentives to the providers of health-
care services who choose to participate in
the national health insurance system; and

(10) to assure full public accountability
of all aspects of the system and guarantee
consumer participation in its development,
administration, and improvement.
SEC. 3. STATEMENT OF RIGHTS OF ELIGIBLE

INDIVIDUALS, PROVIDERS, AND IN-
SURERS.

(a) RIGHTS OF ELIGIBLE INDIVIDUALS.-Each
eligible individual has the right-

(1) to choose the participating provider
who or which provides a covered health-care
service under this Act unless, by enrolling
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in qualified health plans offered by certain
insurers or health maintenance organiza-
tions, the individual has agreed to limit the
choice of providers;

(2) to have all decisions pursuant to this
Act concerning the individual made prompt-
ly and accurately;

(3) to be heard on any grievance related
to health care, insurance, or benefits pro-
vided pursuant to this Act;

(4) to expect that individually identifi-
able health and other information collected
pursuant to this Act is treated as confiden-
tial and that its use is strictly limited to the
treatment of the individual or to activities
essential to the effective administration of
this Act; and

(5) to make the individual's views known,
alone or in concert with other persons, on
all actions under this Act which are likely
to affect the individual, and to have those
views considered.

(b) RIGHTS OF PROVIDERS.-Each provider
of health-care services has the right-

(1) to decide whether or not to partici-
pate in the national health insurance sys-
tem established under this Act;

(2) if a participating provider entitled to
receive payment for services under this Act,
to receive prompt and accurate payment for
such services;

(3) in the case of a physician provider,
to choose the mode and place of the physi-
cian's practice; and

(4) to make the provider's views known,
alone or in concert with other persons, on
all actions under this Act which are likely
to affect the provider, and to have those
views considered.

(c) RIGHTS OF INSURERS AND HEALTH
MAINTENANCE ORGANIZATIONS.-Each insurer
and health maintenance organization has
the right-

(1) to decide whether or not to participate
in the national health insurance system es-
tablished under this Act;

(2) to carry on a health insurance business
covering - benefits for health care services
supplemental to the benefits paid and pay-
able under this Act; and

(3) to make the insurer's or organization's
views known, alone or in concert with other
persons, on all actions under this Act which
are likely to affect the insurer or organiza-
tion, and to have those views considered.
SEC. 4. DEFINITIONS.

(a) GENERAL TERMS.-As used in this Act:

(1) ANNUAL BUDGET.-The term "Annual
Budget" means the budget prepared and
adopted by the National Health Board under
section 301.

(2) ANNUAL RATE OF INCREASE IN THE
GROSS NATIONAL PRODUCT.--The term "an-
nual rate of increase in the gross national
product" means, for a year, the percentage
by which the gross national product in cur-
rent dollars (as published in February of the
succeeding year by the Department of Com-
merce) for the last quarter of the year ex-
ceeds the gross national product (as pub-
lished in February of the year by the Depart-
ment of Commerce) for the last quarter of
the previous year.

(3) ANNUAL STATE BUDGET.-The term
"annual State budget" means the budget
adopted by each State Health Board, pursu-
ant to section 302, to implement applicable
portions of the Annual Budget.

(4) EMPLOYEE, PAYROLL PERIOD, EMPLOYER,
AND WAGEs.-The terms "wages", "payroll
period", "employee", and "employer" have
the meanings given such terms in subsec-
tions (a) through (d), respectively, of sec-
tion 3401 of the Internal Revenue Code of
1954, except that the term "employee" does
not include (A) any Medicare-eligible In-
dividual or (B) any member of a uniformed
service on active duty or any family member
of such a member.

(5) GOVERNOR.-The term "Governor"

means, with respect to a State, the chief
executive officer of the State.

(6) FEDERAL INSTITUTION.-The term "Fed-
eral institution" means a residential institu-
tion owned and operated by the Federal
Government (or any agency cr instrumental-
ity thereof) for any purpose other than
education or health.

(7) FIRST EFFECTIVE YEAR.-The term "first
effective year" means the third year after
the year in which this Act is enacted.

(8) HEALTH RESOURCES DISTRIBUTION
FUND.-The term "Health Resources Distri-
bution Fund" means the Fund established by
section 501(b).

(9) MEDICARE.-The term "Medicare"
means the program of health insurance
established under title XVIII of the Social
Security Act.

(10) NATIONAL HEALTH INSURANCE SYS-
TEM.-The term "national health insurance
system" means the system of health insur-
ance established under this Act and Medi-
care for the financing of the provision of
health-care services.

(11) STATE.-The term "State" means any
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands.

(12) STATE INSTITUTION.-The term "State
institution" means a residential institution
owned and operated by a State (or any
political subdivision or instrumentality
thereof) for any purpose other than educa-
tion or health.

(13) UNITED STATES.-The term "United
States", when the term is used in a geo-
graphical sense, means the area of all of
the States.

(b) TERMS RELATING TO INDIVIDUALS.-As
used in this Act:

(1) AFDC-ELIGIBLE INDIVIDUAL.-The term
"AFDC-eligible individual" means an in-
dividual while the individual is receiving as-
sistance under a State plan approved under
title IV of the Social Security Act (relating
to aid to families with dependent children).

(2) CONSUMER.-The term "consumer"
means any enrollee who is not-

(A) a provider of health care, as described
in section 1531(3) of the Public Health Serv-
ice Act,

(B) a health-care provider, insurer, or
health maintenance organization, or em-
ployee thereof, or

(C) an employee of the National Health
Board, a State Health Board, or a Commis-
sion.

(3) DEPENDENT.-The term "dependent"
means, "with respect to-

(A) who is a member of a uniformed serv-
ice on active duty, a child of the individual
described in subparagraph (E) of section
1072 of title 10, United States Code, or, if the
individual is alive, a parent or parent-in-law
(described in subparagraph (F) of such sec-

tion) of the individual, or
(B) another individual, the son or daugh-

ter of the individual (or a descendant of
either) or the stepson or stepdaughter of the
Individual, who is under the age of 22 and
over half of whose support is being provided
by the individual (as determined in accord-
ance with standards established by the Na-
tional Health Board).

(4) ELIGIBLE INDIVIDUAL.-The term "eligi-
ble individual" means an individual who,
under section 102, is eligible for health-care
benefits under this Act.

(5) ENROLLEE.-The term "enrollee" means
an eligible individual who is enrolled, or
deemed to have been enrolled, in a qualified
health plan, pursuant to part B of title I, or
in Medicare.

(6) FAMILY, FAMILY UNIT.-The terms
"family" and "family unit" mean, with re-
spect to an eligible individual who is not a
dependent of another individual-

(A) the individual,

(B) the individual's spouse (if any), if
the spouse is an eligible individual, and

(C) the individual's dependents (if any),
if the dependents are eligible individuals.

(7) FOREIGN VISIroR.-The term "foreign
visitor" means an eligible individual de-
scribed in section 101 (a) (4).

(8) MEDICARE-ELIGIBLE INDIVIDUAL.-The
term "Medicare-eligible individual" means
an individual while the individual is entitled
to health insurance benefits under Medicare.

(9) MEMBER OF A UNIFORMED SERVICE ON

ACTIVE DUTY.-The term "member of a uni-
formed service on active duty" means a mem-
ber of one of the uniformed services (as de-
fined in section 1072(1) of title 10, United
States Code) who is on active duty.

(10) SPOUSE.-The term "spouse" means,
with respect to an individual, the person
to whom the individual is married (as de-
termined under section 143 of the Internal
Revenue Code of 1954), except under such
circumstances relating to sepaartion of mar-
ried individuals as the National Health
Board may provide.

(11) SSI-ELIGIBLE INDIVIDUALS.-The term
"SSI-eligible individual" means an indi-
vidual with respect to whom payments are
being made under title XVI of the Social
Security Act (relating to supplemental se-
curity income for the aged, blind, and dis-
abled).

(c) TERMS RELATING To ADMINISTERED
BODIES.-As used in this Act:

(1) CONSORTIUM AND CONSORTIA.-
(A) CONSORTIUM AND CONSORTIA.-The term

"consortium" means a clearinghouse with
respect to the financing of covered health-
care services that is certified pursuant to sec-
tion 412, and the term "the consortia" means
all the clearinghouses certified under such
section.

(B) APPLICABLE CONSORTIUM.-The term

"applicable consortium" means, with respect
to a participating insurer or health main-
tenance organization or an enrollee in a
qualified health plan offered by such an
insurer or organization, the consortium of
which the insurer or organization is a
member.

(2) COMMISSION.-The term "Commission"
means one of the advisory Commissions es-
tablished by the National Health Board under
this Act.

(3) HEALTH MAINTENANCE ORGANIZATION,
PARTICIPATING HEALTH MAINTENANCE ORGANIZA-
TnON.-

(A) HEALTH MAINTENANCE ORGANIZATION.-
The term "health maintenance organization"
means an organization described in section
1301 of the Public Health Service Act.

(B) PARTICIPATING HEALTH MAINTENANCE
ORGANIZATION.-The term "participating
health maintenance organization" means a
health maintenance organization which has
entered into a participation agreement under
section 411.

(4) HEALTH SYSTEMS AGENCY.-The term
"health systems agency" means such an
agency as designated under section 1515 of
the Public Health Service Act.

(5) INSURER, APPLICABLE INSURER, PARTIC-
IPATING INSURER, SELF-INSURER.--

(A) INSURER.-The term "insurer" means
an entity licensed or otherwise authorized
under State law to offer for sale enrollment
in health plans, and includes a self-insurer
(as defined in subparagraph (D)).

(B) APPLICABLE INSURER.-The term "ap-
plicable insurer" means, with respect to an
eligible individual, the participating insurer
which offers the qualified health plan in
which the eligible individual is enrolled or
deemed to be enrolled.

(C) PARTICIPATING INSURER.-The term
"participating insurer" means-

(1) the National Health Board, with respect
to Medicare-eligible individuals who are not
enrolled in a qualified health plan offered
by a participating health maintenance or-
ganization;

(ii) the Secretary of Defense, with respect
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to health plans offered to members of a uni-
formed service on active duty (and members
of their families);

(iii) the Secretary of State (or such entity
designated by such Secretary), with respect
to health-care services provided to foreign
visitors under this Act; and

(iv) an insurer which has entered into a
participation agreement under section 411,
with respect to other indivduals.

(D) SELF-INSURER.--The term "self-
insurer" means an entity (other than an in-
surer or health maintenance organization
described in paragraph (1), (2), (3), or (4)
of section 412(a)), including a fund, that
provides for the offering, directly or in-
directly, of basic covered health-care services
to members of specific groups and individ-
uals, and includes Taft-Hartley jointly man-
aged labor-management funds and similar
entities.

(6) PROFESSIONAL STANDARDS REVIEW ORGA-
NIzATION.-The term "professional standards
review organization" means such an organi-
zation as conditionally or otherwise desig-
nated under part B of title XI of the Social
Security Act.

(7) STATE HEALTH BOARD.-The term "State
Health Board" means the board of directors
of a corporation chartered in a State in ac-
cordance with section 407.

(8) STATE HEALTH PLANNING AND DEVELOP-
MENT AGENCY.-The term "State Health Plan-
ning and Development Agency" means such
an agency as designated under section 1521
of the Public Health Service Act.

(d) TERMS RELATING TO HEALTH PLANS AND
HEALTH CARE SERVICES.--

(1) BASIC COVERED HEALTH-CARE SERVICES.-
The term "basic covered health-care serv-
ices" means covered health-care services de-
scribed in part A of title II.

(2) COVERED HEALTH-CARE SERVICES.-The
term "covered health-care services" means,
with respect to an Individual, health-care
services required to be provided or paid for
under a qualified health plan for that indi-
vidual.

(3) HEALTH PLAN.-The term "health
plan" means an insurance or other plan
which provides for payment with respect to
the provision, or for the direct provision, or.
any combination thereof, of health-care.
services to an individual.

(4) QUALIFIED HEALTH PLAN.-The term
"qualified health plan" means-

(A) with respect to a Medicare-eligible
Individual, either-

(i) the Medicare program, or
(ii) except for individuals eligible for

Medicare benefits because of section 226A
or section 1881(d) of the Social Security
Act, a health plan offered by a participating
health maintenance organization which pro-
vides for at least the benefits provided for
under Medicare;

(B) with respect to a member of a uni-
formed service on active duty (and mem-
bers of such member's family), a health
plan provided pursuant to chapter 55 of
title 10, United States Code;

(C) with respect to foreign visitors, such
a health plan providing for basic covered
health-care services to such visitors as the
Secretary of State, in consultation with the
National Health Board, decrees; and

(D) with respect to any other eligible
individual, a health plan which provides for
payments, on behalf of each enrollee, with
respect to the provisions, or for the direct
provision, or any combination thereof, sub-
ject to the provisions of this Act and with-
out charge to the enrollee, of at least the
basic covered health-care services (described
in part A of title II) furnished to the indi-
vidual during the period of the individual's
enrollment.

(e) TERMS RELATING TO PROVIDERS.-AS used
in this Act, except as otherwise specifically
provided:

(1) INSTITUTIONAL PROVIDER.-The term

"institutional provider" means a hospital,
skilled nursing facility, home health agency,
community mental health center, health
clinic, community health center and other
organized health or mental health center, as
determined by State Health Boards in
accordance with regulations established by
the National Health Board, and man include
such another category provider, including
health maintenance organization, as the
National Health Board may provide.

(2) PARTICIPATING PROVIDER.-The term
"participating provider" means a provider
of health-care services who or which (A)
qualifies, in accordance with this Act and
Medicare, to provide basic covered health-
care services and (B) has entered into a
provider participation agreement under sec-
tion 1866 of the Social Security Act.

(3) PROVIDER: PROVIDER OF HEALTH CARE.-
The terms "provider" and "provider of
health care" mean an individual or entity
that furnishes health-care services.

TITLE I-ELIGIBILITY, ENTITLEMENT,
AND ENROLLMENT

PART A-ELIGIBILITY AND ENROLLMENT

SEC. 101. ELIGIBILITY.
(a) IN GENERAL.-Each individual who

is-
(1) a citizen of the United States;
(2) an alien lawfully admitted for perma-

nent residence or otherwise permanently
residing in the United States under color
of law (including any alien who is lawfully
present in the United States as a result of
the application of the provisions of section
203(a) (7) or section 212(d) (5) of the Im-
migration and Nationality Act);

(3) an alien admitted to the United
States as an officer or employee (or member
of the immediate family of such officer or
employee)--

(A) of a foreign government or an in-
strumenality of a foreign government, or

(B) of an international organization (as
such term is defined in the International
Organizations Immunities Act).
if the government or organization, respec-
tively, has entered into an agreement de-
scribed in subsection (b) (1) with the United
States; or

(4) an alien admitted as a temporary
visitor to or while traveling through the
United States and who is a national or citi-
zen of a nation which has entered into an
agreement described in subsection (b)(2),
Is eligible for health-care benefits under and
in accordance with this Act.

(b) AGREEMENTS WITH FOREIGN GOVERN-
MENTS OF INTERNATIONAL ORGANIZATIONS.-

(1) RELATING TO EMPLOYEES OF FOREIGN
GOVERNMENTS OR INTERNATIONAL ORGANIZA-
TIoNs.-The National Health Board, after
consultation with the Secretary of State,
shall recommend to the President that the
President enter into an executive agreement
with the government of a foreign nation or
with an international organization under
which officers and employees (and members
of the immediate families of such officers
and members) of the government or inter-
national organization who are employed
and residing in the United States are made
eligible for health care benefits under and
in accordance with this Act in return for the
payment, with respect to such individuals,
of-

(A) the national community-rated pre-
mium, in the amount determined under
section 331, and

(B) amounts, with respect to each such
officer or employee, which the National
Health Board estimates (after consultation
with the Secretary of the Treasury) to be
equivalent to the amounts which would be
payable under sections 3101(b) and 3111(b)
of the Internal Revenue Code of 1954 if such
employment were employment for the pur-
pose of those sections.

(2) FOREIGN VISITORS AGREEMENTS.-The
National Health Board, after consultation
with the Secretary of State, shall recommend
to the President that the President enter
into an executive agreement with the govern-
ment of any foreign nation under which-

(A) the nationals or citizens of that nation
who are foreign visitors in the United States
would be enrolled in a qualified health plan
in the United States, and

(B) citizens and permanent resident aliens
(described in subsection (a) (2)) of the
United States would receive comparable
health care benefits while temporarily visit-
ing in or traveling through that other nation,
but such recommendation shall only be
made if the Board determines that such an
agreement is in the national interest.
SEC. 102. ENTITLEMENT.

Each eligible individual is entitled-
(1) in accordance with part B, to enroll

in a qualified health plan of the individual's
choice offered by a participating insurer or
health maintenance organization and to
change such enrollment, during general open
enrollment periods and at special enrollment
periods, in accordance with such part;

(2) to have payment made on the individ-
ual's behalf and not to be charged any fee for
the furnishing of basic covered health-care
services (set forth in part A of title II) to
the individual under the qualified health
plan; and

(3) as an enrollee to be issued a health
insurance enrollment card, in accordance
with section l1(a)(2).

PART B-ENROLLMENT

SEC. 111. ENROLLMENT IN GENERAL.
(a) IN GENERAL.-
(1) RIGHT TO ENROLL.-Each eligible indi-

vidual may enroll in any qualified health
plan of a participating insurer or health
maintenance organization in accordance with
this part or be deemed enrolled in a qualified
health plan offered by a participating insurer
or health maintenance organization in ac-
cordance with this part.

(2) HEALTH INSURANCE ENROLLMENT CARDS.-
Upon an eligible individual's enrollment, or
change of enrollment, in a qualified health
plan offered by a participating insurer or
health maintenance organization, the insurer
or organization shall issue to the individual
(and to each other member of the individ-
ual's family covered under the plan with the
individual) a health insurance enrollment
card that identifies-

(A) the individual,
(B) the health plan in which the individ-

ual is enrolled, and
(C) the participating insurer or organiza-

tion which offered the plan,
but does not otherwise identify (directly or
indirectly) the category or basis for the in-
dividual's enrollment under this Act. In lieu
of issuing such a card for foreign visits, the
Secretary of State may provide for such other
identification (in conjunction with the is-
suance of visas for entry or otherwise) of
such foreign visits' entitlement to health-
care services under this Act as such Secre-
tary, after consultation with the National
Health Board, determines to be appropriate
and consistent with this Act.
(b) PROVISION OF ENROLLMENT INFORMATION.

(1) PREPARATION BY NATIONAL HEALTH
BOARD.-The National Health Board shall pro-
vide for the preparation of information on
enrollment and changes of enrollment under
this section and for distribution of the in-
formation to, and by, employers, participat-
ing insurers and health maintenance orga-
nizations, particpating providers, the Com-
missioner of Social Security, State Health
Boards, and others. Such information shall
be prepared in a manner that is clear, ac-
curate, and easy-to-read, and shall be avail-
able in a form which is understandable by
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the visually-handicapped and shall be avail-
able in such other languages (other than
English), as designated by the National
Health Board, as may be commonly used by
any significantly-sized group of eligible in-
dividuals.

(2) DISTRIBUTION OF INFORMATION.-Infor-
mation on enrollment (and change in such
enrollment) under this part shall be readily
available and provided-

(A) by employers, to their employees;

(B) by or through the National Health
Board, to Medicare-eligible individuals:

(C) by the Secretary of Defense, the Secre-
tary of Transportation, the Secretary of Com-
merce, and the Secretary of Health, Educa-
tion, and Welfare, to members of a uniformed
service on active duty (and members of
their families) under each jurisdiction;

(D) by the Commissioner of Social Se-
curity, through district offices of the Social
Security Administration, to SSI-eligible in-
dividuals;

(E) by the managers of Federal and State
institutions, to residents of such institu-
tions;

(F) by single State agencies (established
or designated under section 402(a) (3) of the
Social Security Act) to AFDC-eliglble in-
dividuals; and

(G) by or through State Health Boards,
to other individuals (including individuals
who are receiving general assistance) and
eligible individuals generally.

(3) NOTICE TO UNENROLLED ELIGIBLE INDI-
VIDUALS BY STATE HEALTH BOARDS.-The Na-
tional Health Board shall notify each State
Health Board of the identity of eligible indi-
viduals who, in the filing of certain informa-
tion returns with the Federal Government,
have failed to indicate an enrollment in a
qualified health plan under this part, and
participating providers shall transmit to the
State Health Board (for the State in which
the provider is located) requests for pay-
ment for eligible Individuals who did not
indicate, at the time of receiving basic cov-
ered health-care services, an enrollment in a
qualified health plan under this part and
such identifying information on such Indi-
viduals as the National Health Board may
require. The State Health Board shall make
special efforts to locate such individuals to
notify them of their opportunity to enroll
under this part and to provide for such en-
rollment.

(c) GENERAL ENROLLMENT PERIODS.-For
purposes of this part:

(1) FIRST GENERAL ENROLLMENT PERIOD.-
The term "first general open enrollment pe-
riod" means the period beginning on June 1
and ending on November 30 of the year before
the first effective year.

(2) GENERAL OPEN ENROLLMENT PERIODS.-
The term "general open enrollment period"
means the period beginning on September 1
and ending on November 30 of each year be-
gining with the first effective year.

(d) SPECIAL ENROLLMENT PERIODS.--For
purposes of this part, the term "special en-
rollment period" means, for an eligible in-
dividual and pursuant to regulations of the
National Health Board, the time period (be-
ginning in or after the first effective year)
when-

(1) the individual first becomes an eli-
gible individual (other than as a member of
a family) or a Medicare-eligible individual;
or

(2) the individual is no longer able to con-
tinue enrollment in the previous qualified
health plan because of a change in the indi-
vidual's (or a family member's) employ-
ment, marital status, family unit, area of
principal residence, or other factor,
and such other time periods as the National
Health Board may provide by regulation.

(e) EFFECTIVE DATES AND DURATION OF EN-
ROLLMENT.-

(1) EFFECTIVE DATES OF ENROLLMENTS DUR-
ING GENERAL ENROLLMENT PERIODS.-Any
enrollment made during the first general
open enrollment period and any change of
enrollment made (other than pursuant to a
special enrollment period) during any gen-
eral open enrollment period shall take effect
with respect to health-care services furnished
on or after January 1 of the year succeeding
the year in which the period occurs.

(2) EFFECTIVE DATES OF ENROLLMENTS DUR-
ING SPECIAL ENROLLMENT PERIODS.-Any en-
rollment made during a special enrollment
period because of-

(A) commencement of new employment,
shall be effective for health-care services
furnished on or after the date of the com-
mencement of the employment;

(B) the individual's first becoming an
eligible individual, shall be effective for
health-care services furnished on or after
the date with respect to which eligibility was
first established;

(C) the individual's becoming a Medicare-
eligible individual, shall be effective for
health-care services furnished on or after
the first day of the month for which such
eligibility is established; or

(D) such other reasons, shall be effective
for health-care services furnished on or after
such date as the National Health Board shall
provide.
Any eligible individual who has not en-
rolled or been enrolled under this part in a
timely manner shall, for purposes of collec-
tion and payment of premiums and making
of benefit-payments to providers under quali-
fied health plans, be deemed to have en-
rolled in a timely manner in the qualified
health plan in which the individual is sub-
sequently enrolled.

(3) DURATION OF ENROLLMENT.-An en-
rollee in a qualified health plan remains en-
rolled in the plan until-

(A) the first date on which the individual
is no longer an eligible individual,

(B) th at e date the individual (other than a
Medicare-eligible individual or a member of
a uniformed service or the family member
of such a member) commences employment,
if (i) the new employer does not offer the
plan in which the individual has been en-
rolled, and (ii) no member of the individ-
ual's family is employed by an employer who
offers the plan in which the individual has
been enrolled,

(C) the date the individual's family
changes its principal permanent residence,
if (i) the family is enrolled in a qualified
health plan offered by a participating health
maintenance organization and (ii) the new
residence is outside the area served by the
organization, and

(D) the effective date of a change in the
individual's enrollment under this part.

(f) TREATMENT OF FAMILY MEMBERS GEN-
EnALLY.-Except as otherwise provided by the
National Health Board under this part, all
members of a family (other than members
who are Medicare-eligible individuals, SSI-
eligible individuals, or residents of a Fed-
eral or State institution) are enrolled at any
particular time in only one qualified health
plan under this part.
SEC. 112. ENROLLMENT BY EMPLOYEES AND

OFFERING OF QUALIFIED HEALTH
PLANS BY EMPLOYERS.

(a) REQUIRED OFFERING OF PLANS.-Each
employer shall-

(1) during the first general enrollment
period (as defined in section lll(c) (1)) offer
to each qualified employee (as defined in
subsection (f) (1)),

(2) during each general open enrollment
period, offer to each such employee, and

(3) during a special enrollment period
with respect to a qualified employee, offer to
such employee,
enrollment in a qualified health plan in
accordance with this section.

(b) CHOICE AMONG PLANS.-In offering en-
rollment in a plan to a qualified employee
under this section, the employer shall offer
the employee the choice of enrollment
under-

(1) at least one of the qualified health
plans offered by a participating insurer be-
longing either-

(A) to the blue cross-blue shield consorti-
um (described in section 412(a) (1)), or

(B) to the commercial insurance carrier
consortium (described in section 412(a) (2));
and

(2) at least one of the qualified health
plans offered by any participating health
maintenance organization belonging to either
of the consortia for health maintenance or-
ganizations (described in paragraph (3) or
(4) of section 412(a)), if such a plan is
available in the area in which qualified em-
ployees and their dependents obtain health-
care services,
and may also offer (at the option of the em-
ployer) the employee the choice of en-
rollment in one or more qualified health
plans offered by a self-insurer. If any quali-
fied employees of the employer are repre-
sented by a collective bargaining representa-
tive or other employee representative desig-
nated or selected under law, the offer of en-
rollment of such employees in one or more
qualified health plans from among the plans
provided in paragraph (1) or (2) shall first
be made to such representative and, if such
offer is accepted by such representative, shall
then be made to each such employee. If a
qualified health plan otherwise offered un-
der paragraph (1) or (2) does not have the
capacity to enroll all qualified employees
(and family members) who may desire to
enroll, the employer shall provide for offers
of enrollment with other qualified health
plans under such paragraph.

(c) ELECTION BY EMPLOYEE; AUTOMATIC
ENROLLMENT.-Each qualified employee
shall, in accordance with procedures estab-
lished by the National Health Board, elect
the plan in which the employee (and each
qualified dependent of the employee) will be
enrolled. In the absence of such election, the
employer shall, in accordance with such pro-
cedures as the National Health Board shall
establish, enroll the employee (and each
qualified dependent of the employee) in one
of such plans.

(d) OFFERING OF PLANS WITH SUPPLEMEN-
TAL BENEFITS.-If an employer offers, as part
of or in conjunction with the offering of
a qualified health plan under this subsection,
a health plan that offers benefits for other
than basic covered health-care services the
employer shall provide to the employee writ-
ten information (in a form meeting guide-
lines established by the National Health
Board) regarding any additional cost to the
employee of the employee's election to ac-
cept the plan.

(e) TREATMENT OF OTHER FAMILY MEM-

BERS.-
(1) COVERAGE OF DEPENDENTS.-Any quali-

fied health plan or supplementary health
plan offered pursuant to this section by an
employer to a qualified employee shall pro-
vide for coverage of the employee and of
each qualified dependent of the employee.

(2) OVERLAPPING COVERAGE.-If more than

one member of a family is offered a choice of
qualified health plans under this section
(because more than one such member is a
qualified employee), the members of that
family may choose to enroll under only one
health plan from all of the choices made
available to members of the family.

(3) PERMITTING MULTIPLE MEMBERSHIP IN

TIHE CASE OF DIVIDED FAMILIES.-In accordance

with such regulations as the National Health
Board may provide, the provisions of para-
graphs (1) and (2) shall not apply to quali-
fied dependents of an employee who do not
share the same household with the qualified
employee and under such other circum-
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stances as the National Health Board may
provide.

(f) DEFINrrIONS.-For purposes of this sec-
tion:

(1) QUALIFIED EMPLOYEE.-The term "qual-
ified employee" means an employee who is
an eligible individual and who is not-

(A) a Medicare-eligible individual,
(B) a member of a uniformed service on

active duty or a member of such member's
family, or

(C) an individual described in paragraph
(3) or (4) of section 101(a) (relating to cer-
tain foreign employees and foreign visitors).

(2) QUALIFIED DEPENDENT.-The term
"qualified dependent" means a member of a
qualified employee's family, if the member
is an eligible individual and is not-

(A) a Medicare-eligible individual or an
SSI-eligible individual,

(B) a member of uniformed service on ac-
tive duty or a dependent of such a member,

(C) an individual described in paragraph
(3) or (4) of section 101(a) (relating to cer-
tain foreign employees and foreign visitors),
or

(4) a resident of a Federal or State institu-
tion.

(g) ENFORCEMENT.-
(1) CIVIL PENALTY.-Any employer that

knowingly does not comply with one or more
of the requirements of this section shall be
subject to a civil penalty of not more than
$10,000. If such noncompliance continues,
a civil penalty may be assessed and collected
under this subsection for each thirty-day
period such noncompliance continues. Such
penalty may be assessed by the National
Health Board and collected in a civil action
brought by the United States in a United
States district court.

(2) PROCEEDINGS.-In any proceeding by
the National Health Board to assess a civil
penalty under this subsection, no penalty
shall be assessed until the employer charged
shall have been given notice and an oppor-
tunity to present its views on such charge. In
determining the amount of the penalty, or
the amount agreed upon in compromise, the
National Health Board shall consider the
gravity of the noncompliance and the dem-
onstrated good faith of the employer charged
in attempting to achieve rapid compliance
after notification by the National Health
Board of a noncompliance.
SEC. 113. ENROLLMENT OF MEMBERS OF A UNI-

FORMED SERVICE ON ACTIVE DUTY,
MEDICARE-ELIGIBLE INDIVIDUALS,
AND FOREIGN EMPLOYEES AND
VISITORS.

(a) ENROLLMENT OF MEMBERS OF A UNI-
FORMED SERVICE AND THEIR FAMILIES.-

(1) IN GENERAL.-Each eligible individual
who is a member of a uniformed service on
active duty shall choose to enroll (and may
change such enrollment during general open
enrollment periods) in a qualified health
plan from among such health plans, offered
by or through the Department of Defense,
as the Secretary of Defense, after consulta-
tion with the Secretary of Health, Education,
and Welfare, the Secretary of Transportation,
and the Secretary of Commerce, and with
the National Health Board, finds consistent
with chapter 55 of title 10, United States
Code, and with the policy of requiring that
the provision of basic and other covered
health-care services to such members and
members of their families be through facili-
ties of the uniformed services.

(2) TREATMENT OF OTHER FAMILY MEM-
BERS.-

(A) COVERAGE OF DEPENDENTS.-Any health
plan offered pursuant to this subsection to
a member of a uniformed service on active
duty shall provide for coverage of family
members of such member who are eligible
individuals but are not Medicare-eligible In-
dividuals.

(B) PERMITTING MULTIPLE MEMBERSHIP IN
THE CASE OF DIVIDED FAMILIES.-In accordance
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with such regulation as the National Health
Board may provide, subparagraph (A) shall
not apply to such a spouse or dependents
of a member of a uniformed service who
do not share the same household with the
member and under such other circumstances
as the National Health Board may provide.

(b) ENROLLMENT OF MEDICARE-ELIGIBLE
INDIVIDUALs.-Medicare-eligible individuals
shall enroll, or be enrolled, with the National
Health Board or with a participating health
maintenance organization in accordance
with the Medicare program.

(c) FOREIGN EMPLOYEES.-Eligible indi-
viduals described in section 101(a) (3), re-
lating to employees of foreign governments
and international organizations, are entitled
to enroll (and change such enrollment) in a
qualified health plan from among such qual-
ified health plans as shall be provided under
the provisions of the agreement described
in section 101(b) (1).

(d) FOREIGN VIsITORs.-Foreign visitors
are entitled to enroll in such qualified health
plan or plans as the Secretary of State pro-
vides, after consultation with the National
Health Board.
SEC. 114. ENROLLMENT OF OTHER INDIVIDUALS.

(a) ENROLLMENT OF SSI-ELIGIBLE INDIVID-
UALS AND RESIDENTS OF FEDERAL INSTITU-
TIONS.-Each individual who is an SSI-eligi-
ble individual or who is a resident of a Fed-
eral institution and who is not otherwise en-
rolled under section 112 or 113 may-

(1) during the first general enrollment pe-
riod (as aenned in section 111(c)(1)), en-
roll,

(2) during each general open enrollment
period, change enrollment, and

(3) during each special enrollment period
with respect to the individual, enroll or
change enrollment, in any qualified health
plan available to the individual.

(b) ENROLLMENT OF AFDC-ELIGIBLE IN-
DIVIDUALS, RESIDENTS OF STATE INSTITUTIONS,
AND OTHERs.-Each eligible individual who is
an AFDC-eligible Individual, resident of a
State institution, or otherwise not enrolled,
or eligible to enroll, under section 112 or
113 or subsection (a) of this section may-

(1) during the first general enrollment pe-
riod (as defined in section 111(c)(1)), en-
roll,

(2) during each general open enrollment
period, change enrollment, and

(3) during each special enrollment period
with respect to the Individual, enroll or
change enrollment, in any qualified health
plan available to the individual.

(c) MANDATORY ENROLLMENT-Pursuant to
regulations established by the National
Health Board and rules and procedures es-
tablished by State Health Boards-

(A) in the case of any SSI-eligible In-
dividual described in subsection (a) who fails
to enroll in a qualified health plan, the
Commissioner of Social Security shall,

(B) in the case of any resident of a Fed-
eral or State institution described in subsec-
tion (a) or (b) who fails to enroll in a
qualified health plan, the manager of the
institution shall, and

(C) in the case of any AFDC-eligible in-
dividual or other individual (other than a
resident of a State institution) described
in subsection (b) who fails to enroll in a
qualified health plan, the State Health Board
shall,
notify the individual of the choices of
enrollment available to the individual, and,
in the subsequent absence of any such elec-
tion and in accordance with such procedures
as the National Health Board shall
establish, enroll the individual in one of such
plans.

(d) COVERAGE OF OTHER FAMILY MEMBERS.-
Any qualified health olan offered nursuant to
this section to an eligible individual (other
than an SSI-elieible individuql or a resident
of a Federal or State institution) shall pro-
vide for coverage of the individual and of
eligible individuals who are members of the
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individual's family (other than Medicare-
eligiole individuals, SSI-eligible individuals,
or residents of Federal or State institutions).

TITLE II-BENEFITS AND PROVIDERS
PART A-BASIC COVERED HEALTH-CARE

SERVICES

SEC. 201. INPATIENT AND OUTPATIENT HOS-
PITAL SERVICES.

(a) IN GENERAL.-Inpatient hospital serv-
ices and outpatient hospital services, includ-
ing services of hospital-based physicians, are
basic covered health-care services.

(b) LIMITATION.-Inpatient mental health
services are basic covered health-care services
only to the extent of-

(1) 150 consecutive days of Medicare-eligi-
ble individuals, or

(2) 45 consecutive days for other eligible
individuals,
during certain periods of treatments, as de-
termined under section 1812(c) of the Social
Security Act.
SEC. 202. PHYSICIANS' SERVICES.

(a) IN GENERAL.-Physicians' services are
basic covered health-care services.

(b) LIMITATION.-Physicians' services pri-
marily for the diagnosis or treatment of
mental illness and outpatient mental health
services (described in section 208(b)) are
basic covered health-care services only to the
extent that expenses for such services in a
calendar year do not exceed the fee-equiva-
lent of 20 psychiatric visits per year (as de-
termined under section 1833(c) of the Social
Security Act).
SEC. 203. HOME HEALTH SERVICES.

Home health services are basic covered
health-care services for up to 100 visits dur-
ing a calendar year.

SEC. 204. POST-HOSPITAL SKILLED NURSING
FACILITY SERVICES.

Post-hospital extended care services are
basic covered health-care services for up to
100 days during any spell of illness.
SEC. 205. PREVENTIVE HEALTH SERVICES.

(a) INITIAL SERVICES.-Basic covered
health-care services include, as defined by the
National Health Board-

(1) basic immunizations,
(2) pre- and post-natal maternal care,
(3) well-child care (including periodic

physical examinations, hearing and vision
screening, and developmental screening and
examinations) for individuals up to the age
of 18 years, and

(4) such other health-care services as are
desiened to prevent, or to minimize the effect
of, illness, disease, or medical condition as
the National Health Board may add under
subsection (b).

(b) ADDITIONAL SERVICES.-
(1) ADDITION.-

T
n addition to the services

listed in paragrauhs (1), (2). and (3) of
subsection (a), the National Health Board,
after consultation with such experts as it
deems anpropriate, may add on a year-by-
year basis as preventive health services, sub-
ject to naraeraph (2), such health-care serv-
ices (described in subsection (a) (4)), under
such conditions or limitations as may be
established by the Board, as the Board deter-
mines will provide for the cost-effective de-
livery of health-care services under this Act
and Medicare.

(2) BUDGET LIMITATION.-For the provision
of preventive health services described in
subsection (a) (4) in any year under this
Act and under Medicare, the anticipated ex-
penditures contained in the Annual Budget
(established under section 301) for the year
for such services shall not exceed-

(A) if the year is the first effective year,
$500,000,000, and

(B) if the year is a subsequent year, the
amount determined under this paragraph for
the previous year increased by the average
annual rate of increase in the gross national
product for the three-year period ending
with the year before such previous year.
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SEC. 206. MEDICAL AND OTHER HEALTH SERVICES.
Other medical and other health services,

including-
(1) services and supplies incidental to the

provision of physician's services;
(2) hospital services incidental to physi-

cians' services rendered to outpatients;
(3) diagnostic services furnished to out-

patients of hospitals;
(4) outpatient physical therapy services,

outpatient speech pathology services, and
outpatient occupational therapy services;

(5) health clinic services, including rural
health clinic services;

(6) home dialysis supplies and equipment;
(7) diagnostic X-ray tests, diagnostic lab-

oratory tests, and other diagnostic tests;
(8) X-ray (and related) therapy;
(9) durable medical equipment used in

the patient's home;
(10) ambulance service, to the extent pro-

vided in regulation;
(11) prosthetic devices (other than dental)

which replace all or part of an internal body
organ (including lens after cataract sur-
gery), including replacements of such de-
vices; and

(12) leg, arm, back, and neck braces, and
artificial legs, arms, and eyes, including nec-
essary replacements, are basic covered
health-care services.
SEC. 207. INSULIN AND OUTPATIENT PRE-

SCRIPTION DRUGS FOR CHRONIC
ILLNESS FOR MEDICARE-ELIGIBLE
INDIVIDUALS.

Insulin and outpatient prescription drugs
for treatment of chronic conditions are cov-
ered health-care services, but only for Medi-
care-eligible individuals, to the extent and
under such restrictions as are provided under
Medicare (as amended by this Act).
SEC. 208. MENTAL HEALTH SERVICES.

(a) MENTAL HEALTH DAY CARE SERVICES.-
(1) IN GENERAL.-Mental health day care

services are basic covered health-care services.
(2) LIMITATION.-Mental health day care

services are basic covered health-care services
only to the extent of two days for each day of
inpatient mental health services permitted
under section 201(b).

,(b) OUTPATIENT MENTAL HEALTH SERV-
ICES.-

(1) IN GENERAL.-Outpatient mental health
services are basic covered health-care serv-
ices.

(2) LIMITATION ON MENTAL HEALTH SERV-
ICES.-Outpatient mental health services and
physicians' services primarily for the diag-
nosis or treatment of mental illness (de-
scribed in section 202(b)) are basic covered
health-care services only to the extent that
expenses for such services do not exceed in
a calendar year the fee-equivalent of 20 psy-
chiatric visits per year (as determined under
section 1833(c) of the Social Security Act).

(3) MENTAL HEALTH SERVICES DEFINED.-For
purposes of this subsection and section 202
(b), the term "mental health services" means
treatment, diagnosis, evaluation, or crisis in-
tervention of a mental illness or condition.
SEC. 209. AUDIOLOGICAL EXAMINATIONS AND

HEARING AIDS.
(a) IN GENERAL.-Audiological examina-

tions by a physician or qualified audiologist
and the provision of hearing aids are basic
covered health-care services.

(b) LIMITATION.-Audiological examina-
tions are basic covered health-care services
only to the extent of one examination per in-
dividual per year and hearing aids are basic
covered health-care services only to the ex-
tent of provision of one hearing aid per in-
dividual for any three-year period.
SEC. 210. EXCLUSIONS.

(a) IN GENERAL.-BasiC covered health-
care services do not include items and serv-
ices for which payment may not be made
under Medicare, including expenses for items
or services-

CXXV- 1465-Part 18

(1) other than preventive health services,
not reasonable or necessary for the diagnosis
or treatment of illness, injury, or condition,
or to Improve the functioning of a malformed
body member;

(2) not provided within the United States;
(3) which constitute personal comfort

items;
(4) other than preventive health services,

for routine physical checkups, eye-glasses
and eye examinations;

(5) for custodial care;
(6) for cosmetic surgery, except for prompt

repair of accidental injury or for improve-
ment of the functioning of malformed body
member;

(7) where such expenses constitute charges
imposed by immediate relatives of the indi-
vidual or members of the individual's house-
hold;

(8) other than preventive health services,
in connection with the care. treatment, fill-
ing removal, or replacement of teeth or struc-
tures directly supporting teeth, except for
in patient hospital services in connection
with treatment of underlying medical con-
ditions; and

(9) for treatment of flat feet, subluxa-
tions of the foot, or routine foot care, unless
required to prevent serious handicapping for
patients with a diagnosed case of diabetes
mellitus.

(b) ADDITIONAL EXCLUSIONS FOR NON-MEDI-
CARE ELIGIBLE-INDIVIDUALS.-BasiC covered
health-care services do not include, for other
than Medicare-eligible individuals, payment
for-

(1) orthopedic shoes or other supportive
devices for the feet,

(2) services of physicians described in sec-
tion 1861(r)(5) of the Social Security Act.
and

(3) certain inpatient hospital services fur-
nished outside the United States (described
in section 1814(f) of the Social Security
Act).

(c) ADDITIONAL EXCLUSIONS.-The National
Health Board, after consultation with the
Commission on Health-Care Benefits and the
Commission on Quality of Health Care, may
provide, upon the basis of the cost and effec-
tiveness of providing particular health-care
items or services that, notwithstanding any
other provision of this Act or title XVIII of
the Social Security Act, payment may not be
made, under a qualified health plan under
this Act or under Medicare, for such an item
or service.

PART B-PROVIDER STANDARDS AND
CERTIFICATIONS

SEC. 211. STANDARDS FOR SERVICES, PROVIDERS,
AND CERTIFICATION OF PROVIDERS.

(a) IN GENERAL.-The provisions of titles
XI and XVIII of the Social Security Act with
respect to-

(1) definitions of terms and descriptions of
health-care services, providers of services,
and other health-care providers (under sec-
tion 1881 of such Act);

(2) conditions of participation for health
care providers (under section 1866 of such
Act) and use of State and other agencies in
determining compliance with standards (un-
der sections 1863 and 1864 of such Act);

(3) suspension and disqualification of pro-
viders (under sections 1862 and 1866 of such
Act);

(4) limitations or exclusions from payment
for items and services (under sections 1812,
1814, 1833, 1834, and 1862 of such Act);

(5) certifications (under sections 1814 and
1835 of such Act) with respect to the provi-
sion of items or services; and

(6) application of professional standards
review (under part B of title XI of such Act)
with respect to items and services furnished
under Medicare,
shall apply to basic covered health-care serv-
ices provided under qualified health plans to

the same extent as they apply to items and
services for which payment may be made
under title XVIII of such Act.

(b) ADDITIONAL CONDITIONS FOR PROVISION
OF CERTAIN SERVICES.-In order to encourage
payment for items and services under such
circumstances as are likely to improve health
care, the National Health Board, after con-
sultation with the Commission on Health-
Care Benefits and the Commission on Quality
of Health Care, may establish a list of high-
risk, high-cost, elective, or overutilized items
or services for which payment may be made
under a qualified health plan under this Act
or under Medicare only if one or more of the
following conditions are met with respect to
its provision by a provider:

(1) The provider is certified by an appro-
priate specialty board in the relevant medical
specialty.

(2) The diagnosis and recommended pro-
vision of the service by the provider is sup-
ported by (A) a second opinion by a quali-
fied physician which confirms the diagnosis
and proposed treatment or (B) specific ob-
jective findings.

(3) The provider is an institution that is
adequately equipped and staffed (in accord-
ance with regulations of the National Health
Board) to furnish the service.

(4) The provider is a specialist or an insti-
tution providing care to a patient who has
been referred to that provider by a primary-
care physician (as determined by the Na-
tional Health Board).

(5) The provider has demonstrated,
through statistical evidence, that it provides
high-quality health-care services and that it
properly uses appropriate methods and tech-
nologies.

(c) RESIDUAL MEDICAID PROGRAM.-For
amendments to title XIX of the Social Se-
curity Act (popularly known as the Medicaid
program) providing for-

(1) replacement of Federal grants-in-aid
with a Federal guarantee of payments of cer-
tain additional payments for group-rated
premiums of AFDC-eligible individuals in
qualified health plans,

(2) establishment of maintenance of effort
requirements, and

(3) requirements with respect to additional
mandatory services,
see section 636.
TITLE III-FINANCING AND PLANNING

PART A-BUDGET AND PLANNING PROCESS
Subpart I-Budget Process

SEC. 300. BUDGET TIMETABLE.
The timetable with respect to the budget

process for the national health insurance sys-
tem for a year is as follows:

Action to be completed:
On or before January 15: Proposed annual

State budgets submitted to National Health
Board.

On or before March 1: Annual Budget sub-
mitted to Congress.

On or before July 1: Annual State budgets
adopted.

On or before September 1-November 30:
Open enrollment period.

On or before January 1 of following year:
Budget year begins.
SEC. 301. ANNUAL BUDGET.

(a) PREPARATION.-
(1) SUBMITTAL OF PROPOSED ANNUAL STATE

BUDGETS.-After taking into consideration the
policies of the National Health Board, the
Health Care Improvement Plan (most re-
cently prepared under section 305), and rec-
ommendations of the Commissions, each
State Health Board, not later than Janu-
ary 15 of each year, shall prepare and trans-
mit to the National Health Board a proposed
annual State budget (described in section'
302) for that State for the succeeding year.

(2) FEDERAL EXPENDITURES ESTIMATE.-The
National Health Board shall prepare and
transmit to the President on a timely basis,
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for inclusion without change in the Budget
transmitted by the President under section
201(a) of the Budget and Accounting Act,
1921, an estimate of the anticipated Federal
expenditures related to the appropriate An-
nual Budgets.

(3) PREPARATION AND ADOPTION.-The Na-
tional Health Board shall prepare and adopt,
not later than March 1 of each year a com-
prehensive Annual Budget which establishes
the level of expenditures authorized for cov-
ered health-care services and for administra-
tive costs pursuant to this Act, and the reve-
nues needed to finance such expenditures, for
the succeeding year.

(4) PRESENTATION OF ANNUAL BUDGET.-
Upon adoption of an Annual Budget, the
National Health Board shall transmit a re-
port on such budget to the President, the
Congress, and to the Governor and the State
Health Board of each State and shall make
such budget available to the public.

(5) CONGRESSIONAL BUDGET OFFICE ANALYSIS
OF BUDGET.-The Congressional Budget Office
shall prepare and submit to the relevant
committees of the Congress, as soon as prac-
ticable after receipt of an Annual Budget, an
analysis of the impact of the Annual Budget
on the Federal Budget.

(b) CONTENTS.-Each Annual Budget for
a year shall set forth the following:

(1) ANTICIPATED EXPENDITURES.-The
amount of anticipated expenditures, con-
sistent with subsection (c), attributable to
each of the following for the year for all
States and for each State:

(A) ADMINISTRATIVE COSTS.-COStS of ad-
ministration for (I) the National Health
Board, (ii) State Health Boards, (ili) the
consortia, and (iv) participating insurers
(other than the Secretary of Defense) and
participating health maintenance organiza-
tions.

(B) PROVISION OF COVERED HEALTH-CARE
SERVICES.-Payments to participating pro-
viders for the provision of covered health-
care services to enrollees, broken down by
category of health-care service provided,
category of provider, or both, as determined
by the National Health Board.

(C) CAPITAL, EDUCATION, AND RESEARCH
BUDGET.-COSts of capital investment, edu-
cation of health care providers, and re-
search for which funds are available under
this Act.

(D) MEDICAL TRUST FUND EXPENDITURES.-
Expenditures from the trust funds estab-
lished under title XVIII of the Social Se-
curity Act.

(E) ADJUSTMENTS FOR PREVIOUS BUDGETS.--
Increases in, or decreases from, the expendi-
tures otherwise allowable In the year be-
cause of deficits or surpluses, respectively,
in the budget of the national health in-
surance system for the preceding year.

(P) CONTINGENCY FUND.-Amounts which
will be reserved to provide for unantici-
pated expenditures which cannot otherwise
be budgeted.

(G) MEDICAID GUARANTEE AND RESIDUAL
MEDICAID.-Payments made under State plans
under title XIX of the Social Security Act
(relating to the residual medicaid program)
and payments made to States under section
1903(a)(1) of such Act and section 636(f)
of this Act (relating to federal guarantee
against additional State expenditures for
AFDC-ellglble individuals).

(H) MISCELLANEOUS EXPENDITURES.-Such
other costs incurred under this Act as the
National Health Board may specify.
For purposes of this subsection, the term
"expenditures" does not include expenditures
by the Department of Defense or the Vet-
erans' Administration.

(2) ANTICIPATED REVENUES.-The amount
of anticipated revenues attributable to each
of the following for the year:

(A) WAGE-RELATED PREMIUMS.-Payments of
premiums related to wages (described in sec-
tion 341).

(B) NON-WAGE-RELATED INCOME PREMIUM.--
Payments of premiums related to nonwage
income (described in section 342).

(C) FEDERAL GROUP-RATED PREMIUMS.-Pay-
ments by the Federal Government of group-
rated premiums on behalf of SSI-eligible in-
dividuals and for individuals who are resi-
dents of Federal institutions.

(D) STATE GROUP-RATED PREMIUMS.-Pay-
ments by State governments of group-rated
premiums on behalf of AFDC-eligible Indi-
viduals and for individuals who are residents
of State institutions.

(E) PAYMENTS BY FOREIGN GOVERNMENTS
AND INTERNATIONAL ORGANIZATIONS.-Pay-
ments of premiums paid by foreign govern-
ments and international organizations (un-
der section 343) pursuant to executive agree-
ments described in section 101(b).

(F) MEDICARE TAXES, PREMIUMS, AND IN-
TEREST.-Tax revenues received, premiums
paid, and interest earned on trust funds,
with respect to medicare.

(G) RESIDUAL FEDERAL PAYMENTS.-Pay-
ments by the Federal Government (under
section 348) to consortiums for defaults in
the payment of required premiums and pay-
ments by the Federal Government by ap-
propriations from general revenues of the
Federal Government.

(H) MISCELLANEOUS REVENUES.-Such other
revenues as the National Health Board may
specify. For establishment of premium rates
consistent with total anticipated revenues
for a year equaling the total of anticipated
expenditures for the year, see section 331.

(3) SEPARATE SCHEDULES.--
(A) MEDICARE PROGRAM.-The anticipated

expenditures and revenues (broken down
by source) under medicare with respect to
covered health-care services furnished un-
der medicare program.

(B) OTHER PUBLIC PROGRAMS.-The antic-
ipated expenditures and revenues under this
act with respect to (i) SSI-eligible individ-
uals, (11) AFDC-eliglble individuals, (111)
residents of Federal institutions, and (iv)
residents of State institutions.

(C) PRIVATE INSURANCE PLANS.-The antic-
ipated expenditures and revenues under this
act with respect to individuals (other than
medicare-eligible individuals, foreign visi-
tors, or individuals described in subpara-
graph (B)).

(D) INTRASTATE AND INTERSTATE AREAS.-
Upon the request of a Governor of a State
or the Governors of adjoining States, the
National Health Board may provide for a
separate schedule of anticipated expendi-
tures for different areas within a State or
for areas including parts of more than one
State.

(F) HEALTH RESOURCES DISTRIBUTION FUND
AND RELATED PROGRAMS.-The anticipated ex-
penditures from, and appropriations to, the
Health Resources Distribution Fund, Includ-
ing the amount to be requested from Con-
gress for programs under such fund and for
each other authorized program administered
by the National Health Board.

(4) PREMIUM RATES.-The national com-
munity-rated and group-rated premium and
national premium rate established (under
part C) for the year.

(5) FIVE-YEAR PROJECTIONS.-A projection
of the anticipated expenditures (described
in paragraph (1)) and the anticipated rev-
enues (described in paragraph (2)) for each
of the succeeding five years, showing any
effect on such expenditures or revenues of
the expenditures from the Health Resources
Distribution Fund or of cost-control efforts.

(c) LIMITATION ON EXPENDITURES.--
(1) LIMITATION ON RATE OF INCREASE IN EX-

PENDITURES IN RELATION TO GROWTH IN GROSS
NATIONAL PRODUCT.-The total anticipated
expenditures for a year in an Annual Budget
may not exceed the amount of the estimated
expenditures under such Budget in the pre-
vious year by more than the average annual
rate of Increase in the gross national prod-

uct for the three-year period ending with
the year before the year in which the Annual
Budget is adopted.

(2) MAXIMUM EXPENDITURES IN A YEAR.-
(A) LIMIT ON SYSTEM-WIDE EXPENDITURES.-

The amounts set forth in an Annual Budget
as total anticipated expenditures for the
United States and for any State for covered
health-care services (including administra-
tive costs of insurers, health maintenance
organizations, and consortia, but excluding
services and costs relating to members of a
uniformed service on active duty and mem-
bers of their families) for any year are the
maximum amounts that may be expended
for such services for all States and for the
State, respectively, for that year.

(B) LIMIT ON STATE EXPENDITURES.-A State
Health Board, in Implementing its annual
State budget and in negotiating agreements
or schedules pursuant to this part, may not
provide for total expenditures for items cov-
ered in the budget in excess of those con-
tained in the Annual Budget with respect to
the State.

(C) LIMIT ON EXPENDITURES BY PROVIDER OR
TYPE OF SERVICE.-(1) NATIONAL LIMITS.-
Within such percentage variations as the
National Health Board may permit, the
amounts set forth in subsection (b) (1) (B)
in an Annual Budget as total anticipated
expenditures for the United States and for
any State for any year for the provision of
basic covered health-care services within a
category of services or of providers, or both,
are the maximum amounts that may be ex-
pended for such basic covered health-care
services pursuant to qualified health plans
and for covered health-care services under
Medicare for all States and for the State, re-
spectively, for that year.

(3) ESTABLISHMENT OF STATE EXPENDITURE
LIMrrs.-The percentage increase in the an-
ticipated expenditures per capital for covered
health-care services in the Annual Budget for
a State and in the State's annual State budg-
et for a year over the actual expenditures for
such services in the State for the previous
year-

(A) shall, except as provided under sub-
paragraph (B) or (C), inversely reflect the
degree to which per capita expenditures for
health-care services in the State (calculated,
to the extent feasible, on a price-adjusted
basis) for the previous year are less than such
per capita expenditures In the United States
for that year;

(B) may not be less than 80 percent or
more than 120 percent of the percentage in-
crease of such expenditures per capita in the
Annual Budget for that year over such ex-
penditures per capita for the previous year;
and

(C) may provide, notwithstanding sub-
paragraph (B), for a higher rate of in-
crease for the State if the State has a severe-
ly medically-underserved population with re-
spect to which a special development pro-
gram has been approved in the Health Care
Improvement Plan established under section
305 or to the extent to which the State has
an Indian health program, migrant health
program, community health center, or other
health program providing services to medi-
cally underserved populations.
SEC. 302. ANNUAL STATE BUDGETS.

(a) IN GENERAL.-
(1) PROPOSED ANNUAL STATE BUDGET.-In

order to assist in the preparation of the
Annual Budget for each year, each State
Health Board shall prepare and submit, not
later than January 15 of the previous year,
to the National Health Board, in accordance
with regulations established by the National
Health Board, a proposed annual State budget
for the State for the year.

(2) ANNUAL STATE BUDGET.-In order to
implement the applicable portions of each
Annual Budget for a year adopted by the
National Health Board with respect to ex-
penditures for covered health-care services
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to be furnished in the State, each State
Health Board shall adopt, not later than
July 1 of the previous year, and submit to
the National Health Board an annual State
budget. Each annual State budget adopted
for a year shall take into consideration,
within the constraints of the such budget,
all pertinent conclusions, including recom-
mended changes in resource availability, con-
tained in the most recently revised health
care improvement plan for the State, pre-
pared under section 306.

(b) BASES FOR ANNUAL STATE BUDGETS.-
Each annual State budget shall, to the extent
not inconsistent with policies established by
the National Health Board-

(1) be prepared after consultation with,
and consideration of any comments sub-
mitted by, the State government (and polit-
ical subdivisions), State advisory commis-
sions (established by the State Health Board
under section 407(b) (3)), representative of
consortia, participating insurers and health
maintenance organizations operating in the
State, participating providers in the State,
and consumers residing in the State;

(2) be based on agreements negotiated, and
any schedules for maximum amounts of pay-
ments agreed to in negotiations, by the State
Health Board with participating providers
with respect to payments to such providers
for covered health-care services; and

(3) be based on prospective budgets that
have been submitted by participating institu-
tional providers and approved by the State
Health Board.

(c) CONTENTS.-Each annual State budget
shall contain the information described in
section 301(b), but only with respect to ex-
penditures, premiums, and the premium rate
in that State.

Subpart II-Planning Process
SEC. 305. NATIONAL HEALTH CARE IMPROVE-

MENT PLAN

(a) PREPARATION.-The National Health
Board, in consultation with the President's
Commission on the Health of Americans, shall
prepare and annually revise, before the adop-
tion of each Annual Budget, a National
Health Care Improvement Plan which de-
scribes-

(1) the needs over the five-year period be-
ginning on the ante of the Plan is prepared or
revised (whichever occurs later) in the
United States relating to the accessibility of
health care, the quality of health care, and
the cost of health care,

(2) the effect to date and projected effect
of the implementation of provisions of this
Act in meeting such needs, and

(3) recommended additional actions that
should be taken to meet such needs.
The description of needs in paragraph (1)
and recommended actions in paragraph (3)
shall take into account the statement of
needs and recommended actions contained
in the State Plans for Health Care Improve-
ment prepared under section 306.

(b) USE IN PREPARING GUIDELINES AND
STANDARDS.-The National Health Board, in
establishing any guidelines or standards un-
der this Act, shall describe how such guide-
lines and standards facilitate meeting the
needs projected in the most recently revised
Health Care Improvement Plan prepared un-
der this section.
SEC. 306. STATE HEALTH CARE IMPROVEMENT

PLANS.

The Governor of each State shall prepare
and annually revise a State Health Care Im-
provement Plan (hereinafter in this section
referred to as the "State Plan") which, in
accordance with standards and guidelines
promulgated by the National Health Board,
describe-

(1) the needs over the five-year period be-
ginning on the date the State Plan is pre-
pared or revised (whichever occurs later) in
the State relating to the accessibility of

health care, the quality of health care, and
the cost of health care; and

(2) the specific actions the State intends
to take to meet those needs.
A State Plan shall take into account and, to
the extent appropriate, Include the objectives
of the current State health plan in effect for
the State under section 1524 of the Public
Health Service Act, the State medical assist-
ance plan in effect for the State under title
XIX of the Social Security Act, and any cur-
rent plan submitted on behalf of the State
to receive financial assistance under the Pub-
lic Health Service Act or the Community
Mental Health Centers Act.

PART B.-PAYMENTS TO PROVIDERS
Subpart I-Payments to Providers Generally
SEC. 311. WHO MAKES PAYMENTS TO PROVIDERS.

(a) PARTICIPATING INSURERS AND HEALTH
MAINTENANCE ORGANIZATIONS.-Each partici-
pating insurer and health maintenance orga-
nization shall provide for making payment, in
accordance with this part, to a participating
provider which furnishes covered health-
care services to an enrollee enrolled in a
qualified health plan offered by the insurer
or organization.

(b) PAYMENT FOR SERVICES TO INDIVIDUALS
DEEMED ENROLLED.-Whenever a participating
provider furnishes covered health-care serv-
ices to an eligible individual who is not an
enrollee, the provider shall be paid for such
services by the participating insurer or
health maintenance organization which of-
fers the qualified health plan in which the
individual later enrolls or is enrolled.

(c) PAYMENTS FOR SERVICES TO MEDICARE-
ELIGIBLE INDIVIDUALS.-With respect to cov-
ered health-care services furnished to a med-
icare-eligible individual by a participating
provider, payment for such services shall be
made, if the individual is-

(1) not enrolled in a qualified health plan
offered by a participating health mainte-
nance organization, by the National Health
Board from the Federal Hospital Insurance
Trust Fund and from the Federal Supple-
mentary Medical Insurance Trust Fund, In
accordance with this part and medicare or

(2) enrolled In such a plan, by the orga-
nization, in accordance with this part and
medicare.

(d) PAYMENTS FOR SERVICES TO MEMBERS
OF UNIFORMED SERVICE ON ACTIVE DUTY.--
With respect to covered health-care services
furnished to a member of a uniformed serv-
ice on active duty (or a member of that mem-
ber's family), payment for such services shall
be made by the Secretary of Defense in ac-
cordance with chapter 55 of title 10, United
States Code.
SEC. 312. BASIS ON WHICH PAYMENTS MADE.

(a) ALLOCATION TO INSTITUTIONAL PROVID-
ERS BASED ON PROPORTIONATE SHARE OF BUDG-
ET AND ADMINISTRATIVE SIMPLICITY.-

(1) GENERAL RULE.-Each participating
insurer or health maintenance organization,
which offers a qualified health plan whose
enrollees receive covered health-care services
from an institutional provider for which they
are entitled to have payment made under
this Act, shall provide for payments of such
allocated portion of the approved prospective
budget (established under section 321) of the
provider as reflects, in accordance with regu-
lations of the National Health Board (estab-
lished in accordance with paragraph (2)),
the proportion of the costs in the budget
used to provide such services to such enroll-
ees. Except as approved by the State Health
Board, no payment may be made pursuant to
this Act for expenditures by an institutional
provider for covered health-care services it
furnishes to the extent these expenditures
are not included in its prospective budget ap-
proved under this section.

(2) ESTABLISHMENT OF METHODS OF APPOR-
TIONMENT.--Such regulations of the National
Health Board shall provide for such method

or methods of apportionment of costs among
insurers and health maintenance organiza-
tions as will allocate costs in a manner that
is administratively simple and reasonable,
will reflect the portion of costs for which the
insurer or organization is responsible, and
provide for payment to the provider of the
revenues projected for the provider in its
approved prospective budget with respect to
covered health-care services provided to its
enrollees. Such methods may Include appor-
tionment based on-

(A) the number of treatments of particu-
lar conditions or of particular diagnoses;

(B) the relative value of the health-care
services furnished, as determined in accord-
ance with indices of relative values to be
established by the National Health Board;

(C) the number of admissions, number of
patient days, number of diagnoses, or other
such easily determinable factor that may
fairly allocate costs; or

(D) any other method approved by the
National Health Board.
In establishing the method or methods of
apportionment of costs, the Board shall take
into account the desirability of limiting bill-
ing and administrative costs by limiting the
amount of data that the provider is required
to furnish.

(3) SELECTION AMONG METHODS OF APPOR-
TIONMENT.-If these regulations provide for
more than one method of apportionment for
any type of provider in a State, the State
Health Board may select, and require the use
of, one of such approved methods by that
provider, and participating insurers and
health maintenance organizations with re-
spect to that provider, but only after the
State Health Board has considered the rela-
tive merits of the methods approved by the
National Health Board for that type of pro-
vider. The method of apportionment so se-
lected with respect to a provider may be
changed by a State Health Board at any
time.

(4) EXPERIENCE REPORTS AND ADJUST-
MENTS.-Each institutional provider In a
State with an approved prospective budget
shall transmit to the State Health Board, at
the close of each year, data and a recon-
ciliation showing differences between the
actual expenditures of, and services pro-
vided by, the provider in a year with such
expenditures and services allowed for in its
approved prospective budget for the year.
If expenditures of the provider were below
those predicted because of actions taken
that increased the efficiency of the pro-
vider, the State Health Board shall provide
for the retention, by the provider, of one-
half of the amount of such savings. The
State Health Board shall provide, to the ex-
tent appropriate, for adjustments in the
amounts of the payments made by different
insurers and health maintenance organiza-
tions or in the prospective budget for the
following year in order to properly correct
unintended differences in the amount or
source of payments to a provider.

(b) PAYMENTS TO INDIVIDUAL PROVIDERS
BASED ON FEE SCHEDULE.-

(1) IN GENERAL.-FOr covered health-care
services (other than drugs, hearing aids,
durable medical equipment, or laboratory
services) furnished by a participating pro-
vider (other than an institutional provider)
the provider shall be paid for each such
health-care service in accordance with the
lowest of-

(A) the fee charged by the provider,
(B) the fee agreed upon between the pro-

vider and the participating insurer or health
maintenance organization making payment
for the service, or

(C) the applicable maximum fee schedule
for the service (established under section
322).
The National Health Board may provide,
upon the recommendation of a State Health
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Board and on an individual-by-individual
basis, for an increase in the amount of pay-
ment made for the provision of a covered

health-care service service by a physician
provider in order to recognize performance
of unusual merit by the physician in pro-
viding the service.

(2) SALARY EQUIALENT.-In leu of pay-
ment under paragraph (1), payment may be
made to a provider described in that para-
graph, at the election of the provider, on
a salary or fee-for-time basis if the total
amount payable in a year to the provider by
the use of such method is not greater than
the total amount payable for the equivalent
amount of services as computed (in accord-
ance with regulations established by the
National Health Board) on the basis of the
applicable maximum fee schedule (estab-
lished under section 322).

(c) PAYMENTS TO PROVIDERS FOR DURABLE
MEDICAL EQUIPMENT, LABORATORY SERVICES,
DRUGS, AND HEARING AIDS.-For the furnish-
ing of covered durable medical equipment,
laboratory services, drugs, and hearing aids,
the provider shall be paid the sum of-

(1) lowest of-
(A) the charge for the equipment, labo-

ratory service, drug, or hearing aid,
(B) the charge agreed upon between the

provider and the participating insurer or
health maintenance organization making
payment for the equipment, laboratory serv-
ice, drug, or hearing aid, or

(C) the maximum reasonable cost for the
equipment, laboratory service, drug, or hear-
ing aid (established under section 323); and

(2) in the case of drugs and hearings aids,
the lowest of (A) the provider's fee charged
for dispensing the drug or hearing aid, (B)
the fee agreed upon between the provider and
the participating insurer or health mainte-
nance organization for such service, or
(C) the highest fee permitted under the ap-
plicable maximum fee schedule (established
under section 323).

(d) OTHER COVERED HEALTH-CARE SERV-
ICES.-For the furnishing of other covered
health-care services, the provider shall be
paid the lowest of-

(1) the charge for the service,
(2) the charge for the service agreed upon

between the provider and the participating
insurer or health maintenance organization
making payment for the service, or

(3) the maximum reasonable cost of the
service, as established by the State Health
Boards in accordance with guidelines and
standards established by the National Health
Board.

(e) EXPERIMENTS AND DEMONSTRATIONS.-
Notwithstanding subsections (a) through
(d), the National Health Board may permit
payment to be made to institutional and
other participating providers using an experi-
mental or demonstration method of reim-
bursement if the Board finds that the demon-
stration of, or experimentation with such
method will further the purposes of this
Act.

(f) PERIODIC REVIEW.-Once every five years
or at such more frequent intervals as the
National Health Board may provide and upon
the presentation of a petition signed by one-
fourth of the participating providers within
a category of provider, the National Health
Board shall conduct a hearing concerning the
methods of reimbursement (including any
guidelines or standards related thereto) pro-
vided under this part for that category of
provider. The Board shall invite to the hear-
ing representatives of the providers involved.
After such hearing, the Board may provide
for such modifications of the guidelines and
standards for reimbursement of that type of
provider, and such recommendations to the
Congress for changes in this Act, as it deemsappropriate.

SEC. 313. APPLICATION OF BUDGET LIMITS.
(a) MONITORING, REPORTS, AND INVESTIGA-

TIONS ON EXPENDITURES.-
(1) MoNITrRING.-The State Health Boards,

the consortia, participating insurers and
health maintenance organizations shall
monitor payments made to participating pro-
viders in each year to assure that such ex-
penditures do not exceed the applicable lim-
its on such expenditures for the year under
the annual State budget.

(2) REPORTS.-Each participating insurer"
and each consortium operating within a
State shall report to the State Health Board
whenever it determines that payments are
being made with respect to' a category of
provider or services at rates which may re-
sult in the total of such payments being
greater than the anticipated expenditures
level provided for under the Annual Budget
or annual State budget for that category of
provider or those services.

(3) INVESTIGATION.-The State Health
Board shall Investigate the circumstances of
payments described in paragraph (2), in-
cluding utilization rates and any other per-
tinent factors, and shall, with the approval
of the National Health Board and after con-
sultation with consortia, participating in-
surers, health maintenance organizations,
and providers involved, take appropriate cor-
rective actions (described in subsection (b))
In accordance with this section.

(b) CORRECTIVE ACTION.-A State Health
Board may take the following actions, after
consultation with consortia, insurers, orga-
nizations, and providers involved, to correct
for expenditures for health care services in
excess of those provided for under the annual
State budget:

(1) SHIFTING OF FUNDS AMONG CATEGORIES
OF SERVICES OR PROVDERS.-The State Health
Board may transfer expenditures between
categories of services or providers within
percentage allowances established by the
National Health Board.

(2) USE OF CONTINGENCY FUND.-TO the ex-
tent such excess expenditures are determined
to be due to unforeseen circumstances be-
yond the control of the insurers, organiza-
tions, and providers involved, the State
Health Board may authorize the use of funds
from contingency funds established by con-
sortia in accordance with section 353(a)(1)
or from the national contingency fund, but
only in accordance with policies established
by the National Health Board and only to
the extent that amounts are available from
such funds in the annual State budget.

(3) MODIFICATION OF REIMBURSEMENT
METHODS.-With the approval of the Na-
tional Health Board and after consideration
of any comments submitted by organizations
of providers involved, the State Health Board
may provide for such modification of the
methods of reimbursement of such provid-
ers by participating insurers and health
maintenance organizations in the State, in-
cluding pro-rated decreases in the amount
of payments made to such providers, as it
determines to be appropriate under the
circumstances.

(4) ADDITIONAL CERTIFICATIONS.-TO the ex-
tent permitted by the National Health Board,
the State Health Board may provide that
payment may be made with respect to the
provision of particular covered health care
services or covered health care services pro-
vided by particular providers only if such
additional certification with respect to the
need for the services or qualifications of the
providers as it may establish are provided.

(5) REQUIRING RISK SHARING.-The State
Health Board, in accordance with guide-
lines established by the National Health
Board, may require that in a period par-

ticipating insurers and health maintenance
organizations make payments for covered
health-care services in amounts in excess of
the amounts of the premiums they are pro-
vided for that period under section 352 to
the insurer's and organizations.
SEC. 314. TREATMENT OF PHILANTHROPIC CON-

TRIBUTIONS AND STATE AND LOCAL
GOVERNMENT SUPPLEMENTARY
PAYMENTS.

(a) IN GENERAL.-Philanthropic contribu-
tions and supplementary payments by States
and political subdivisions thereof may be
made to finance the provision of health-care
services in addition to those reimbursed un-
der this Act.

(b) RELATION TO CAPITAL EXPENDITURES.-
A State Health Board, in its review of pro-
spective budgets and establishment of maxi-
mum fee schedules, shall not recognize ex-
penses associated with capital expenditures
which were assisted by contributions or pay-
ments described in subsection (a), unless
such expenditures have been approved under
the applicable planning process under this
Act.
Subpart rI-Methods of Reimbursement of

Providers
SEC. 321. PAYMENTS TO INSTITUTIONAL PRO-

VIDERS ON APPROVED PROSPECTIVE
BUDGETS.

(a) SUBMITTAL AND CONTENTS OF PROSPEC-
TIVE BUDGETS.-

(1) FORM AND CONTENTS.-Each participat-
ing institutional provider in a State shall
submit, not later than the deadline estab-
lished by the State Health Board and in
such form and manner as the State Health
Board and the National Health Board may
require, to the State Health Board its pro-
posed prospective budget for the subsequent
year. Each such budget shall cover all the
health care services (not merely covered
health-care services) provided by the pro-
vider and shall include, as provided in guide-
lines of the National Health Board-

(A) anticipated costs, broken down by
schedules for at least costs associated with
(1) operations, (11) capital items, (iii) in-
patient services, (iv) outpatient services, and
(v) nursing services by or under the super-
vision of a registered nurse;

(B) the proportion of the total anticipated
costs associated (i) with the provision of
covered health-care services to eligible in-
dividuals, and (ii) with provision of other
health-care services; and

(C) anticipated revenues, broken down by
source with respect to each class of items of
anticipated costs.
Such guidelines shall be developed in con-
sultation with institutional providers and
representatives of such providers and after
considering the views of the consortia and
representatives of consumers and shall vary
to reflect the circumstances of different cate-
gories of institutional providers.

(2) ACCOMPANYING DOCUMENTATION.-Each
such budget submitted shall be accompa-
nied by such documentation as the National
Health Board may establish in order to pro-
vide for the review of the budget, including
documentation relating to-

(A) changes in services or capital expendi-
tures during the two-year and five-year pe-
riods following the year of the budget;

(B) previous budgets of the provider;
(C) the impact on costs of anticipated

changes (including additions, modifications,
and terminations) in the health care services
provided, in the provider's productivity, or in
utilization of the provider's health care serv-
ices, and the reasons for such anticipated
changes;

(D) volume of health-care services pro-
vided; and
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(E) relevant characteristics of the provid-

er's patient population.
(3) TREATMENT OF CERTAIN COSTS IN PROS-

PECTIVE BUDGETS.-With respect to proposed
expenditures contained in a prospective
budget submitted by an institutional pro-
vider:

(A) INCLUSION OF SERVICES OF CONTRACT
PHYSICIANs.-There shall be included as costs
the services of all physicians who are under
contract with the provider, of all radiologists
and pathologists providing health-care serv-
ices with respect to inpatients of the pro-
vider, and, in the case of psychiatric hospi-
tals, of all physicians furnishing health-care
services with respect to inpatients of the hos-
pital. The amount budgeted for payment for
such services shall be reasonable in relation
to the cost of obtaining such services of
physicians on a salaried or other basis, which-
ever is less.

(B) INCLUSION OF WAGES AND FRINGE BENE-
FITS OF NONSUPERVISORY EMPLOYEES.--

(1) IN GENERAL.-There shall be included
in costs, subject to this subparagraph, the
total cost of wages and fringe-benefit pay-
ments for (or on behalf of) nonsupervlsory
employees of the provider.

(ii) MINIMUM WAGES.-The rate for wages
reflected in any such prospective budget for
nonsupervisory employees shall in no case
be less than the minimum wage rate speci-
fled and applicable under section 6(a) (1) of
the Fair Labor Standards Act of 1938.

(ill) COLLECTIVE BARGAINING AND OTHER NE-
GOTIATED AGREEMENTS.-If any nonsupervls-
ory employees of a provider are covered by
a collective-bargaining agreement or other
negotiated agreement, the amount set forth
for wages and fringe-benefit payments for
these employees shall be in accordance with
the rates (including any prospective changes
in such rates) provided for in the agreement.

(iv) REVIEW BY SECRETARY OF LABOR.--If the
Secretary of Labor finds, after a hearing in
accordance with regulations of such Secre-
tary, that the rates of wages or fringe-bene-
fits proposed in a prospective budget, for non-
supervisory employees with respect to whom
there is not a collective-bargaining agreement
or other negotiated agreement described in
clause (ili) in effect, are above the rates
of wages or fr!ngc-benefits, respectively,
which prevail with respect to comparable
employees of providers of the same type in
the same locality (as determined by such
Secretary), the rates of wages or fringe-bene-
fits for such employees allowable as reim-
bursable in the prospective budget shall not
exceed such prevailing rates.

(v) NONSUPERVISORY EMPLOYEE DEFINED.-
As used in this subparagraph, the
term "nonsupervisory employee" means
any employee other than an employee
who devotes a major portion of employed time
exercising authority, in the interest of the
provider, (I) to hire, direct, assign, promote,
reward, transfer, furlough, layoff, recall, sus-
pend, discipline, or remove any other em-
ployee of that provider, or (II) to adjust a
grievance (other than through a merely rou-
tine or clerical action) of any other such
employee or to recommend such an adjust-
ment.

(C) INCLUSION OF UNREIMBURSED SERVICES.-
There shall be included in reimbursable costs
the cost of basic covered health-care services
furnished to individuals who are not eligible
individuals if no reimbursement or other
payment for such services is obtainable by
such provider.

(D) TREATMENT OF DEPRECIATION AND RE-
LATED CAPITAL ITEMS.--

(I) IN GENERAL.--Subject to clause (ii),
there shall not be included in costs under
the budget the costs of depreciation.
(li) TREATMENT OF CERTAIN ITEMS.-There

may be included as costs under the budget-
(I) the cost of paying the principal

amount due on any debts incurred by the
provider before the date of the enactment
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of this Act, unless such cost Is not reim-
bursable under Medicare;

(II) the cost of acquiring minor capital
items (as defined by the National Health
Board);

(III) the cost of expenditures for major
capital items, in the form of a lump sum
or amortization payments for debt repay-
ment, to the extent that the acquisition of
such an item is approved in accordance
with subsection (c); and

(IV) the cost associated with closing of
a facility or reduction in services provided
by or through a facility of the provider, in-
cluding the reasonable cost of easing person-
nel dislocations arising from any such clos-
ing or reduction in services, if the closing or
reduction is approved in accordance with
the planning process provided under sub-
section (c).

(E) INCLUSION OF RETURN ON INVESTMENT
FOR PROPRIETARY PROVIDERS.--

(1) HOSPITALS AND SKILLED NURSING FACILI-
TIES.-There shall be included, in the case
of a proprietary hospital or skilled nursing
facility, provision for recognition of a rea-
sonable rate of return on equity capital,
whether reflected in working capital or capi-
tal invested in the provider's facilities and
used in the furnishing of covered health
care services, in lieu of other allowances to
the extent that they reflect similar items.

(ii) OTHER INSTITUTIONAL PROVIDERS.-
There shall be included, in the case of a
proprietary institutional provider other than
a hospital or skilled nursing facility, to the
extent (in accordance with regulations es-
tablished by the National Health Board)
the State Health Board finds it feasible and
aporopriate, provision for recognition of a
reasonable rate of return on equity capital,
whether reflected in working capital or capi-
tal invested in the provider's facilities and
used in the furnishing of covered health
care services, in lieu of other allowances to
the extent that they reflect similar items.

(ill) AMOUNT OF RETURN ON INVESTMENT.--

The rate of return recognized under clause
(1) or (ii) for a year shall not exceed one
and one-half times the average of the rates
of interest, for each of the months of the
year, on obligations issued for purchase by
the Federal Hospital Insurance Trust Fund.

(4) WORKING CAPITAL AND RESERVES.-There
shall be provided for In the budget reason-
able amounts required for working capital
and reserves for contingencies.

(5) TECHNICAL ASSISTANCE.-The National
Health Board shall the provision of tech-
nical assistance to institutional providers
which primarily provide primary ambula-
tory health care services in their prepara-
tion and submittal of budgets under this
section.

(b) POLICIEs AND PROCEDURES FOR REVIEW
OF PROSPECTIVE BUDGETS.--

(1) NATIONAL HEALTH BOARD.--
(A) ESTABLISHMENT OF GENERAL POLICIES

AND GUIIELINES.-The National Health
Board, after consultation with institutional
providers and representatives of such pro-
viders and after considering the views of
the consortia and representatives of con-
sumers, shall establish policies and guide-
lines, which shall vary to reflect the cir-
cumstances of different categories of in-
stitutional providers, respecting review and
approval by State Health Boards of pro-
posed prospective budgets of institutional
providers.

(B) USE OF SCREENS AND RANDOM SAM-
PLING.-Such guidelines shall include the
requirement that standards (commonly
known as "screens"), which shall vary by
category of institutional provider, be ap-
plied to each proposed prospective budget
to determine which budgets (and which
proved without the need for individual
scrutiny and close examination and the
requirement that a random sample of all
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such budgets be reviewed in detail to assure
quality control and verify the validity of
the screens. Such standards may include,
with respect to providers of inpatient serv-
ices, for review of at least the following:

(i) ANNUAL RATE OF INCREASE.-The rate of
increase, from year to year, in the pro-
vider's total budget, average total cost per
inpatient, and average per diem costs per
inpatient.

(ii) AVERAGE COSTs.-The provider's costs,
for each type of facility of the provider, by
average total costs per inpatient, average
per diem costs per inpatient, average cost
per outpatient visit, and average educational
cost per student (by type of student).

(ill) COST RATIOS.-The cost-ratios of the
provider, including the ratio of adminis-
trative costs to total costs and the ratio of
costs of particular services to total costs and
to the costs of services daily, per admission,
or on such other appropriate unit basis.

(C) UNIFORM REPORTING.-SUch guidelines
shall provide for the collection and report-
ing (and making available to the public),
in such uniform manner as the National
Health Board may provide, of data that is
required for review and approval of prospec-
tive budgets.

(2) STATE HEALTH BOARDS.-
(A) DUTY OF REVIEw.-Each State Health

Board shall, in accordance with the policies
and guidelines established under paragraph
(1), review each proposed prospective budget
submitted to it under this section and shall
make available to the public the results of
its review. Each such review shall include-

(t) an assessment of the extent to which
any description, contained in documentation
described in subsection (a) (2) (A), of
changes in services or capital expenditures
during the two-year and five-year periods
following the year of the budget conforms
to the current approved plan of the health
systems agency for the area in which the
provider functions and to the most recent
state health care improvement plan (estab-
lished under section 306); and

(ii) a review of the quality, accessibility,
and effectiveness of services furnished by
the provider,
and in such review shall take Into con-
sideration any relevant findings of profes-
sional standards review organizations and
of any national provider accreditation organ-
ization for that category of provider.

(B) NOTICE AND OPPORTUNITY TO COM-
MENT.-Before a State Health Board disap-
proves costs contained in a proposed pro-
spective budget, the Board shall inform the
provider of such pending disapproval and
permit the provider an opportunity to com-
ment thereon.

(C) CONSIDERATION OF CERTAIN RECOM-
MENDATIONS.-In performing such a review
of a prospective budget proposed by a pro-
vider, the State Health Board shall take into
consideration any timely recommendations
submitted as a result of negotiations between
groups of consumers, the provider, and rep-
resentatives of any organizations representing
the employees of the provider, or in the ab-
sence of such timely recommendations, such
material as may be submitted by any such
party. The State Health Board shall make
available to such groups of consumers and
organizations such technical assistance as
may promote or assist in such negotiations.

(D) DELEGATION OF REVIEW FUNCTION.-A
State Health Board may delegate to an ap-
propriate independent entity, in accordance
with regulations of the National Health
Board, the function under this subsection
of conducting reviews (but not approvals) of
proposed prospective budgets submitted to it.

(c) REVIEW AND APPROVAL OF CAPITAL EX-
PENDITURES.-No amount may be provided
for in a prospective budget of a provider for
any capital acquisition or expenditure
(other than minor expenditures, as deter-
mined by the National Health Board), for
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any costs of operation resulting from such
acquisitions and expenditures, and for costs
associated with the closing or reduction of
services, unless the provider participates in,
or has established and maintains, a plan-
ning process in accordance with this sub-
section and regulations of the National
Health Board, under which-

(1) the proposed budget is submitted on
a timely basis to the State Health Planning
and Development Agency for its review un-
der title XV of the Public Health Service
Act, and

(2) costs related to proposed acquisitions,
expenditures, closings, or reductions may
not be included in the approved budget un-
less such action is approved by such Agency.

(d) APPROVAL OF PROSPECTIVE BUDGETS.-
(1) STATE HEALTH BOARD.-Each State

Health Board shall, after and in accordance
with its review of each prospective budget
submitted to it by a provider under this
section, approve the budget, with or without
any modification. In approving prospective
budgets, each State Health Board shall take
account of-

(A) total limits on anticipated expendi-
tures established (or expected to be estab-
lished) in the applicable Annual Budget and
in the annual State budget;

(B) the plan of the health systems agency
for the area in which the provider func-
tions;

(C) pertinent demographic factors;
(D) the impact of any expected inflation

during the year of the budget on the costs
set forth in the budget;

(E) the effect of any approved capital ex-
penditure or reduction and service modifi-
cation plans;

(F) the effect of acceptable future wage
increases granted to employees of the pro-
vider; and

(G) objectives for efficiency and cost-
effectiveness for that provider established by
the Board, which objectives are based upon
comparison of the provider with similar
providers and take into account differences
in patient mix and such other factors as the
Board determines to be appropriate.
Except as otherwise provided in this part,
the amount approved in a prospective
budget of a provider establishes the total
amount that is payable pursuant to this Act
to that provider for the year of the budget.

(2) MODIFICATIONS REQUIRED BY ANNUAL
BUDGET.-A State Health Board shall require,
as a condition of the approval of a prospec-
tive budget for a year before the National
Health Board's adoption of the Annual
Budget for the year, that the budget be re-
submitted for approval if a modification is
required because the anticipated expendi-
tures for the State under the Annual Budget
were higher than the amount of such ex-
penditures set forth in the Annual Budget
adopted.

(3) TRANSFERS WITHIN AN APPROVED
BUDGET.-An approved prospective budget
may establish maximum exoenditure and
payment levels for parts of the budget and
may permit, subject to restrictions estab-
lished by regulation by the National Health
Board, transfers between parts of the budget.

(4) TRANSMITTAL TO APPROVED INSURERS.-
Upon approval of a prospective budget of a
provider, the State Health Board shall pro-
vide for the transmittal of the budget to
approved insurers which are likely to be re-
quired to make payments to the provider for
services provided to enrollees of plans of-
fered by the insurers.

(5) TREATMENT OF DISAPPROVED EXPENDI-
TURES.-Except as approved by the State
Health Board, no payment may be made
pursuant to this Act for expenditures by an
institutional provider for covered health-care
services it furnishes to the extent these ex-
penditures are not included in its prospective
budget approved under this section.

SEC. 322. MAXIMUM FEE SCHEDULES FOR PRO-
FESSIONAL SERVICES.

(a) ESTABLISHMENT BY STATE HEALTH
BOARDS.--

(1) IN GENERAL.-Each State Health Board
shall provide for the development of maxi-
mum-fee schedules, applicable to covered
health-care services (other than durable
medical equipment and laboratory services)
furnished for a year in the State by a physi-
cian or other non-institutional provider,
consistent with this subsection and the
guidelines for such schedules developed un-
der this subsection.

(2) CONFORMITY WITH ANNUAL BUDGET AND
ANNUAL STATE BUDGETS.-Total levels of pay-
ments expected under such schedules in a
State shall be consistent with the antici-
pated expenditures for services of the type
covered by the schedule, as set forth in the
Annual Budget and annual State budget for
the State in which the services are furnished,
and shall be developed based upon the best
available projections as to the demand for,
and the utilization of, that type of provider
or service during the period in which the
schedule will be applied.

(3) USE OF NEGOTIATIONS.-Maximum-fee
schedules shall be developed only after pro-
viding opportunity for negotiations with
participating providers to occur, in accord-
ance with section 324.

(b) NATIONAL GUIDELINES FOR ESTABLISH-
MENT OF SCHEDULES.-The National Health
Board shall develop guidelines for the devel-
opment and modification of maximum-fee
schedules by State Health Boards. Such
schedules applicable to services furnished
in the first effective year shall be the maxi-
mum fee schedules applicable (pursuant to
section 602(b)) under Medicare in the pre-
vious year as modified to reflect application
of these guidelines. Such guidelines shall in-
clude the following:

(1) RELATIVE VALUE SCALE.-A guideline
establishing the relative value of particular
covered health-care services, which takes
into consideration-

(A) the time and effort required to fur-
nish the service;

(B) the level of skill required in perform-
ing such service;

(C) the cost (including indirect costs) to
the provider of furnishing such service; and

(D) the relative cost-effectiveness of pro-
viding such service.

(2) GEOGRAPHICAL VARIATION.-A guideline
providing for appropriate variations in fees
with respect to services provided in different
geographic areas, which takes into consid-
eration-

(A) the relative costs of practice in the
different areas;

(B) the relative earnings of non-physi-
cians In the different areas;

(C) the relative rate of change in physi-
cians' fees in the different areas; and

(D) the need to encourage the provision
of such services in underserved areas.

(3) TREATMENT OF SIMILAR SERVICES.-A
guideline which provides that where two or
more categories of health personnel are
qualified to provide a particular health-care
service of a comparable quality, the maxi-
mum fee for that service shall be the lowest
of the maximum fees authorized for that
service for such categories of personnel.

(c) NATIONAL FORMULA FOR UPDATING
MAXIMUM-FEE SCHEDULES.-The National
Health Board shall develop a formula for
establishing permissible year-to-year changes
in the maximum-fee schedules established
pursuant to this section. Such formula shall
take into account-

(1) the increase in an index of the earning
of non-physicians,

(2) the increase in an index of the cost
of operation of offices of the different types
of providers,

(3) limitation on increases for expendi-

tures permitted for the service provided
under the Annual Budgets,

(4) changes in the utilization of the dif-
ferent services, and

(5) applicable negotiations undertaken
pursuant to section 324,
and shall provide that the maximum fee
permitted for a service for a year under such
a schedule shall not be less than the maxi-
mum fee permitted for the service under the
schedule for the previous year.
SEC. 323. PAYMENT FOR DURABLE MEDICAL

EQUIPMENT AND LABORATORY SERV-
ICES ON A REASONABLE COST
BASIS AND FOR DRUGS AND HEAR-
ING AIDS ON A COST-PLUS-FEE
BASIS.

(a) IN GENERAL.-Payment shall be made
for the provision of-

(1) durable medical equipment and lab-
oratory services on the basis of the lower
of the charge or reasonable cost of the
equipment or services (as determined under
subsection (b)), and

(2) drugs and hearing aids on the basis
of the lower of the charge or the reasonable
cost of the drug or hearing aid (as deter-
mined under subsection (b)) plus a rea-
sonable professional fee (as determined un-
der subsection (c)).

(b) COMPUTATION OF REASONABLE COST--
(1) IN GENERAL.-The National Health

Board shall establish guidelines for the rea-
sonable cost of durable medical equipment,
laboratory services, drugs, and hearing aids.
Such guidelines shall provide that the rea-
sonable cost for such an item shall be the
lowest cost at which such item of compar-
able quality is (or could be made) generally
available in an accessible area. In the case
of drugs, the Board shall establish categories
of generic equivalent drugs which will be
treated as drugs of comparable quality for
purposes of this subsection.

(2) LIsTS.-Each State Health Board shall
establish and distribute information list-
ing the limitations that exist under this
subsection with respect to the reasonable
cost of different items of durable medical
equipment, laboratory services, and hearing
aids. The National Health Board shall estab-
lish and distribute information listing the
limitations that exist under this subsection
with respect to the reasonable cost of dif-
ferent drug items.

(c) COMPUTATION OF PROFESSIONAL FEE.-
(1) HEARING AIDS.-The amount of pro-

fessional fee that is payable under this sec-
tion for provision of a hearing aid is the
lesser of (A) the charge for such provision,
or (B) such amount as may be provided in a
maximum-fee schedule established by the
State Health Board in a manner consistent
with section 322. In establishing such a
schedule, the Board may provide for such
fees as reflect reasonable salary levels for
providers of hearing aids in the area in
which such items are provided.

(2) DRUGS.-The amount of professional
dispensing fee that is payable under this
section for the dispensing of a drug is the
lesser of (A) the charge for such dispensing,
or (B) such amount as may be provided in
a maximum-fee schedule established by the
National Health Board in a manner consist-
ent with section 322. In establishing such a
schedule, the Board may provide for such
fees as reflect reasonable salary levels for
dispensers of drugs in the area in which the
drugs are dispensed. The National Health
Board may delegate to State Health Boards
the function of establishing maximum-fee
schedules under this paragraph.

SEC. 324. USE OF NEGOTIATIONS IN DETERMIN-
ING AMOUNTS OF PAYMENTS

(a) STATE-LEVEL NEGOTIATIONS.-
(1) IN GENERAL.-Each State Health Board

shall regularly and periodically invite repre-
sentatives of participating providers in the
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State (selected in accordance with subsec-
tion (b)) to meet and negotiate with repre-
sentatives of persons (including consortia,
participating insurers and health mainte-
nance organizations, employers, and em-
ployees) who pay, directly or indirectly, for
covered health-care services furnished to en-
rollees in that State concerning-

(A) screens, maximum rates, and other
limitations with respect to payments made
(in accordance with section 321) to institu-
tional providers on the basis of approved
prospective budgets;

(B) maximum-fee schedules with respect
to payments made in accordance with sec-
tions 322 or 323;

(C) reasonable cost levels with respect to
payments made in accordance with section
323; and

(D) any other method for the control of
costs involved in the provision of such
services. Such State Health Board shall
supervise such negotiations.

(2) INCORPORATION OF AGREEMENTS.--A
State Health Board may incorporate within
its annual State budget the provision of any
agreement achieved as a result of such a
negotiation under this section if the effect
of it would keep expenditures within the
limit on expenditures for the State under
the annual State budget.

(b) STATE NEGOTIATING GROUPS.-
(1) REPRESENTATION OF VARIOUS PROVID-

ERS.-The National Health Board shall es-
tablish criteria for the selection of persons
to be members of the provider negotiating
groups in each State for each of the following
groups of providers (which groups may be
modified from time to time by the National
Health Board):

(A) (1) Hospitals.
(ii) Skilled nursing facilities.
(iii) Home health care agencies.
(iv) Other institutional providers, includ-

ing community health centers, migrant
health centers, and health clinics.

(B) Physician providers.
(C) Other non-institutional providers,

such as pharmacists, physical therapists, and
occupational therapists.

(D) Employees of hospitals (regardless of
profession or occupation).

(2) REQUIRED REPRESENTATION WITHIN
GROUPS.-

(A) ALL GROUPS.-Within each such group
established, representatives of providers shall
be elected for each type of geographic area
(including at least representatives of urban
area, rural areas, and suburban areas in
which the providers represented in the group
furnish services in the State.

(B) INSTITUTIONAL PROVIDERS.-Within each
group described in paragraph (1)(A), rep-
resentatives shall be elected to represent em-
ployees of the Institutional providers.

(C) PHYSICIAN GROUPS.-Within the group
described in paragraph (1)(B), represent-
atives of physicians shall be elected for-

(i) each medical and osteopathic specialty
included in the group, and

(ii) each style of medical practice (in-
cluding at least solo practice, group practice,
and institution-based practice) engaged in
by providers represented in the group.

(3) SELECTION OF REPRESENTATIVES.--The
National Health Board shall, after consulta-
tion with any existing negotiating groups
and other associations of health-care pro-
viders or institutions, and may revise from
time to time general guidelines for the elec-
tion of representatives for each provider ne-
gotiating group. Such guidelines shall pro-
vide for-

(A) differences in the sizes of the various
negotiating groups;

(B) proportional representation for each
type of health-care provider (as determined
by the National Health Board) in the group,
in terms of-

(1) the number of providers of that type in
the State,

(ii) the recommended number of providers
of that type in the State specified in the
health care improvement plan of the State.

(iii) the percentage of total amount of
payments made pursuant to this Act in that
State which are for payment for services
furnished by providers of that type, and

(iv) the percentage of total amount of
payments recommended to be made in the
State which are for payment for services
furnished by providers of that type;

(C) three-year terms for each representa-
tive; and

(D) methods for the nomination and elec-
tion of such representatives, each of which
assures full information being made avail-
able to the providers of that type and oppor-
tunity for the nomination of candidates and
the election of representatives by all of the
providers of that type and, as appropriate,
their employees in each group.

(4) ESTABLISHMENT OF GROUPS.-Each State
Health Board, in accordance with the guide-
lines established by the National Health
Board under paragraph (3) and after con-
sultation with any existing negotiating
groups and other associations of health-care
providers in the State, shall establish (and
may revise from time to time) the size, com-
position, and other characteristics of the
provider negotiating groups within the State
and the process for nomination and election
of the members of those groups and shall
conduct (or oversee the conduct of) these
elections.

(c) ELECTION AND CONDUCT OF NEGOTIATING
GRouPS.-The election of representatives to
serve on providers negotiating groups under
this section shall be by secret ballot. The
negotiating sessions of such negotiating
groups established under this section shall
be open to the public, except under such
circumstances as the National Health Board
may provide.
PART C-DETERMINING AMOUNTS OF PREMI-

UMS AND INCENTIVE PAYMENTS AND BENE-
FITS

SEC. 331. DETERMINATION OF NATIONAL COM-
MUNITY-RATED PREMIUM AND RATE
AND GROUP-RATED PREMIUMS.

(a) COMMUNITY-RATED PREMIUM AND
RATE.--

(1) ESTABLISHMENT.-The National Health
Board shall establish, In conjunction with
the adoption each year of an Annual Budget
and after conducting negotiations with con-
sortia and with participating Insurers and
health maintenance organizations in accord-
ance with subsection (c)-

(A) a national community-rated premi-
um, and

(B) a national premium rate.
(2) NATIONAL COMMUNITY-RATED PREMIUM-

(A) BASIs.-The national community-rated
premium for a year shall be established in
such manner so that if the members of each
family (other than Medicare-eligible -indi-
viduals, SSI-eliglble individuals, AFDC-eligi-
ble individuals, residents of Federal or State
institutions, or members of a uniformed
service on active duty or members of such
members' families) of which a member is en-
rolled under section 112 or 113(c) were to
pay premiums based on such community-
rated premium, the amount of the premi-
ums paid for the year would equal the antic-
ipated cost for the year under the Annual
Budget for expenditures (including admin-
istrative costs, other than for State Health
Boards, for the National Health Board, and
for professional standards review organiza-
tions, and contingency funding as well as
payments to participating providers for the
furnishing of basic covered health-care
services) under qualified health plans but
excluding the portion of such cost associated
with or attributable to the furnishing of
covered health-care services to individuals
while they are Medicare-eligible individuals,
SSI-eligible individuals, AFDC-eligible indi-

viduals, residents of Federal or State insti-
tutions, or members of a uniformed service
on active duty or members of such members'
families.

(B) SCHEDULES FOR DIFFERENT SIZE FAM-
ILIES.-The national community-rated pre-
mium shall be established in three schedules,
one for one-member families, another for
two-member families, and a third for fam-
ilies with three or more members. The ap-
portionment of the premium among such
schedules shall be based on the relative ac-
tuarial costs of furnishing basic covered
health-care services to families of these dif-
ferent sizes.

(3) BASIS FOR NATIONAL PREMIUM RATE.-
The national premium rate shall be estab-
lished for a year in such a manner so that-

(A) the sum of the wage-related pre-
miums (under section 341), non-wage re-
lated premiums (under section 342), the
government payment for unpaid private
premiums (under section 346), and volun-
tary premiums under International agree-
ments (determined under section 343 on the
basis of the community-rated premium)
anticipated to be paid for the year,
is equal to-

(B) all the anticipated expenditures con-
tained in the Annual Budget for the year,
other than those expenditures associated
with or attributable to the furnishing of
covered health-care services to individuals
while they are Medicare-eligible individuals,
SSI-eligible individuals, AFDC-eligible indi-
viduals, or residents of Federal or State
institutions.

(b) GROUP-RATED PREMIUM.-
(1) ESTABLISHMENT.-The National Health

Board shall establish a group-rated premium
for SSI-eligible individuals and for residents
of Federal institutions who are enrolled in a
qualified health plan.

(2) BAsIs.-Such group-rated premium
shall be designed, for each such group of
individuals, so that the total amounts paid
during each year by or on behalf of such
individual's equals the anticipated expendi-
tures contained in the Annual Budget asso-
ciated with or attributable to the furnish-
ing of covered health-care services to indi-
viduals in that group. In making such deter-
mination, the Board shall take in account-

(A) the previous cost experience associ-
ated with provision of covered health-care
services to such groups of individuals, and

(B) estimates of premium and other pay-
ments, with respect to health-care services
provided to such groups of individuals, that
may be made by or on behalf of such
Individuals,
and shall prevent the disclosure to consortia
or others, in the process of compiling data
in order to establish such premiums, of the
fact that any particular individual Is a
member of such a group. The Board shall
provide for the adjustment of such premium
at the end of a year to reflect the actual cost
experience (including any dividend or re-
bate payment made or additional benefits
made available under a qualified health
plan) with respect to expenditures associ-
ated with or attributable to such groups of
individuals during the year.

SEC. 332. DETERMINATION OF STATE COMMU-

NITY-RATED PREMIUM, PREMIUM

RATE, AND GROUP-RATED PRE-
MIUM.

(a) IN GENERAL.-
(1) APPLICATION OF NATIONAL PREMXUMS

AND RATE.-Except as provided in pargrgaph
(2) the national community-rated premium
and the national premium rate established

under section 331 shall apply as the State
community-rated premium and premium
rate for each State.

(2) STATE NEGOTIATED PREMIUM.-If a State,

for a year, is able in its annual State budget
to reduce its level of approved expenditures
likely to be realized by an amount below
the level of expenditures provided for in the

23285



CONGRESSIONAL RECORD--SENATE September 6, 1979

Annual Budget with respect to the State,
the National Health Board, upon the request
of the State Health Board, shall provide for
such decrease in the community-rated pre-
mium and the premium rate for the State,
below the national community-rated pre-
mium and premium rate, as will reflect a
reduction of premium payments under this
act no greater than the amount of such re-
duction in its approved expenditures.

(b) GROUP-RATED PREMIUM.-
(1) ESTABLISHMENT.-Each State Health

Board shall establish a group-rated pre-
mium for AFDC-eliglble individuals and for
residents of State institutions who are en-
rolled in a qualified health plan. Such pre-
mium may vary by area within each State
(in accordance with guidelines established
by the National Health Board).

(2) BASIs.-Such group-rated premium
shall be designed, for each such group of
individuals, so that the total amount of
premiums paid during each year by or on
behalf of individuals in the group equals
the anticipated expenditures contained in
the Annual Budget with respect to the
furnishing of basic covered health-care serv-
ices to individuals in that group. In making
such determination, each State Health Board
shall take into account-

(A) the previous cost experience asso-
ciated with provision of covered health-care
services to such groups of individuals, and

(B) estimates of premium and other pay-
ments, with respect to health-care services
provided to such groups of individuals, that
may be made by or on behalf of such in-
dividuals,
and shall prevent the disclosure to consortia
or others, in the process of compiling data
in order to establish such premiums, of the
fact that any particular individual is a
member of such a group. Each State Health
Board shall provide for the adjustment of
such premium at the end of a year to re-
flect the actual cost experience (including
any dividend or rebate payment made or
additional benefits made available under a
qualified health plan) with respect to such
groups of individuals during the year.
SEC. 333. INSURER AND HEALTH MAINTENANCE

ORGANIZATION BENEFITS, DIVI-
DENDS, AND REBATE TO PROMOTE
COST-EFFECTIVENESS.

(a) PROVISION OF SUPPLEMENTAL BENEFITS,
DIVIDENDS, OR REBATES.--

(1) OFFERING TO NON-MEDICARE ENROLL-
EES.-A participating insurer or health
maintenance organization may offer eligible
individuals (other than Medicare-eligible
individuals) an incentive to enroll with (or
to change their enrollment to) a qualified
health plan offered by the insurer or orga-
nization-

(A) by providing the individuals with
health insurance coverage with respect to
health-care services in addition to basic cov-
ered health-care services, or

(B) by paying dividends or by making cash
rebates on premiums,
or both.

(2) OFFERING TO MEDICARE-ELIGIBLE INDI-
VIDUALS.-A participating health mainte-
nance organization may offer Medicare-eli-
gible individuals an incentive to enroll In (or
to change their enrollment to) a qualified
health plan which is offered by the organi-
zation and which provides for all covered
health-care services provided under Medi-
care-

(A) by providing the individuals with
health insurance coverage with respect to
health-care services in addition to the cov-
ered health-care services under Medicare, or

(B) by paying dividends or by making
cash rebates on premiums,
or both.

(b) CONDITION FOR OFFERING ADDITIONAL

BENEFITS.-A participating insurer or health
maintenance organization may not offer to
an individual enrolled under a qualified
health plan the incentive described in sub-
section (a) (1) (A) or (a) (2) (A), respectively,
unless-

(1) the incentive is also made available to
all individuals enrolled under that plan, and

(2) the insurer or organization provides
to individuals, before their enrollment under
the plan, with a statement of the actuarial
value of the benefits added by that incentive.

(c) DISTRIBUTION AND TREATMENT OF DIVI-
DENDS AND CASH REBATES.

(1) DISTRIBUTION.-
(A) IN GENERAL.-Subject to subparagraph

(B), any dividend or cash rebate provided
under subsection (a)(l)(B) or (a)(2)(B)
shall be paid to the enrollee.

(B) PAYMENT OF PORTION TO EMPLOYER.-
In the case of rebates or dividends provided
with respect to an enrollee who Is employed,
the rebate or dividend shall be divided be-
tween the enrollee and the employer in pro-
portions determined in accordance with pro-
cedures established by the National Health
Board. Such procedures shall provide that
if any of the employees of an employer are
represented by a collective bargaining repre-
sentative or other employee representative
designated or selected under any law, the
issue of the division of such rebate or divi-
dend shall first be presented to such repre-
sentative for negotiation with the em-
ployer.

(2) TAX AND OTHER TREATMENT OF REBATES
AND DIVIDENDS.-Notwithstanding any other
provision of law, any cash rebate or dividend
received by an individual pursuant to this
section-

(A) shall not be treated as income to
the individual, for purposes of subtitle A
of the Internal Revenue Code of 1954;

(B) shall not be treated as income or other
resources, for purposes of administration of
any Federal or Federally-assisted welfare
program (as defined by the National Health
Board), Including programs under titles IV,
XVI, or XIX of the Social Security Act, or
the Food Stamp Act of 1977; and

(C) shall not reduce the amount of any
credit due under section 334 (relating to a
limit on amount of private premium pay-
ments).
SEC. 334. LIMIT ON AMOUNT OF PRIVATE PRE-

MIUMS.
(a) IN GENERAL.-The sum of the amount

of-
(1) 35 percent of the wage-related pre-

miums paid, under section 341(a)(1), with
respect to members of a family unit as em-
ployees, and

(2) the non-wage-related premiums paid,
under section 342, by members of the family
unit,
may not, for a year, exceed the amount of
the state community-rated premium (estab-
lished under section 332(a)) for a family
unit of that size In that State for that year.
In computing the size of a family unit, there
shall not be counted Individuals who, on
January 1 of the year, are Medicare-eligible
individuals, SSI-ellglble individuals, or resi-
dents of Federal or State Institutions.

(b) REQUEST FOR REFUNwD.-In accordance
with regulations established by the National
Health Board, family units for which pre-
miums have been paid in a year In excess
of the limit specified under subsection (a),
may apply to the applicable consortium
with respect to which the members of the
unit are enrolled for a refund of the amount
of such excess payments. Refunds of such
amounts to members of a family unit shall,
in the absence of agreement among members
of the family unit, be apportioned to each
such member in accordance with the amount
of premiums paid with respect to the income
of such member.

PART D-PAYMENT AND COLLECTION OF
PREMIUMS

SEC. 341. WAGE-RELATED PRIVATE PREMIUMS.
(a) PAYMENTS BASED ON WAGE INCOME.-
(1) PAYMENT BY EMPLOYER.-Each em-

ployer is obligated to make payments, with
respect to each employee for each payroll
period, of an amount equal to the product
of-

(A) the amount of wages paid to the em-
ployee during the period In any year, and

(B) the state premium rate (determined
under section 332(a)) for the year in which
the period occurs,
not later than 15 days after the last date of
the payroll period.

(2) PAYMENT TO CONSORTIA.-The payment
under paragraph (1) with respect to an em-
ployee enrolled (or whose family is enrolled)
in a qualified health plan shall be made to
the applicable consortium.

(3) EMPLOYEE CONTRIBUTION.-
(A) MANDATORY CONTRIBUTION.-An em-

ployer may, subject to section 334 and to any
applicable collective bargaining agreement,
require each employee, with respect to whom
a payment is made under paragraph (1), pay
the employer, by deduction or other reason-
able method (approved by the National
Health Board), an amount not to exceed 35
percent of the amount of the payment made
on the employee's behalf under paragraph
(1) .

(B) VOLUNTARY CONTRIBUTIONS.-In order
to assist in payment of premiums under
section 342, if an employee requests (in a
manner specified by the National Health
Board) his employer to withhold or other-
wise deduct from payments due the employee
and to pay to the appropriate consortia
specific amounts, in addition to any amounts
withheld under subparagraph (A), the em-
ployer shall deduct and so make payments
of such amounts to the appropriate con-
sortia and the consortia shall apply such
amounts as a credit toward payment of any
non-wage-income-related premium payable,
under section 342, with respect to the family
unit of which the employee is a member.

(b) GRANTS AND CREDITS FOR IMPACTED EM-
PLOYERS.-

(1) APPLICATION AND ENTITLEMENT.--Any
employer may apply to the National Health
Board for certification as an impacted em-
ployer for a year. Such an application shall
be submitted at such time and in such man-
ner as the National Health Board shall pro-
vide. If the National Health Board deter-
mines, on the basis of such an application,
that the employer is an impacted employer
(as defined in subsection (c)(2)) for the
year, the Board shall certify such fact and
the employer shall be entitled, if the employ-
er is-

(A) not a State employer or a nonprofit
employer, to a credit against such taxes for
the tax year in which the year ends (in
accordance with section 44D of the Internal
Revenue Code of 1954), or

(B) a State employer or a nonprofit em-
ployer, to a payment from the National
Health Board,
in the amount determined under paragraph
(2).

(2) AMOUNT OF GRANT OR CREDIT.-The
amount of any credit or grant for an em-
ployer under this subsection, In the case of
a credit or grant-

(A) for the first effective year, is equal
to one-half,

(B) for the year after the first effective
year, Is equal to one-third, and

(C) for the second year after the first ef-
fective year, is equal to one-sixth,
of the lesser of (1) the incremental Increase
in employee health insurance costs (as de-
fined in subsection (c) (3)) for the employer
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for the year, or (11) in case of an employer
which is not a State employer or nonprofit
employer, the amount by which the em-
ployer's absolute net income for the year is
less than the employer's absolute net income
for the base year.

(3) LIMITED APPLICATION OF SUBSECTION.--
No credit or grant may be provided under
this subsection for a year after the second
year after the first effective year.

(4) SPECIAL RULES.-For purposes of this
section, rules similar to the rules under sec-
tion 44D(c) of the Internal Revenue Code
of 1954 shall apply.

(5) REGULATIONS.-The National Health
Board, in consultation with the Secretary of
the Treasury, shall promulgate regulations
to carry out this subsection, subsection (c),
and section 44D of the Internal Revenue
Code of 1954.

(c) DEFINITIONS.-For purposes of this sec-
tion (and section 44D of the Internal Rev-
enue Code of 1954):

(1) EMPLOYER, NONPROFIT EMPLOYER; STATE
EMPLOYER.--

(A) EMPLOYER.-The term "employer" does
not Include an agency or instrumentality of
the United States.

(B) NONPROFIT EMPLOYER.-The term
"nonprofit employer" means an employer
exempt from tax under subtitle A of the
Internal Revenue Code of 1954.

(C) STATE EMPLOYER.-The term "State
employer" means an employer which is a
State or any political subdivision thereof,
or any agency, instrumentality, or corpo-
ration wholly owned by such a State or sub-
division thereof.

(2) IMPACTED EMPLOYER DEFINED.-The term
"impacted employer" means, for a year, an
employer-

(A) for which the product of-
(i) the amount by which the amount of

the employer's health insurance premiums
per full-time employee equivalent (as defined
in paragraph (4)) for the year exceeds the
amount of such premiums in the base year,
and

(ii) the number of full-time employee
equivalents for the employer for the year,
is greater than 3 percent of the wages paid
by the employer in the year, and

(B) in the case of an employer which is not
a State employer or nonprofit employer-

(i) the employer's net income as a per-
centage of gross income for the year is less
than the employer's net income as a per-
centage of gross income for the base year, and

(11) the employer's absolute net income
for the tax year ending in the year is less
than the employer's absolute net income for
the tax year ending in the base year.

(3) INCREMENTAL INCREASE IN EMPLOYEE
HEALTH INSURANCE COSTS DEFINED.-The term
"incremental increase in employee health
insurance costs" means, for an employer for
a year, the lesser of-

(A) the product of-
(i) the amount by which the amount of

the employer's health insurance premiums
per full-time employee equivalent for the
year exceeds the amount of such premiums
in the base year, and

(ii) the number of full-time employee
equivalents for the employer for the year,
less 3 percent of the wages paid by the em-
ployer in the year, or

(B) in the case of an employer which is not
a State employer or a nonprofit employer-

(I) the product of (I) the percentage by
which the employer's net income as a per-
centage of gross income for the year is less
than the employer's net income as a per-
centage of gross income for the base year, and
(II) the gross income for the year, or

(1i) the amount by which the employer's
absolute net income for the year is less than
the employer's absolute net income for the
base year.

(4) HEALTH INSURANCE PREMIUMS PER
FULL-TIME EMPLOYEE EQUIVALENT DEFINED.--

The term "health insurance premiums per
full-time employee equivalent" means, for
a year, the amount of the health insurance
premiums of the employer for the year di-
vided by the number of full-time employee
equivalents of the employer in the year.

(5) HEALTH INSURANCE PREMIUMS.-The
term "'health insurance premiums" means-

(A) for the base year, the amount paid
by the employer to insurers or health
maintenance organizations for health plans
for its employees during the year, and

(B) for a year after the base year, the
amount of payments made by the employer
pursuant to subsection (a) (1) for the year,
less the amount of employee contributions
which are made (under subsection (a) (3)
(A)) with respect to such payments for the
year.

(6) FULL-TIME EMPLOYEE EQUIVALENTS DE-
FINED.-The term "full-time employee
equivalents" means, for an employer for a
year, the sum of-

(A) the sum of the fractions, for each
salaried non-hourly employee by the em-
ployer in the year, of the year in which such
employee was employed in a salaried non-
hourly position by the employer; and

(B) the number of hours of employment
for other employees of the employer (not
counting any such hours which would be
in excess of the maximum hours permitted
under section 7 of Fair Labor Standards Act
of 1938 (29 U.S.C. 207) without payment of
excess compensation) In the year, divided
by 2000.

(7) BASE YEAR.-The term "base year"
means the year before the first effective year
(as defined In section 4(a)(7).
SEC. 342. NON-WAGE-INCOME RELATED PRIVATE

PREMIUMS.
(a) IN GENERAL.-
(1) OBLIGATION TO PAY.-Each individual

(other than an exempt individual, as defined
in subsection (c)(1)) is obligated to pay a
premium based on non-wage-related income
of the individual's family unit in accord-
ance with this section.

(2) To WHOM PAID.-The premium pro-
vided for under paragraph (1) shall be paid
by the individual to the applicable con-
sortium.

(3) WITHHOLDING OF PREMIUMS FROM
WAGES OR PENSIONS.--

(A) WAGE WITHHOLDING. - Individuals
with respect to whom premiums are payable
under this section who are employees may
have such premiums withheld from income
and paid to the applicable consortium in
accordance with section 341(a) (3) (B).

(B) PENSIONS WITHHELD.-Under such
procedures as the National Health Board
shall provide, individuals under the age of
65 years who receive pensions or other regular
sources of income, upon which a premium is
based under this section, from a previous
emplover, may have the entity paying the
oension withhold from such payments and
nay, in whole or in part, the amount of
premiums due under this section.

(4) AMOUNT OF PREMIUM.-The amount of
premium due under this section for a year
is (subject to the limitation on total private
premiums under section 334) equal to the
product of-

(A) one-half of the state premium rate for
the year (determined under section 332) for
the State in which the family unit is en-
rolled, and

(B) the amount of the non-wage-related
income las defined in subsection (d)) of the
family unit of which the individual is a
member attributable to the Individual.

(b) MANNER AND TIME OF PAYMENT.-

(1) INFORMATION RETURNS.-Each individ-
ual obligated to pay a premium under sub-
section (a) shall provide, in conjunction
with the quarterly filing of such information
returns (required to be filed under the In-

ternal Revenue Code of 1954) as the Na-
tional Health Board (after consultation with
the Secretary of the Treasury) designates by
regulation or as the National Health Board
otherwise provides, for the filing of such in-
formation as will provide for the computa-
tion of the amount of any premium due
under this section and the consortium or
other entity to which such a premium is due.
After appropriate verification of the informa-
tion filed, the National Health Board shall
forward information respecting amount of
premiums due from individuals under this
section to the appropriate consortia for col-
lection.

(2) QUARTERLY AND ANNUAL PAYMENTS.-
Premiums due under this section are payable
quarterly on such an estimated basis as the
consortia may provide, consistent with pro-
cedures established by the National Health
Board, and in final settlement on an annual
basis.

(3) LATE PAYMENTS.-The National Health
Board may provide for the charging of a col-
lection surcharge for an individual's failure
to pay a premium required under this section
on a timely basis, but such a surcharge may
not exceed, for any 12-month period, 15 per-
cent of the premium due. The Board may
provide for waiver of such a surcharge under
such circumstances as it deems appropriate.

(c) DEFINITIONS.-For purposes of this
section:

(1) EXEMPT INDIVIDUAL.-The term "exempt
individual" means a Medicare-eligible indi-
vidual, a member of a uniformed service on
active duty (and the member's spouse, if
any), a foreign visitor, an eligible individual
described in section 101(a) (3), or a depend-
ent of another individual.

(2) NON-WAGE-RELATED INCOME.-The term
"non-wage-related income" means, with re-
spect to a family for a calendar year, the sum
of the adjusted gross incomes (as defined in
section 62 of the Internal Revenue Code of
1954) for each member of the family for the
calendar year, less-

(A) wages paid to members of the family
in the calendar year;

(B) such income as is attributable to de-
pendents in the family or to individuals who,
during the month in which the income ac-
crues, are Medicare-eligible individuals; and

(C) (1) $4,000, in the case of a family unit
consisting of an individual and the individ-
ual's spouse, with or without dependents, or

(ii) $2,000, in the case of any other family
unit.
In the case of income attributable to more
than one individual, the income, for pur-
poses of this section, shall be pro-rated
among the individuals in accordance to their
legal interest in such income. For each year
after the first effective year, the dollar
amounts specified in subparagraph (C) shall
be increased by the same percentage as the
consumer price index for all urban consum-
ers (as published monthly by the Bureau of
Labor Statistics of the Department of Com-
merce) for the first month of the year ex-
ceeds the consumer price index for the first
month of the first effective year.
SEC. 343. VOLUNTARY PREMIUMS UNDER EXEC-

UTIVE AGREEMENTS.

(a) HEALTH INSURANCE PREMIUMS PAY-
MENTS.-Premium payments (described in
section 101(b) (1)(A)) due with respect to
eligible individuals described in section 101
(a) (3) are payable on the basis of the na-

tlonal community-rated premium for the
family units of the eligible individuals (or
on such other basis as is otherwise provided)
to the applicable consortium.

(b) PAYMENTS MADE IN LIEU OF HOSPITAL
INSURANCE (MEDICARE) TAX.-Payments (de-
scribed In section 101(b) (1) (B)) due with
respect to eligible individuals described in
section 101(a) (3) are payable to the National
Health Board for deposit into the Federal
Hospital Insurance Trust Fund (established
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under section 1817 of the Social Security
Act).
SEC. 344. HOSPITAL INSURANCE TAX AND PRE-

MIUMS FOR MEDICARE-ELIGIBLE
INDIVIDUALS.

For changes in the Medicare hospital insur-
ance tax and premiums for Medicare-eligible
individuals, see section 633.
SEC. 345. FEDERAL AND STATE PAYMENTS FOR

PREMIUMS ON BEHALF OF CER-
TAIN RECIPIENTS OF FEDERAL AND
STATE ASSISTANCE.

(a) FEDERAL PAYMENTS.-The National
Health Board shall provide for the payment
on a monthly basis of premiums to each
consortium for qualified health plans, offered
by participating insurers or health mainte-
nance organizations under the consortium,
provided to enrollees while they are SSI-
eligible individuals or residents of Federal
institutions on the basis of the group-related
premium established under section 331(b).

(b) STATE PAYMENTS.-Each State shall
provide for the payment on a monthly basis
of premiums to each consortium for the qual-
ified health plans, offered by participating
Insurers or health maintenance organizations
under the consortium, provided to enrollees
while they are residents of State institutions
and to enrollees (and members of their fami-
lies) while they are AFDC-eligible individuals
on the basis of the group-related premium
established under section 332(b).

SEC. 346. GOVERNMENT PAYMENT AND COLLEC-
TION OF UNPAID PREMIUMS.

(a) PAYMENT BY GOVERNMENT ON BEHALF
OF ENROLLEE.-If a consortium has at-
tempted, in accordance with procedures es-
tablished by the National Health Board, to
collect premiums due under this part and
has not been able to collect such premiums
within a reasonable time period of the time
they were due, the National Health Board
shall pay the consortium the estimated
amount of the premiums due. In any such
case (except in the case of an employer
which is an agency of a State or political
subdivision of a State), the National Health
Board shall be subrogated to the right to
collect such premium and such unpaid
premiums shall constitute a claim of the
United States for money arising out of ac-
tivities of the National Health Board (for
purposes of the Federal Claims Collection
Act of 1966, 31 U.S.C. 951 et. seq.).

(b) APPLICATION TO STATE AND LOCAL GOV-
ERNMENTS.-If an employer which is an
agency of a State or political subdivision of
a State fails to make the payment of an
amount required to be paid by the agency as
an employer under section 341(a), the Na-
tional Health Board shall provide for the
deduction and transfer to the appropriate
consortia, from any amounts otherwise owing
or due to any -agency of the State under
any program under the jurisdiction of the
Board, of an amount equal to the amount
not paid and shall provide for an additional
such deduction equal to 50 percent of such
amount to be paid into the Health Resources
Distribution Fund.
PART E--DISTRIBUTION OF PREMIUMS AMONG

CONSORTIA, INSURERS, AND HEALTH MAINTE-
NANCE ORGANIZATIONS

SEC. 351. COMPUTATION OF ADJUSTED CAPITA-
TION AMOUNTS.

(a) CAPITATION AMOUNTS.-
(1) COMPUTATION.-With respect to each

capitation individual (as defined in para-
graph (2)) in a qualified health plan offered
by a participating insurer or health mainte-
nance organization in a State, the consortia
jointly shall compute an amount (herein-
after in this section referred to as the "capi-
tation amount") which is equal to the aver-
age anticipated expenditures contained in
the approved annual State budget of the
State with respect to the individual, includ-
ing administrative costs of the consortium
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and the insurer or organization with respect
to the individual and funds for the conting-
ency fund (under section 352) but excluding
administrative costs of the State Health
Board. The consortia shall report capitation
amounts they have computed to the National
Health Board for its review and approval.

(2) DEFINITIONs.-For purposes of this
part:

(A) CAPITATION INDIVIDUAL.--The term
"capitation individual" means an enrollee
other than a non-capitation individual.

(B) NON-CAPITATION INDIVIDUAL.-The term

"non-capitation individual" means an en-
rollee while the enrollee is a group-rated
individual (as defined in subparagraph (C)),
Medicare-eligible individual, or a member of
a uniformed services (or a member of such
member's family).

(C) GROUP-RATED INDIVIDUAL.-The term
"group-rated individual" means an enrollee
while the enrollee is an AFDC-eliglble indi-
vidual, SSI-eligible individual, or a resident
of a Federal or State institution.

(b) ADJUSTMENTS FOR AREA COSTS AND

ACTURIAL RISKS.-Each consortium shall ad-
just the capitation amounts in order to re-
flect, for a specific capitation individual-

(1) the relative actual costs of providing
covered health-care services to enrollees in
the area in which the individual resides, as
reflected and permitted in the applicable
annual State budget, and

(2) the acturial risk associated with an
enrollee with the individual's characteristics
(including age, sex, institutional status, dis-
ability status, and any other relevant factors)
obtaining, or incurring expenses with respect
to, covered health-care services for the year.
Such adjustment shall be made in such man-
ner as would eliminate any financial incen-
tive for insurers or health maintenance or-
ganizations to practice risk selection or ex-
perience rating of premiums to reflect the
health of enrollees or otherwise to prevent
attainment of the objectives of this Act.

(c) TOTAL AMOUNTS.-The total of the
capitation amounts and the total of adjusted
capitation amounts with respect to the
capitation enrollees in a State in a year shall
be equal to the total expenditures in the an-
nual State budget relating to the provision
(and administration by the consortia, in-
surers, and health maintenance organiza-
tions with respect to) covered health-care
services to capitation individuals, other than
administrative expenses of the State Health
Board.
SEC. 352. ALLOCATION OF PREMIUMS AMONG

CONSORTIA, INSURERS, AND
HEALTH MAINTENANCE ORGANIZA-
TIONS.

(a) BASIC ALLOCATION.-
(1) INSURERS AND HEALTH MAINTENANCE

ORGANIZATIONS.-Each consortium shall pro-
vide for the apportionment to each of its
members of an adjusted capitation amount
for each capitation individual as determined
under section 351 and of the group-rated
premium (established under part C) for
each group-rated individual. Such appor-
tioned amount shall be paid out to members
in such installations as the consortium may
provide, consistent with guidelines approved
by the National Health Board.

(2) ADDITIONAL PAYMENT TO NEW HEALTH
MAINTENANCE ORGANIZATIONS BASED ON AP-
PROVED PROSPECTIVE BUDGETS.-The National
Health Board shall provide for payments
from the Health Resources Distribution Fund
of payments, supplementary to the payments
provided under paragraph (1), to participat-
ing health maintenance organizations that
have been in operation for, less than five
years. In order to be eligible to receive such
a payment, the organization must submit to,
and have approved by, the applicable State
Health Board a prospective budget in ac-
cordance with the procedures and policies
established under section 321. The amount
of such a payment under this paragraph
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shall be equal to such proportion of the rea-
sonable costs contained in the prospective
budget, for covered health-care services pro-
vided to eligible enrollees, in excess of the
payments received under paragraph (1) as
the National Health Board determines to be
appropriate.

(b) ALLOCATION OF PREMIUMS AMONG CON-
SORTIA.-In accordance with guidelines estab-
lished by the National Health Board, the
consortia shall provide for the redistribution
of premiums collected by each of the con-
sortia in order to assure that each consor-
tium is provided-

(1) an adjusted capitation amount (deter-
mined under section 351) for each capitation
individual enrolled in a qualified health plan
offered by a member of the consortium, and

(2) a group-rated premium for each group-
rated individual enrolled in a qualified
health plan offered by a member of the
consortium.
SEC. 353. TREATMENT OF SHORTAGES AND OVER-

AGES; USE OF CONTINGENCY FUNDS.

(a) USE OF CONTINGENCY FUNDS.-Each
consortium shall maintain from the prem-
iums collected and allocated to it a con-
tingency fund to be used for expenditures
associated with unforseen and unanticipated
circumstances, beyond the control of in-
surers or organizations, relating to enrollees
in plans offered by its members.

(b) LOAN GUARANTEES TO PREVENT PREMIUM
SHORTFALLS.-

(1) AUTHORITY TO MAKE LOAN GUARAN-

TEES.-If for any year the amount of the
premiums collected and collectable under
this Act are less than the amounts of such
premiums provided for in the Annual
Budget, the National Health Board is au-
thorized to guarantee, and to make com-
mitments to guarantee, the principal and
interest (including interest accruing between
the date of default and the date of the pay-
ment in full of the guarantee) of loans
issued by the consortia for the purpose of
assuring revenues for a year in order to pro-
vide for the furnishing of covered health
care services under this Act.

(2) TERMS OF LOAN GUARANTEES.--Loan
guarantees under this subsection shall be on
such terms and conditions as the National
Health Board determines, except that no
guarantee, or commitment to make a guar-
antee, may be made pursuant to paragraph
(1) unless the National Health Board certi-
fies that-

(A) such a loan Is required because prem-
ium revenues for a year will be below those
specified in the Annual Budget for the year,

(B) the loan bears interest at a rate not
to exceed such annual per centum on the
principal obligation outstanding as the Na-
tional Health Board, after consultation with
the Secretary of the Treasury, determines to
be reasonable, taking into account the range
of interest rates prevailing in the private
sector for similar loans and risks by the
United States;

(C) the terms of such loan require full
repayment over a period not to exceed three
years;

(D) the total amount of loans guaranteed
under this subsection for a year will not
exceed the amount by which (1) the anti-
pated expenditures for the year contained
in A the Annual Budget or (ii) the actual ex-
penditures for the year under such Budget,

whichever is less, exceeds the actual revenues
for the year.

(3) FEEs.-The National Health Board
shall not charge any fees for the investiga-
tion of an application for a guarantee or for
the issuance of a commitment to make a

guarantee under this subsection.
(4) DEFAULT.-In the event of any default

by the consortia on a loan guaranteed under

this subsection, the National Health Board
is authorized to make payment in accordance
with the guarantee.

(5) ADJUSTMENT OF SUBSEQUENT BUDGETS.-
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In the event that loans are guaranteed in a
year under this subsection, the National
Health Board shall provide for appropriate
adjustments in subsequent Annual Budgets
and annual State budgets to provide for
the recoupment of the costs of securing the
loans and the prompt retirement of such
loans.

(6) FULL FAITH AND CREDITrr.-The full faith
and credit of the United States is pledged
to the payment of all guarantees made under
this subsection with respect to both prin-
cipal and interest, including interest, as may
be provided for in the guarantee, accruing
between the date of default under a guar-
anteed loan and the payment in full of the
guarantee.

(c) SURPLUS PREMIUMS.-If for any year
the premiums collected and collectable un-
der this Act are greater than the amounts
provided for in the Annual Budget, the Na-
tional Health Board shall provide for the
maintenance and distribution of such excess
funds by the consortia in accordance with
guidelines established by the Board. Such
guidelines shall provide for appropriate
adjustments in subsequent Annual Budgets
and annual State budgets to take account
of such surpluses and interest on such sur-
pluses.

TITLE IV-ADMINISTRATION
PART A-NATIONAL HEALTH BOARD AND STATE

HEALTH BOARDS
Subpart I-National Health Board and Com-

mission on the Health of Americans
SEC. 401. ESTABLISHMENT OF NATIONAL HEALTH

BOARD.
(a) ESTABLISHMENT.-There is established

as an independent establishment (as defined
in section 104 of title 5, United States Code)
the National Health Board (hereinafter in
this subpart referred to as the "Board").

(b) ORGANIZATION.-
(1) APPOINTMENT OF MEMBERs.-The Board

shall consist of five members appointed by
the President by and with the advice and
consent of the Senate. The President shall
first submit the nominations of individuals
to serve as members of the National Health
Board not later than 60 days after the date
of the enactment of this Act.

(2) CHAIRMAN.-The President shall des-
ignate a member of the Board to serve as
chairman of the Board at the pleasure of the
President. If, because of death, retirement,
expiration of term, or other reason, the
chairman ceases to be a member of the
Board, the member who has served as a
member for the longest period of time, shall
serve as acting chairman, until a new chair-
man is designated by the President.

(3) POLITICAL AFFILIATION, OUTSIDE EMPLOY-
MENT.-Not more than three members of
the Board shall be of the same political party.
An individual may not engage in any other
business, vocation, or employment while
serving as a member of the Board.

(4) TERM OF OFFICE.-
(A) BAsIC TERM.-Except as provided in

subparagraphs (B) and (C), the term of
office of a member is five years.

(B) INITIAL STAGGERED TERMS.--Of the
members first appointed to the Board-

(1) one shall be appointed for a term of
one year,

(ii) one shall be appointed for a term of
two years,

(iii) one shall be appointed for a term of
three years, and

(iv) one shall be appointed for a term of
four years,
as designated by the President at the time
of appointment.

(C) VACANCIES.-Any member appointed to
fill a vacancy occurring before the expira-
tion of the term for which his predecessor
was appointed shall be appointed only for
the remainder of such term. A member may
serve after the expiration of his term until
his successor has taken office.

(5) COMPENSATION.-Each member of the
Board shall be paid at a rate equal to the
rate of basic pay payable for level II of the
Executive Schedule.

(6) REMOVAL.-Any member of the Board
may be removed by the President only for
inefficiency, neglect of duty, or malfeasance
in office.

(c) STAFF OFFICES.-
(1) DIRECTOR.-The Board shall, without

regard to section 5311(b) of title 5, United
States Code, have a Director who shall be
appointed by the chairman of the Board and
who shall be paid at the rate of basic pay
payable for level III of the Executive Sched-
ule.

(2) STAFF.-Subject to such rules as may
be prescribed by the Board, the chairman of
the Board may appoint such additional per-
sonnel as the chairman considers appropri-
ate.

(d) GENERAL PROVISIONS.-
(1) QUORUM.-A quorum for the transac-

tion of business of the Board shall consist
of a majority of the members.

(2) OFFICIAL SEAL.-The Board may have
an official seal, which shall be judicially
recognized.

(3) OFFICE SERVICES.-The General Serv-
ices Administration shall furnish the Board
with such offices, equipment, supplies, and
services as it is authorized to furnish to any
department, agency, or independent instru-
mentality of the United States.
SEC. 402. AUTHORITY AND DUTIES.

(a) DUTIES OF THE BOARD.-In addition to
the specific functions prescribed for it by
this Act, the Board shall-'

(1) establish and maintain such com-
missions, bureaus, divisions, offices, and
other entities as are required by this Act or
as it deems appropriate for the efficient and
effective conduct of its responsibility and
the execution of its powers and duties;

(2) perform the functions of a participat-
ing insurer or consortium with respect to
any area in which, or group of insurers for
which, there is no participating insurer or
consortium certified under part B;

(3) perform the functions of a State
Health Board with respect to any State in
which a State Health Board has not been
established in accordance with subpart II;

(4) establish administrative procedures
for receiving and acting upon appeals from
consumers and providers from decisions of
State Health Boards respecting enrollment,
eligibility for benefits, benefits, and certifica-
tion; and

(5) be responsible for the general imple_
mentation and administration of the func-
tions of the Federal Government under this
Act.

(b) CONTINUING EVALUATION.-The Board
shall, on a continuing basis after the date
health-care benefits are first made available
under this Act, study and evaluate the op-
eration of this Act, including the adequacy
and quality of services furnished under this
Act, of the cost of each type of health-care
service furnished, of the effectiveness of
measures taken to restrain the costs under
this Act, and of the economic impact on em-
ployers and employment of wage-related
premiums charged pursuant to this Act. In
addition, the Board may conduct such other
studies as it considers appropriate for the
evaluation or improvement of the operation
of this Act.

(c) TRANSFER OF FUNCTIONS.-There are
transferred to, and vested in, the National
Health Board all functions of the Secretary
of Health, Education, and Welfare. or othe'-
officers and components of the Department of
Health, Education, and Welfare, relating to--

(1) the following provisions of the Social
Security Act:

(A) title V,
(B) sections 1121, 1123, 1124, and 1126,
(C) section 1131, but only with respect

to decisions relating to Medicare,

(D) part B of title XI,
(E) title XVIII, and
(F) title XIX,

and any other functions performed under
any authority of law by the Administrator
of Health Care Financing;

(2) all the provisions of the Public Health
Service Act, except-

(I) provisions of title II (other than sec-
tions 226 and 227),

(ii) the following provisions of title III:
sections 301 through 303, the biomedical
research authorities of section 307, 310,
through 318, and parts C (except section
330), E, F, G, H, I, and J,

(i11) title IV,
(iv) title V,
(v) title X, and
(vi) title XIV;
(3) the Community Mental Health Cen-

ters Act;
(4) such functions under the Comprehen-

sive Alcohol Abuse and Alcoholism Preven-
tion, Treatment, and Rehabilitation Act of
1970 as the Secretary determines, after con-
sultation with the National Health Board,
relate primarily to treatment of alcoholics
or alcohol abusers;

(5) such functions under the Drug Abuse
Office and Treatment Act of 1972 as the Sec-
retary determines, after consultation with
the National Health Board, relate primarily
to treatment of drug addicts or abusers; and

(6) the provision of health-care services
to American Indians, including functions of
the Secretary, under the Indian Health Care
Improvement Act (Public Law 94-437).
SEC. 403. OFFICES AND COMMISSIONS OF THE

BOARD.
(a) OMBUDSMAN.-
(1) APPOINTMENT.-The Board shall have

an Ombudsman who shall be appointed by
the chairman of the Board and who shall be
paid at the rate of basic pay payable for
level IV of the Executive Schedule.

(2) FUNCTION.-The Ombudsman shall
investigate complaints made to the Board
respecting the operation of the national
health insurance system, report to the
Board the results of such investigations, and
make recommendations to the Board respect-
ing such administrative actions as the Om-
budsman determines on the basis of such
investigations should be taken.

(b) ADVOCATE.-
(1) APPOINTMENT.-The Board shall have

an Advocate who shall be appointed by the
chairman of the Board and who shall be
paid at the rate of basic pay payable for level
IV of the Executive Schedule.

(2) FUNCTION.-The Advocate shall, up-
on request, assist consumers in determining
their rights to services and reimbursements
under the national health insurance system,
essist consumers in obtaining such services,
and take such action as may be appropriate
to protect such rights. The Advocate shall
give priority to requests for assistance from
the elderly, the disabled, members of minori-
ties, and other disadvantaged groups and
from women.

(C) INSPECTOR GENERAL.-
(1) APPOINTMENT.-The Board shall have

an Inspector General who shall be appointed
by the chairman of the Board and who shall
be paid at the rate of basic pay payable for
level IV of the Executive Schedule.

(2) DUTIES.-The Inspector General shall
(A) supervise, coordinate, and provide

policy direction for auditing and investiga-
tive activities of the Board relating to the
national health insurance system;

(B) recommend policies for, and conduct,
supervise, or coordinate other activities
carried out or financed by the Board for, the
purpose of promoting economy and efficiency
in the administration of, or preventing and
detecting fraud and abuse in, the national
health insurance system; and

(C) recommend policies for, and conduct,
supervise, or coordinate, relationships be-
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tween the Board and other Federal agencies,
State and local government agencies, and
nongovernmental entities with respect to
(i) all matters relating to the promotion of
economy and efficiency in the administration
of, or the prevention and detection of fraud
and abuse in, the national health insurance
system, or (ii) the identification and pros-
ecution of participants in such fraud or
abuse.

(3) AUTHORITIES.-In carrying out the
duties prescribed by paragraph (2), the In-
spector General may-

(A) have access to all records, reports,
audits, reviews, documents, papers, recom-
mendations or other material available to
the Board which relate to activities under
the national health insurance system with
respect to which the Inspector General has
responsibilities under paragraph (2);

(B) request such information or assist-
ance as may be necessary for carrying out
such duties from any Federal, State, or local
governmental agency or unit thereof; and

(C) require by subpena the production of
all information, documents, reports, an-
swers, records, accounts, papers, and other
data and documentary evidence necessary
in the performance of such duties, which
subpena, in the case of contumacy or re-
fusal to obey, shall be enforceable by order
of any appropriate district court of the
United States.

(4) CoNTRACTS WITH STATE FRAUD AND ABUSE
UNITS.-The Inspector General shall, to the
extent or in such amounts as are provided
in advance in appropriations Acts, contract
with State medicaid fraud control units
(certified under section 1903(q) of the Social
Security Act) for such unit to conduct ac-
tivities described in such section with re-
spect to health care services provided under
the national health insurance system.

(d) COMMISSIONS.-
(1) ESTABLISHMENT.-The Board shall es-

tablish the following Commissions:
(A) COMMISSION ON BENEFITS.-A Commis-

sion on Benefits, which will-
(i) review on a continuing basis the pro-

vision of basic covered health-care services
provided under qualified health plans and
determine their cost and effectiveness in
improving the health of the public;

(ii) examine the cost and effectiveness of
other health care services in improving the
health of the public; and

(iii) recommend to the Board such
changes in the coverage of such services,
particularly with respect to actions that may
be taken to expand the scope or type of basic
covered health-care services (such as pre-
ventive health services, mental health serv-
ices, drugs, vision care, long-term care, home
health care, and dental care) for which cov-
erage under this Act is limited, as it deems
appropriate based on its reviews and
examinations.

(B) COMMISSION ON QUALITY.-A Commis-
sion on Quality, which will-

(I) review on a continuing basis the qual-
ity of the health care services provided pur-
suant to this Act;

(ii) examine the standards used with re-
spect to the qualification and certification
of participating providers (including health
maintenance organizations); and

(iii) recommend to the Board actions
which should be taken to maintain and im-
prove the quality of such services.

(C) COMMISSION ON ACCESS.-A Commis-
sion on Access, which will-

(I) review on a continuing basis the uti-
lization of covered health-care services by
the different categories of eligible individ-
uals;

(i1) examine the specific problems of rural,
elderly, migrant, American Indian, Inner-
city, disabled, imprisoned, and institutional-
ized eligible individuals, and other groups
of disadvantaged eligible individuals, in

achieving access to covered health-care serv-
ices on a basis equal to that of other groups
in the population; and

(1ii) recommend to the Board actions
which should be undertaken to maintain and
improve the accessibility of covered health-
care services to all eligible individuals.

(D) COMMISSION ON HEALTH CARE ORGANIZA-
TION.-A Commission on Health Care Orga-
nization, which will-

(i) review on a continuing basis the cost
and effectiveness of methods for the delivery
of covered health-care services to eligible
individuals:

(ii) particularly examine the relative per-
formance of health maintenance organiza-
tions, community health centers, community
mental health centers, migrant health cen-
ters, maternal and child health centers, and
other innovative methods in providing cost-
effective health care services; and

(iii) recommend to the Board actions
which should be taken to support and en-
courage the creation and expansion of more
cost effective organizational methods for the
provision and financing of covered health
care services pursuant to this Act.
A Commission may include in its recom-
mendations to the Board recommendations
for legislation, establishment of budget
guidelines or requirements, changes in regu-
lations, and use of the Health Resources
Distribution Fund or other authority of the
Board.

(2) MEMBERSHIP.-The Board shall deter-
mine the number of members to be appointed
to each commission and their terms of of-
fice. At least one-half of the members of
each Commission shall be consumers or rep-
resentatives of consumers and shall also in-
clude such representatives of various partici-
pating institutional and other health care
providers, their employees, and participat-
ing insurers and health maintenance orga-
nizations as the Board determines to be
appropriate. The members of a Commission
shall serve without pay. Members of the Com-
mission shall each be entitled to receive the
daily equivalent of the annual rate of basic
pay in effect for grade GS-18 of the General
Schedule for each day (including travel
time) during which they are engaged in
the actual performance of the duties vested
in the Commission.

(3) STAFF.-The Board shall, upon request,
detail to each Commission such of the
Board's full-time personnel as may be nec-
essary to enable the Commission to carry out
its functions, with at least one such staff
member detailed specifically to assist mem-
bers who are or represent consumers.
SEC. 404. COMMIssION ON THE HEALTH OF

AMERICANS.
(a) ESTABLISHMENT AND DUTIES.-There is

established the Commission on the Health of
Americans. The Commission shall on an on-
going basis review the health status of the
population of and population groups in the
United States, review a broad range of pro-
posals (and their costs), including research,
environmental programs, highway safety,
public health programs, and personal health
services programs, for improving such health
status, and recommend to the President the
proposals which the Commission determines
would be effective in improving such health
status, including those which could be im-
plemented by the National Health Board.

(b) MEMBERSHIP.-The Commission shall
consist of nine members appointed by the
President. The chairman of the Commission
shall be selected by the members of the
Commission. The members of the Commission
shall serve at the pleasure of the President.

(c) COMPENSATION.-Members of the Com-
mission shall each be entitled to receive the
daily equivalent of the annual rate of basic
pay in effect for grade GS-18 of the General
Schedule for each day (including travel time)

during which they are engaged in the actual
performance of the duties vested in the
Commission.

(d) STAFF.-The Commission may appoint
such personnel as it considers necessary for
the performance of the Commission's duties.
Upon request of the Commission, the head
of any Federal department or agency is au-
thorized to detail, on a reimbursable basis,
any of the personnel of such department or
agency to the Commission to assist it in car-
rying out its duties.

(e) OFFICE SERVICEs.-The General Services
Administration shall furnish the Commission
with such offices, equipment, supplies, and
services as it is authorized to furnish to any
department, agency, or independent instru-
mentality of the United States.
SEC. 405. NATIONAL INSTITUTES OF HEALTH

CARE RESEARCH.

(a) ESTABLISHMENT.-There is established,
under the direction of the National Health
Board, a National Institutes of Health Care
Research which shall be composed of an
Institute of Health Statistics, an Institute of
Health Service Research, and an Institute
of Health Technology Evaluation.

(b) GENERAL TRANSFER OF FUNCTIONS.-
There are transferred to the-

(1) Institute of Health Statistics, all of
the functions of the Secretary of Health, Ed-
ucation, and Welfare under section 304 of
the Public Health Service Act relating to
health statistics and all of the functions of
the Secretary and the National Center for
Health Statistics under section 306 of such
Act;

(2) Institute of Health Services Research,
all of the functions of the Secretary of
Health, Education, and Welfare under section
304 of the Public Health Service Act relating
to health services research and all of the
functions of the Secretary and the National
Center for Health Services Research under
section 305 of such Act; and

(3) Institute of Health Technology Eval-
uation, all of the functions of the Secretary
of Health, Education, and Welfare under
section 304 of the Public Health Service Act
relating to health care technology and all of
the functions of the Secretary and the Na-
tional Center for Health Care Technology
under section 309 of such act.

(c) INSTITUTE OF HEALTH STATISTICS.-
(1) ESTABLISHMENT OF DATA SYSTEMS.-In

addition to the functions transferred to the
Institute under subsection (b) (2), the In-
stitute of Health Statistics shall-

(A) propose to the National Health Board
regulations, guidelines, and policies with re-
spect to the establishment and operation by
the Board of such data systems as will assure
the appropriate flow of information for-

(i) management of the national health
insurance system, including the budget proc-
ess; and

(ii) monitoring the impact of the cost, ac-
cessibility, and quality of health-care serv-
ices provided pursuant to this Act on mor-
bidity and mortality in the United States;
and

(B) assist in the analysis of data gathered
from such systems in order to meet the needs
of administrators, consumers, and health care
providers under the national health insur-
ance system.

(2) BASIS FOR SYSTEMS.-The Institute
shall provide that the data systems described
In paragraph (1) (A)-

(A) are based on such uniform minimum
data sets as have been developed under sec-
tion 306 of the Public Health Service Act;

(B) include the entire population of the
United States and all health care services
provided to residents of the United States;
and

(C) are designed in such a manner as to-
(1) promote efficiency and effectiveness in

the collection, processing, analysis, and dis-
semination of information,
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(11) minimize duplication in the data
gathering activities of consortia, State and
local governments, and the National Health
Board, and

(iii) provide such information as will fa-
cilitate consortia, employers, participating
insurers and health maintenance organiza-
tions, participating providers, and consumers
in making informed decisions with respect to
their involvement with the national health
insurance system.

Subpart II-State Health Boards
SEC. 407. ESTABLISHMENT.

(a) STATE HEALTH INSURANCE CORPORA-
TIONS.-In accordance with such guidelines
as shall be issued by the National Health
Board, each State shall charter as a public
corporation a State Health Insurance Corpo-
ration.

(b) STATE HEALTH BOARDS.-
(1) MEMBERSHIP.-The board of directors of

a State Health Insurance Corporation shall
be a board to be known as the State Health
Board. Each State Health Board shall con-
sist of five members appointed by the Gov-
ernor of the State by and with the advice
and consent of the National Health Board.
At least two members of a State Health Board
shall be individuals who represent the in-
terests of employers, labor unions, or other
major purchasers of qualified health plans,
at least one other member shall be a con-
sumer, and not more than three members
may be members of the same political party.
A vacancy in a State Health Board shall be
filled in the same manner as the original
appointment was made.

(2) TERM OF OFFICE.-
(A) BASIC TERM.-Except as provided in

subparagraphs (B) and (C), the term of of-
fice of a member is five years.

(B) INITIAL STAGGERED TERMS.-Of the
members first appointed-

(1) one shall be appointed for a term of
one year,

(ii) one shall be appointed for a term of
two years,

(iii) one shall be appointed for a term of
three years, and

(iv) one shall be appointed for a term of
four years,
as designated by the Governor at the time of
appointment.

(C) VAcANCIES.-Any member appointed to
fill a vacancy occurring before the expiration
of the term for which his predecessor was
appointed shall be appointed only for the
remainder of such term. A member may serve
after the expiration of his term until his
successor has taken office.

(3) OFFICES AND COMMISSIONS.-In accord-
ance with such guidelines as the National
Health Board shall issue, a State Health
Board shall establish an ombudsman, an ad-
vocate, and such advisory commissions as
may be appropriate to carry out its func-
tions. The functions of the ombudsman and
advocate shall correspond to the functions
of the Ombudsman and Advocate of the
National Health Board and the memberships
and functions of the commissions shall cor-
respond to the commissions appointed by the
National Health Board.

(4) FUNcTIoNs.-A State Health Board
shall perform the functions prescribed for it
by this Act and shall also provide for the
establishment of administrative procedures
for receiving and acting upon appeals from
consumers and providers in the State from
decisions of participating insurers and health
maintenance organizations and the consortia
respecting enrollment, eligibility for bene-
fits, benefits, and certification. Each State
Health Board that has an Indian tribe or
intertribal Indian organization located with
its State shall carry out its functions under
this section in a manner that recognizes
tribal self-determination, and shall seek to
enter into an agreement with each such tribe
or organization on matters of mutual con-

cern, as defined in regulations of the Na-
tional Health Board.
PART B-IPRTICIPATING INSURERS, HEALTH

MAINTENANCE ORGANIZATIONS, AND CON-
SORTIA

SEC. 411. PARTICIPATING INSURERS AND HEALTH
MAINTENANCE ORGANIZATIONS.

(a) STANDARDS.-
(1) APPLICATION.-Each insurer and health

maintenance organization may apply to the
National Health Board for certification as a
participating insurer or participating health
maintenance organization under the national
health insurance system.

(2) REQUIREMENTS.-The National Health
Board may not certify an insurer as a partic-
ipating insurer or a health maintenance or-
ganization as a participating health mainte-
nance organization unless-

(A) it is satisfied that the insurer (other
than a self-insurer) or organization may law-
fully act as an insurer or health maintenance
organization, respectively, in each State in
which it intends to operate,

(B) the insurer or organization, if pre-
viously certified, has not violated the terms
of any previous participation agreement un-
der this section, and

(C) the insurer or organization enters into
a participation agreement under subsec-
tion (b).

(b) PARTICIPATION AGREEMENT.-The Na-
tional Health Board shall provide for a par-
ticipation agreement between itself and in-
surers and health maintenance organizations.
This agreement would include the following
provisions, and such other provisions as the
National Health Board determines to be ap-
propriate to carry out this Act:

(1) CONSORTIUM MEMBERSHIP.-The in-
surer or organization agrees to apply to and
serve as a member of the consortium for its
type of insurer or organization or (with the
approval of the National Health Board and
of the consortium) of another consortium
and comply with such rules as the consor-
tium may establish consistent with this Act.

(2) OFFERING OF BASIC PLANS.-The insurer
or organization agrees to offer enrollment in
at least one qualified health plan which pro-
vides for at least all basic covered health-
care services, without charging (with respect
to such basic services) any fee, deductible,
coinsurance, copayment, or other charge in
addition to the premiums provided for under
this Act.

(3) OPEN ENROLLMENT.-
(A) IN GENERAL.-The insurer or organiza-

tion agrees to accept for enrollment, during
enrollment periods provided in section 111,
in a qualified health plan it offers all eligible
individuals (with respect to the plan) in the
order in which they apply for enrollment,
up to the limits of its capacity and without
restriction (except as may be authorized by
regulation of the National Health Board).

(B) ENROLLMENT RESTRICTIONS.-The Na-
tional Health Board shall provide by regula-
tion for limitations on the number and
kinds of individuals required to be enrolled
under subparagraph (A) to reflect the needs
for (i) capacity to develop cost-effective
services, and (11) the special characteristics
of qualified health plans which are offered
by self-insurers and which have been nego-
tiated or arranged between employers and
employees.

(4) ISSUANCE OF HEALTH INSURANCE EN-
ROLLMENT CARDS.-The insurer or organiza-
tion agrees to provide for the issuance of
a health insurance enrollment card for each
eligible individual enrolled in a qualified
health plan offered by the insurer or orga-
nization.

(51 PAYMENT OF PROVIDERS.-

(A) INSURERS.-The insurer agrees to pro-
vide for the payment to participating pro-
viders (and other providers to which pay-
ments may be made under qualified health
plans), in such amounts no greater than the

amounts permitted under this Act and at
such intervals and in such manner as is
consistent with this Act, for their provision
of covered health-care services to eligible
individuals enrolled in a qualified health
plan offered by the insurer.

(B) HEALTH MAINTENANCE ORGANIZATIONS.-
The health maintenance organization agrees
to-

(I) provide for the payment to participat-
ing providers (and other providers to which
payments may be made under qualified
health plans), in amounts no greater than
the amounts permitted under this Act and
in such manner as is consistent with this
Act, for their provision, or

(i) provide directly,
or a combination of both, of covered health-
care services to eligible individuals enrolled
in a qualified health plan offered by the
organization.

(C) REPORTS ON PAYMENTS.-The insurer
or organization agrees to report to the State
Health Board and its consortium on pay-
ments made (and on expenses incurred) un-
der this Act during appropriate periods of
any year.

(D) NOTIFICATION OF INDIVIDUALs.-The in-
surer agrees, in accordance with regulations
of the National Health Board, to notify en-
rollees of the fact and the service with re-
spect to which a payment by the insurer
has been made on the enrollees' behalf.

(6) INFORMATION AND ACCESS.-The insurer
or organization will maintain such records
and afford such access thereto by the appli-
cable consortium, State Health Boards, and
the National Health Board as the National
Health Board finds necessary to carry out the
purposes of this Act, and to provide for such
confidential treatment to its individually-
identifiable records as the National Health
Board may provide for by regulation.

(7) EQUAL REBATE POLICY.-The insurer or
organization agrees that if any rebates, cash
dividends, or additional health-care bene-
fits are offered with respect to a qualified
health plan pursuant to section 333, such
trebates, dividends, or benefits are made
available to all eligible individuals enrolled
in the plan on the same basis, subject to the
provisions of section 333(c) (1) (B) (relating
to payment of portion of rebate to an em-
ployer).

(8) FAIR HEARING.-The insurer or orga-
nization agrees to establish and maintain
procedures pursuant to which-

(A) an individual enrolled in a qualified
health plan offered by the insurer or orga-
nization who is dissatisfied by reason of his
failure to receive without additional cost to
the individual (or have payment made for)
any health care service to which the indi-
vidual believes he is entitled under the plan
shall, if the amount in controversy is over
such threshold amount as the National
Health Board shall establish, be entitled to
opportunity for a fair hearing by the insurer
or organization, and

(B) a participating provider, providing
covered health-care services to individuals
enrolled in a qualified health plan offered by
the insurer or organization, who is dissatis-
fied by reason of the Insurer's or organiza-
tion's failure to make payment properly and
with reasonable promptness in accordance
with this Act shall, if the amount in contro-
versy is over such threshold amount as the
National Health Board shall establish, be
entitled to an opportunity for a fair hearing
by the insurer or organization.

(9) PAYMENT OF INSURERS AND HEALTH
MAINTENANCE ORGANIZATIONS.--The National
Health Board agrees that, in return for such
services and understandings, the insurer or
organization shall be provided, by the con-
sortium of which it is a member, payment
for each enrollee in a qualified health plan
offered by the insurer of such amounts as
are established under part E of title III.
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(10) OTHER CONDITIONS.-The insurer or
organization agrees to perform functions
otherwise required to be performed by par-
ticipating insurers or health maintenance
organizations under this Act and to comply
with such reasonable regulations (respect-
ing marketing and customer service prac-
tices and other areas) as the National Health
Board establishes.

(c) PERIOD OF CERTIFICATION.-Each cer-
tification under this section shall be for a
term of at least one year, as determined by
the National Health Board, and may be made
automatically renewable from term to term
in the absence of notice by either party of
intention to terminate at the end of the
current term; except that the National
Health Board may terminate any such cer-
tification at any time (after reasonable no-
tice and opportunity for hearing to the in-
surer or organization involved as it may
provide in regulations), if it finds that the
insurer or organization (1) has failed sub-
stantially to carry out the participation con-
tract, (2) is carrying out the contract in a
manner inconsistent with the efficient and
effective administration of this Act, or (3)
no longer substantially meets the applicable
conditions to be an insurer or a health
maintenance organization. The effective date
of such a certification shall be specified in
the agreement pursuant to regulations of
the National Health Board.

(d) LIMITATION ON AVAILABLE PROVIDERS AS
A CONDITION ON ENROLLMENT UNDER A
PLAN.-A participating insurer or health
maintenance organization may provide that,
as a condition of an individual's enrollment
under a qualified health plan offered by the
insurer or organization, payments will only
be made under the plan with respect to
covered health-care services furnished to
the individual by specified participating pro-
viders or offered by the organization.
SEC. 412. CONSORTIA.

(a) ESTABLISHMENT.-The National Health
Board shall provide for the certification of
corporations, lawfully established and able
to operate in each of the States, to serve
as consortia with respect to this Act. The
Board shall certify one such consortium to
carry out functions with respect to each of
the following types of participating in-
surers or health maintenance organizations:

(1) BLUE CROSS-BLUE SHIELD CONSORTIUM.--
Non-profit State-ch,rtered medical/hospital
services corporations.

(2) COMMERCIAL INSURANCE CARRIER CON-
sPTIUM.---Profitmaking commercial insurers
which do not directly furnish health care
services.

(3) PREPAID GROUP PRACTICE HMO CONSOR-
TIUM.-Health maintenance organizations
which provide basic covered health-care
services through physicians or other health
professionals who are members of the staff
of the organization or a medical group (or
groups) (as such term is defined in sec-
tion 1302(4) of the Public Health Service
Act).

(4) INDIVIDUAL PRACTICE ASSOCIATION HMO
CONSORTIUM.-Health maintenance organi-
zations which provides basic covered health-
care services through (A) an individual prac-
tice association (or associations), as such
term is defined in section 1302(5) of the
Public Health Service Act, or (B) a combina-
tion of such association (or associations),
medical group (or groups), staff, and in-
dividual physicians and other health profes-
sionals under contract with the organiza-
tion.

(5) SELF-INSURER CONSORTIUM.--Tnsurers
that are self-insurers (as defined in section
4(c) (5) (D)).
An insurer or health maintenance organiza-
tion, with the approval of the National
Health Board and of the consortium, may ap-
ply and serve as a member of a consortium
other than the consortium to which it would
otherwise belong under this subsection.

(b) STANDARDS FOR CERTIFICATION.-
(1) BLUE-CROSS AND COMMERCIAL INSUR-

ANcE CONSORTIA.-The National Health Board
may not certify a corporation as a consor-
tium described in paragraph (1) or (2) of
subsection (a) unless the consortium has
members which offer qualified health plans
to such extent, in all the States and in each
major area of each of the States, as will pro-
vide for such plans to be effectively avail-
able to all eligible individuals in the United
States.

(2) CERTIFICATION.-The National Health
Board may not certify a corporation as a
consortium unle-s-

(A) it is satisfied that the corporation (1)
may lawfully act as a consortium in each
State in which it intends to operate and (ii)
has sufficient resources and plans of opera-
tion to carry out the functions of a consor-
tium under this Act,

(B) the consortium, if previously certified,
has not violated the terms of any previous
participation agreement under this section,
and

(C) the consortium enters into a partici-
pation agreement under subsection (c).

(c) PARTICIPATION AGREEMENT.-The partic-
ipation agreement referred to in subsection
(b) between the National Health Board and
a consortium shall include the following pro-
visions, and such other provisions as the Na-
tional Health Board determines to be appro-
priate to carry out this Act:

(1) CONSORTIUM MEMBERSHIP.-The con-
sortium agrees to accept for membership each
participating insurer (of the type described
in subsection (a) with respect to the con-
sortium) which applies, which has not pre-
viously violated the rules of the consortium,
and which agrees to comply with such rules
as the consortium may establish consistent
with this Act.

(2) PREMIUM COLLECTION.-The consortium
agrees to provide for the collection of pre-
miums and the reallocation, in concert with
the other consortia, of such premiums in ac-
cordance with this Act and to provide for
such good faith efforts to collect wage and
non-wage-related premiums (provided for
under sections 341 and 342) as the National
Health Board may provide.

(3) PAYMENT OF CONSORTIUM MEMBERS.-
The consortium agrees to pay, from pre-
miums collected under this Act, each mem-
ber of the consortium for each enrollee in a
qualified health plan offered by the member
such amounts as are established under part
E of title III.

(4) CONTINGENCY FUND.-The consortium
agrees to maintain a contingency fund, in
accordance with section 353(a).

(5) MONITORING UTILIZATION AND PAY-
MENTS.-The consortium agrees to monitor,
and report regularly-

(A) to the National Health Board on (i)
amounts of premiums collected, (ii) pay-
ments made to members in the States, (iii)
number of enrollees of its members and their
characteristics (as established by the con-
sortia for risk-setting purposes), (iv) trans-
fers of premiums between consortia, and (v)
such other Information as the National
Health Board may require, and

(B) to each State Health Board, on (1)
levels of utilization of the different covered
health-care services in the State, and (1i)
payments made (to institutional and other
providers) from the funds of members of the
consortium for such services.

(6) REPRESENTATION OF AND ASSISTANCE TO
MEMBERS.--

(A) PARTICIPATING IN NEGOTIATIONS.-The
consortium agrees to participate in negotia-
tions with provider negotiation groups in
the establishment of prospective budgets for
institutional providers and maximum-fee
schedules in the areas in which its members
offer qualified health plans, except that no
representative of the consortium shall par-

ticipate in any negotiation concerning a
State or area in which the consortium has
no members or in which no member of the
consortium offers a plan pursuant to this Act.

(B) FACILITATION OF ENROLLMENT.-The
consortium agrees to assist members of the
consortium in the enrollment of eligible in-
dividuals.

(C) FACILITATION AND ARRANGEMENT OF
PAYMENT OF INSTITUTIONAL PROVIDERS.-The
consortium agrees to facilitate and assist
members of the consortium in the payment
oi institutional providers.

(7) FAIR HEARING.-The consortium agrees
to establish and maintain procedures pur-
suant to which individuals and participat-
ing providers dissatisfied with the determi-
nation of a member of the consortium after
a hearing under section 411(b) (8), shall be
entitled, if the amount in controversy is over
such threshold amount as the National
Health Board shall establish, to opportunity
for a review of such determination by the
consortium.

(8) OTHER CONDITIONS.-The consortium
agrees to perform functions otherwise re-
quired to be performed by a consortium
under this Act and to comply with such
regulations, respecting standard claims
forms and procedures, rights of privacy of
enrollees and participating providers, and
other areas, as the National Health Board
establishes.
SEC. 413. PROMOTION OF COMPETITION.

(a) APPLICATION OF ANTI-TRUST LAWS.-
(1) DEFENSE IN CERTAIN ACTIONs.-There

shall be available as a defense to any civil
or criminal action brought under the anti-
trust laws (or any similar State law) in re-
spect to actions taken by a participating
insurer or health maintenance organization
or a consortium or the consortia (if such
actions were not taken for the purpose of
injuring competition) that such actions
were taken in the course of carrying out
duties required of them as insurers, health
maintenance organizations, and consortia
under agreements entered into under this
Act, and in a manner meeting standards and
procedures established under paragraph (2).
Persons interposing the defense provided by
this subsection shall have the burden of
proof, except that the burden shall be on
the person against whom the defense is as-
serted with respect to whether the actions
were taken for the purpose of injuring com-
petition.

(2) REGULATIONS.-The National Health
Board, after consultation with the Attorney
General and the Federal Trade Commission,
shall prescribe by rule standards and pro-
cedures (including those related to open
meetings and maintenance of records) for
the conduct of insurers, health maintenance
organizations, and consortia in a manner
consistent with promotion of competition
and with the proper conduct of their respon-
sibilities under this Act.

(3) ANTI-TRUST LAWS DEFINED.-For pur-
poses of this subsection, the term "anti-
trust law" means (A) the Sherman Act, (B)
the Clayton Act, (C) the Federal Trade
Commission Act, (D) sections 73 and 74 of
the Wilson Tariff Act, and (E) sections 2, 3,
and 4, of the Act of June 19, 1936, chapter
592 (15 U.S.C. 21a, 13a, and 13b).

(b) COMPLAINTS OF ANTICOMPETITIVE AC-
TIVITIEs.-A participating insurer or health
maintenance organization may file a com-
plaint with the National Health Board that
another participating insurer or organization
(or the consortium of which it is a member)
has engaged in an anticompetitive activity,
including (1) the establishment of a formula
for determining adjusted capitation amounts
under section 351 which does not reflect ac-
tuarial risk or (2) a marking or enrollment
practice which results in risk-selection of
enrollees. The National Health Board shall
provide for investigations of such complaints
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and, where it determines that such activities
have occurred, provide for such adjustments
in participating agreements under section
411 or 412 and such other relief under this
Act as it deems appropriate.
TITLE V-HEALTH CARE IMPROVEMENT

PROGRAM
SEC. 501. ESTABLISHMENT OF PROGRAM AND

FUND.
(a) ESTABLISHMENT.-The National Health

Board shall establish a program to improve
the distribution, in accordance with this
part, of health care resources in the United
States in order to promote the improvement
In the quality, accessibility, and efficiency in
the provision of health-care services under
this Act.

(b) HEALTH RESOURCES DISTRIBUTION
FuND.-There Is established, in the Treasury
of the United States, an account to be known
as the "Health Resources Distribution Fund".

(c) AUTHORIZATION.-There is authorized
to be appropriated, to be deposited into the
Health Resources Distribution Fund for use
under this title-

(1) for the fiscal year beginning before the
first effective year, $500,000,000, and

(2) for each succeeding fiscal year, the
amount authorized to be provided in the
previous fiscal year under this section in-
creased by the average annual rate of in-
crease in the gross national product for the
three-year period ending with the year in
which the previous fiscal year begins.
SEC. 502. USE OF HEALTH RESOURCES DISTRI-

BUTION FUND.

(a) USE OF FUND BY NATIONAL HEALTH
BOARD.-The National Health Board shall, in
accordance with subsection (b), make grants
to the State Healthe ae ea Boards from the Health
Resources Distribution Fund and, from the
Fund, may provide directly or by grant or
contract for projects to improve the quality,
accessibility, or efficiency in the provision of
health care-services under this Act, including
any of the following projects:

(1) CLOSURE AND CONVERSION.-For the
conversion or closure of health care facilities,
where such conversion or closure would im-
prove the efficiency of use of such facilities
in the area.

(2) HEALTH PERSONNEL.-For the provision
of needed health-care services in health
manpower shortage areas.

(3) RENOVATIONS.-For renovations of in-
stitutional health care facilities to enable
institutional providers to meet specific
health, safety, or other critical requirements.

(4) DELIVERY SYSTEMS.-For the stimula-
tion and support of health maintenance
organizations, community health centers, mi-
grant health centers, and other cost-effective
health care delivery systems.

(5) EDUCATION OF HEALTH PROFESSIONALS.-
For educational programs for health profes-
sionals, in order to meet projected needs for
health manpower in the various specialties
and professions.

(6) CONTINUING PROFESSIONAL EDUCATION.-
For programs, through professional stand-
ards review organizations or other private
entities, of continuing educational and pro-
fessional development with respect to cur-
rent clinical practice and improvements In
practice patterns.

(b) GRANTS TO STATE HEALTH BOARDS.-
(1) IN GENERAL.-From the Health Re-

sources Distribution Fund, the National
Health Board shall provide for an amount to
be provided to each State Health Board, based
on the State's needs as reflected in the na-
tional Health Care Improvement Plan and
the ability of the State Health Board to use
such amount to achieve the purposes of the
plan. In allocating funds among the State
Health Boards, the amount of any such grant
to a State Health Board may not be less, with
respect to the total amounts of such grants
made under this subsection, than one-half

of the ratio of the population of the State
Health Board's State to the population of all
the States.

(2) USE OF GRANT.-Grants provided to a
State Health Board under this subsection
may be used directly, or for grants or con-
tracts, for any of the purposes for which the
National Health Board may use the Fund.
SEC. 503. HEALTH EDUCATION PROGRAM.

Each State Health Board shall provide for
the conduct of a program for the education
of consumers in the State concerning health,
self-care, the effective use of health care re-
sources, and their rights and privileges under
this Act. As part of such a program, each such
Board shall provide for the development of
material, suitable for distribution through
the media, for classroom instruction at vari-
ous levels, and for training of professionals,
concerning-

(1) the impact on health and availability
of health resources of different habits and
practices relating to life style and utilization
of health resources, and

(2) the appropriate participation of pa-
tients in the provision of health care services.
SEC. 504. SPECIAL STUDIES AND PROJECTS.

(a) STUDY OF RESIDUAL MEDICAID PROGRAM.-
The National Health Board shall, through its
Commissions or otherwise, study and evalu-
ate-

(1) the impact of this Act on the programs
of States under title XIX of the Social Se-
curity Act, including its impact on the com-
prehensiveness, accessibility, and quality of
services (particularly long-term care serv-
ices) provided under such programs; and

(2) means of improving such programs
with respect to the comprehensiveness, ac-
cessibility, and quality of services (particu-
larly long-term care services) provided under
the programs.
Based on such study and evaluation, the Na-
tional Health Board shall take such steps
within its authority, including establish-
ment of guidelines in the budget process, use
of funds from the Health Resources Distribu-
tion Fund, the promulgation of regulations,
and recommend such legislation as may be
appropriate to implement Improvements In
such programs. The National Health Board
shall report to Congress, not later than five
years after the date of the enactment of this
Act, on such recommendations and include
in the report what means it recommends to
meet the needs for long-term care in the
United States.

(b) DEMONSTRATION PROJECTS.-The Na-
tional Health Board may develop and demon-
strate, or make grants and contracts for
the development and demonstration of,
methods designed to provide for improve-
ments in-

(1) the coordination of health care serv-
ices furnished by different providers,

(2) the adequacy, quality, or accessibility
of health-care services or greater efficiencies
In the provision of such services, and

(3) peer review and control of utilization
and quality in the pro>"sion of drugs, labora-
tory services, and other health-care services,
under this Act and Medicare. The National
Health Board may waive any of the reim-
bursement requirements of part B of title III
in the case of such a demonstration project.

(c) HOSPICE PROJECT.-The National Health
Board shall provide for the conduct of dem-
onstration projects to evaluate the feasi-
bility of providing hospice services as part
of basic covered health-care services. Such
projects will be funded from funds available
from the Health Resources Distribution
Fund.

(d) ANALYSIS OF MALPRACTICE.-The Na-
tional Health Board shall provide for an
analysis (based, to the extent feasible, on
existing studies) of the incidence and cir-
cumstances of provider malpractice and the
provision of maplractice insurance, and its

impact on patients, providers, and health
care costs. The Board, not later than two
years after the date of the enactment of this
Act, shall transmit to the Congress a report
on such analysis, together with recommen-
dations for such changes in the laws relat-
ing to provider malpractice and in the
national health insurance system as will
most effectively protect patients and pro-
viders and contain costs to the system.
SEC. 505. DEMONSTRATION PROJECT IN PER-

SONAL CARE SERVICES.

(a) ESTABLISHMENT.-The National Health
Board (hereinafter In this section referred
to as the "Board") shall provide for the con-
duct of a demonstration project (herein-
after in this section referred to as the "proj-
ect") in the organization, delivery, and fi-
nancing of personal care services (as de-
fined in subsection (f)) to groups of indi-
viduals likely to require such services.

(b) GRANT PROGRAMS.-In conducting the
project, the board shall make grants, with
funds provided from the Health Resources
Distribution Fund, to participating public
or nonprofit providers or public or non-
profit local community agencies or organi-
zations to assist them in establishing and
maintaining programs to provide, or assist in
the provision of, personal care services for a
substantial population of individuals re-
siding in their homes who, without such
services and by reason of their disability
or other health-related factors, would be
required (or be expected to be required)
to reside on a continuing basis in an insti-
tution that provides personal care services.

(c) APPLICATION AND REQUIREMENTS.-NO
grant may be made under this subsection
unless an application therefor is submitted
to, and approved by, the Board and unless
the Board Is satisfied that-

(1) the applicant is capable of developing
and willing to develop, within a reasonable
time period, a program of comprehensive
personal care services for populations at
risk;

(2) the applicant will provide for non-
Federal financing of such proportion of the
costs of the program as is appropriate in view
of the resources of, and available to, the ap-
plicant and the community in which the ap-
plicant is located;

(3) the program will provide for such com-
bination of health care and other services
(including all basic covered health-care serv-
ices, other than inpatient institutional serv-
ices, through participating providers) as is
appropriate to enable individuals, other-
wise requiring inpatient services, to con-
tinue to maintain themselves outside insti-
tutions.

(4) the program will provide for coordi-
nation of services provided under the pro-
gram with the health or personal care serv-
ices furnished by others to individuals par-
ticipating In the program;

(5) the program provides for the estab-
lishment of a committee, composed of at
least one physician, one professional nurse,
one professional social worker, three con-
sumers of personal care services, and such
other qualified personnel as the Board may
require (A) to review and approve, in ac-
cordance with specified criteria, applications
of individuals seeking assistance under the
program, (B) to review utilization of serv-
ices by individuals who will be provided as-
sistance under the program, and (C) to
terminate assistance to any such individual
when, In accordance with specified criteria,
such assistance is no longer needed; and

(6) the program provides for such meth-
ods of evaluation of the program, including
evaluation of the assistance provided to in-
dividuals and of the cost of such assistance,
as will enable the Board to evaluate and
make recommendations with respect to the
feasibility of providing for (or assisting in
the provision of) some or all of personal
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care services as part of basic covered health-
care services under the national health in-
surance system.

(d) DURATION.-No grant may be made
under the project for a period of longer than
four years.

(e) PAYMENTS-
(1) INSTALLMENTS.-Payments under

grants under this section may be made
in advance or by way of reimbursement and
in such installments and on such conditions
as the Board may establish. The Board may
provide for such decrease over time in the
proportion of costs of a program assisted
under this section as it deems appropriate
and the Board may provide for such increase
in the funds provided for a program where
it determines that the reasonable costs of
the program will exceed original estimates.

(2) CONTINUATION.-The Board shall pro-
vide, to the extent of available funds, that
grants which have been approved under this
section will not be terminated except for
such grounds, other than lack of funding, as
would otherwise justify termination of such
a grant.

(3) SOURCE.-The Board shall provide that,
of the funds available from the Health Re-
sources Distribution Fund in each year, not
less than $100,000,000 shall be available for
the purpose of making grants under this
section.

(f) REPORTS.-
(1) ANNUAL REPORT.-The Board shall pe-

riodically evaluate each program assisted
under under this section and shall annually
report to the Congress on the results of the
project.

(2) FIVE-YEAR REPORT.-The Board, not
later than five years after the date of the
enactment of this Act, shall transmit to
Congress a comprehensive report describing
and evaluating the project conducted under
this section, together with such recommen-
dations with respect to-

(A) making available to all communities
which lack such programs, programs of per-
sonal care services to individuals requiring
such services as an alternative to institu-
tional services,

(B) the sources and means of continued
financing of such programs, and

(C) the proper role of the national health
insurance system in the provision of per-
sonal care services.

(g) PERSONAL CARE SERVICES DEFINED.-For
purposes of this section, the term "personal
care services" means such services, includ-
ing homemaker and home help services,
home maintenance services, laundry serv-
ices, meals-on-wheels and other nutrition
services, assistance with transportation and
shopping, as may be appropriate to main-
tain individuals, otherwise requiring insti-
tutionalization, in a noninstitutional resi-
dential setting.
TITLE VI-EFFECTIVE DATES, TRANSI-

TION PROVISIONS, AMENDMENTS
PART A-EFFECTIVE DATES AND TRANSITION

PROVISIONS
SEC. 601. EFFECTIVE DATES.

(a) IN GENERAL.-
(1) IN GENERAL.-Except as otherwise pro-vided in this Act, this Act and the amend-

ments made by this Act shall take effect
on the date of the enactment of this Act,
but shall only apply to health-care services
furnished in or after the first effective year.

(2) BUDGET AUTHORITY.-The authority of
the National Health Board to enter into con-
tracts under this Act is effective for any fiscal
year only to such extent or in such amounts
as may be provided in advance in appropria-
tions Acts.

(b) PREPARATION OF ANNUAL BUDGET ANDANNUAL STATE BUDGETS.-Except as provided
in section 602, the National Health Board
shall first provide for an Annual Budget, and
State Health Boards shall provide for the

preparation of annual State budgets, for
the first effective year.

(c) ENROLLMENT AND BENEFITS.-
(1) NON-MEDICARE ELIGIBLE INDIVIDUALS.--

Eligible individuals (other than Medicare-
eligible individuals) shall first be enrolled in
qualified health plans, offered pursuant to
this Act, during the year before the first
effective year and such plans shall first be
effective for basic covered health-care serv-
ices furnished on or after January 1 of the
first effective year.

(2) MEDICARE-ELIGIBLE INDIVIDUALS.-The
amendments made to section 226(a) of the
Social Security Act shall apply to months
beginning with January of the first effective
year.

(d) PREMIUM PAYMENTS.-
(1) WAGE-RELATED PREMIUMS.-
(A) IN GENERAL.-Except as provided un-

der subparagraph (B), premiums are first
payable under section 341, relating to wage-
related premiums, for wages paid on or after
October 1 of the year before the first effec-
tive year.

(B) SPECIAL PREMIUM RATE.-In applying
section 341 to the period from October 1 of
the year before the first effective year
through December 31 of such year-

(1) the National Health Board shall estab-
lish a special national premium rate (under
subparagraph (C)) which will be applied in
place of the state premium rate under sub-
section (a) (1) (B) of such section;

(ii) amounts payable with respect to
wages paid in the month of October are not
due until November 15; and

(ili) subsection (b) of such section shall
not apply to premiums paid during such
period.

(C) SPECIAL NATIONAL PREMIUM RATE.-The
National Health Board shall, in consulta-
tion with the consortia, establish a special
national premium rate to be applied under
this paragraph. Such rate shall be computed
so as to provide for sufficient payments, dur-
ing the three-month period described in sub-
paragraph (B), so as to assure prompt pay-
ment of benefits provided under this Act and
the administrative expenses thereunder dur-
ing the early months of the program estab-
lish by this Act and to provide an initial con-
tingency reserve. Such rate may not exceed
the national premium rate established under
section 331 for the first effective year.

(2) NON-WAGE-RELATED PRIVATE PREMIUMS.-
Premiums are first payable under section
342, relating to non-wage-related private
premiums, for calendar years beginning with
the first effective year.

(3) OTHER PREMIUMS.-Premiums are first
payable under sections 343 and 345 for De-
cember of the year before the first effective
year and shall be payable at the national
group-rated premium established under sec-
tion 331 for the first effective year.

(4) MEDICARE TAXES.-The amendments
made by section 633(a), relating to changes
in certain employment taxes, shall apply to
wages and other income paid on or after
January 1 of the first effective year.

(e) MISCELLANEOUS PROVISIONS.-
(1) HEALTH CARE IMPROVEMENT PROGRAM.-

The provisions of title V of this Act shall
apply to fiscal years ending in or after the
first effective year.

(2) INTERNAL REVENUE CODE AMENDMENTS.--
The amendments made by section 641, relat-
ing to the Internal Revenue Code of 1954,
shall apply to taxable years beginning on or
after January 1 of the first effective year.

(3) MEDICAID AMENDMENTS.-The amend-
ments made by section 636, relating to the
residual medicaid program, shall apply to
calendar quarters beginning on or after Jan-
uary 1 of the first effective year.

(f) REPEAL OF SECTION 1310 REQUIREMENT.-
The repeal of section 1310 of the Public
Health Service Act, made by section 642

(b) (1) of this Act, shall apply to calendar
years beginning with the first effective year.
SEC. 602. TRANSITION PROVISIONS.

(a) INTENT OF CONGRESS.-It is the intent
of the Congress that levels of appropriations
in effect on the date of the enactment of this
Act for programs providing for health-care
services for the needs of special populations,
such as migrant health programs and pro-
grams relating to community health centers,
rural health services, and Indian health serv-
ices, should be continued at least at such
levels after the effective date of health bene-
fits, under section 601, in order to carry out
the objectives of this Act.

(b) AREA FEE SCHEDULES.-
(1) ESTABLISHMENT.-The National Health

Board shall establish for localities within each
State maximum fee schedules (applicable to
health-care services reimbursable under part
B of Medicare) based on the average level of
allowable charges for the services under Med-
icare in the locality during the previous year.
Notwithstanding any other provision of law,
effective with respect to requests for payment
made on or after July 1 of each year but
before January 1 of the first effective year,
payment may be made under part B of Medi-
care for the furnishing of a service only to
the extent it does not exceed the lesser of-

(A) the customary charge or actual charge
for the service, or

(B) the greater of (i) the maximum fee
for the service otherwise permitted under
section 1842 of the Social Security Act for
the year before the first year for which a
maximum fee schedule is established under
this subsection, or (11) the amount provided
in the maximum-fee schedule (established
under this subsection) for the services, in-
creased, for each year after the first year of
such schedule, to the extent that the Na-
tional Health Board determines, on the basis
of appropriate economic index data, that such
higher fee levels are justified by economic
changes.

(2) APPLICATION TO INSURERS.-
(A) IN GENERAL.-Notwithstanding section

411, as a condition for an insurer to be a
participating insurer under this Act, the in-
surer must not make payments for services
described in paragraph (1) to the extent such
payments exceed the maximum payment that
may be permitted for such payment under
the Medicare program under paragraph (1).

(B) EXCLUSION OF PAST CONTRACTS.--Subpar-
agraph (A) shall not apply to services per-
formed under contracts entered into before
the date of the enactment of this Act.

(C) DEVELOPING AND TESTING OF ADMINISTRA-
TIVE STRUCTURE.--

(1) TESTING OF ADMINISTRATIVE STRUC-
TURES.-As soon as possible after the date
of the enactment of this Act and before the
first effective year, the National Health
Board shall establish such regulations,
guidelines, standards, and procedures as will
provide for the orderly administration of
this Act and shall provide for the testing of
the efficacy of such procedures and opera-
tions before such effective year.

(2) REPORT TO CONGRESS.-The National
Health Board shall report to the Congress,
not later than 18 months after the date of
the enactment of this Act, on its progress
under paragraph (1) in establishing proce-
dures to implement this Act and on any
technical or administrative changes, includ-
ing authorization of additional authorities,
which would facilitate the implementation
of this Act.

(3) GAO sTUDY.-The Comptroller Gen-
eral shall review, and report to Congress (not
later than 18 months after the date of the
enactment of this Act) on, the National
Health Board's progress in establishing pro-
cedures required to implement this Act on a
timely basis.

(4) TESTING OF BUDGET AND PLANNING
PROCESS.-The National Health Board shall
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provide, to the extent feasible, for the test-
ing on a thorough basis of the budget and
planning process established under title III
as it would apply to the year before the first
effective year.
SEC. 603. IMPACT ON EXISTING EMPLOYER-

EMPLOYEE HEALTH PLANS.

(a) No SHIFTING OF OBLIGATIONS.-NO pro-
vision of this Act (other than this section)
shall affect or alter any contractual or other
nonstatutory obligation of an employer to
pay for or provide health-care services to
present and former employees and their
dependents and survivors, or to any of such
persons, or the amount of any obligation for
payment (including any amount payable by
an employer for insurance premiums or into
a fund to provide for any such payment)
toward all or any part of the costs of such
services if the effect or alteration shifts the
obligation in any part to such persons.

(b) CONTINUATION OF OBLIGATIONS.-Any
contractual or other nonstatutory obliga-
tion of the employer to pay all or part of
the cost of the health-care services described
in subsection (a) shall continue, but any
payment of wage-related premiums under
section 341(a) shall be credited against such
obligation to the extent such payments do
not exceed the greater of-

(1) the per capita monthly amount of the
cost to the employer of providing or paying
for health care services (either through in-
surance premiums or into a fund) on behalf
of persons described in subsection (a), for
September of the year before the first effec-
tive year, or

(2) the per capita monthly amount of the
cost the employer would have incurred had
this Act not been enacted.

(c) CONTINUED PAYMENTS.-At least for the
duration of any obligation of an employer
described in subsection (a), the employer
shall arrange to pay to eligible employees,
former employees, and survivors described in
subsection (a) such amounts by which the
per capita monthly costs to the employer of
providing or paying for health-care services
described in subsection (a) in September of
the year before the first effective year exceed

the sum of (1) the per capita monthly costs
to the employer of the premiums, and (2)
any other employer contributions for health
insurance premiums or health benefits or
services provided by the employer after Jan-
uary 1 of the first effective year. By agree-
ment between the employer and his employ-
ees or their representatives, an employer may
provide other benefits of an equivalent mone-
tary value in lieu of such payments.

(d) COMPUTATION OF COSTS.-For purposes
of subsections (b) and (c), the per capita
amounts and per capita costs for an employer
shall be determined by dividing the aggre-
gate amounts and the aggregate costs by the
number of eligible employees, former em-
ployees, and survivors on the date as of
which the determination is made.

SEC. 604. PROVISIONS RELATING TO TRANSFER
OF FUNCTIONS.

(a) EFFECTIVE DATE.-The transfers of func-
tions made by subpart I of part A of title IV
of this Act shall take effect 120 days after
the members of the National Health Board
first take office, or on such earlier date as the
President may prescribe and publish in the
Federal Register, except that at any time
after the date of the enactment of this Act
the National Health Board may promulgate
regulations pursuant to subsection (b) (5)
(B) (ii). Funds available to a department or
agency (or any official or component thereof)
functions of which are transferred to the
National Health Board under this Act may,
with the approval of the Director of the
Office of Management and Budget, be used
to pay the compensation and expenses of
any officer appointed pursuant to this Act

CXXV-- 1466-Part 18

until such time as funds for that purpose
are otherwise available.

(b) TRANSITIONAL AND SAVINGS PROVI-
SIONS.-

(1) TRANSFER AND ALLOCATIONS OF APPRO-
PRIATIONS AND PERSONNEL.-Except as other-
wise provided in this subsection, the person-
nel employed in connection with, and the
assets, liabilities, contracts, property, rec-
ords, and unexpended balance of appropria-
tions, authorizations, allocations, and other
funds employed, held, used arising, from,
available to or to be made available In con-
nection with the functions transferred by
this Act, subject to section 202 of the
Budget and Accounting Procedure Act of
1950, are transferred to the National Health
Board for appropriate allocation. Unexpended
funds transferred pursuant to this paragraph
shall only be used for the purposes for which
the funds were originally authorized and
appropriated.

(2) EFFECT ON PERSONNEL.-Except as
otherwise provided in this subsection, the
transfer pursuant to this Act of full-time
personnel (except special Government em-
ployees) and part-time personnel holding
permanent positions pursuant to this Act
shall not cause any such employee to be
separated or reduced in grade or compensa-
tion for one year after the effective date of
such transfer. Any person who, on the effec-
tive date of such transfer, held a position
compensated in accordance with the Execu-
tive Schedule prescribed in chapter 53 of
title 5, United States Code, and who, with-
out a break in service, is appointed by the
National Health Board to a position having
duties comparable to those performed im-
mediately preceding his appointment shall
continue to be compensated in his new posi-
tion at not less than the rate provided for
his previous position, for the duration of his
service in the new position.

(3) AGENCY TERMINATIONS.-Whenever all
of the functions vested by law in any agency
or any component thereof, have been trans-
ferred from that agency or component by
this Act, the agency or component shall ter-
minate. If such an agency or component
terminates pursuant to this paragraph, each
position and office therein which was ex-
pressly authorized by law, or the incumbent
of which was authorized to receive compen-
sation at the rates prescribed for an office of
position at level III, IV, or V of the Execu-
tive Schedule (5 U.S.C. 5313-5316), shall
terminate.

(4) INCIDENTAL TRANSFERS.-The Director
of the Office of Management and Budget, in
consultation with the National Health Board
shall make such determinations as may be
necessary with regard to the transfer of
functions which relate to or are utilized by
an agency or component affected by this Act
to make such additional incidental disposi-
tions of personnel, assets, liabilities, con-
tracts, property, records, and unexpended
balances of appropriations, authorizations
allocations, and other funds held, used, aris-
ing from, available to or to be made available
in connection with the functions transferred
by this Act, as he may deem necessary to
accomplish the purposes of this Act.

(5) SAVINGS PROVISIONS.--
(A) PREVIOUS RULINGS.-All orders, deter-

minations, rules, regulations, permits, con-
tracts, certificates, licenses, and privileges-

(I) which have been issued, made, granted,
or allowed to become effective by the Presi-
dent, any Federal department, agency, or
official thereof, or by a court of competent
Jurisdiction, in the performance of functions
which are transferred under this Act to the
National Health Board after the date of
enactment of this Act, and

(ii) which are in effect at the time this
Act takes effect,
shall continue in effect according to their
terms until modified, terminated, superseded,

set aside, or revoked in accordance with law
by the President, the National Health Board,
or other authorized officials, a court of com-
petent jurisdiction, or by operation of law.

(B) PREVIOUS PROCEEDINGS.-
(1) EFFECT.-The provisions of this Act

shall not affect any proceedings or any ap-
plication for financial assistance pending at
the time this Act takes effect before any de-
partment, agency, commission, or component
thereof, functions of which are transferred
by this Act; but such proceedings and appli-
cations, to the extent that they relate to
functions so transferred, shall be continued.
Orders shall be Issued in such proceedings,
appeals shall be taken therefrom, and pay-
ments shall be made pursuant to such or-
ders, as if this Act had not been enacted;
and order issued in any such proceedings
shall continue in effect until modified, ter-
minated, superseded, or revoked by a duly
authorized official, by a court of competent
jurisdiction, or by operation of law. Nothing
in this clause shall be deemed to prohibit the
discontinuance or modification of any such
proceeding under the same terms and condi-
tions and to the same extent that such pro-
ceeding could have been discontinued or
modified if this Act had not been enacted.

(ii) REGULATIONS.-The National Health
Board is authorized to promulgate regula-
tions providing for the orderly transfer of
such proceedings to the Board.

(C) Surrs.-Except as provided in sub-
paragraph (E)-

(1) the provisions of this Act shall not
affect suits commenced prior to the date this
Act takes effect, and

(ii) in all such suits, proceedings shall be
had, appeals taken, and judgments rendered
in the same manner and effect as if this Act
had not been enacted.

(D) No ABATEMENT.-NO suit, action, or
other proceeding commenced by or against
any officer in his official capacity as an of-
ficer of an agency function of which are
transferred by this Act, shall abate by rea-
son of the enactment of this Act. No cause
of action by or against any agency functions
of which are transferred by this Act, or
by or against any officer thereof in his of-
ficial capacity shall abate by reason of the
enactment of this Act.

(E) NAMED PARTIES.-If, before the date
on which this Act take effect, any agency,
or officer thereof in his official capacity, is
a party of a suit, and under this Act any
function of such agency or officer is trans-
ferred to the National Health Board or any
official, then such suits shall be continued
with the Board or other official, as the case
may be, substituted.

(6) REFERENCE.-With respect to any func-
tions transferred by his Act and exercised
after the effective date of this Act, reference
in any other Federal law to any department,
or agency, or any officer of office the func-
tions of which are so transferred shall be
deemed to refer to the National Health
Board, or other official or component of the
National Health Board in which this Act
vests such function.

(7) PRESIDENTIAL AUTHORITY.-Nothing
contained in this Act shall be construed to
limit, curtail, abolish, or terminate any func-
tion of, or authority available to, the Presi-
dent which he had immediately before the
effective date of this Act; or to limit, cur-
tail, abolish, or terminate his authority to
delegate, redelegate, or terminate any dele-
gation of functions.

PART B-MEDICARE-RELATED AMENDMENTS

Subpart I-General Amendments and
Eligibility

SEC. 611. GENERAL AMENDMENTS.

(a) REFERENCES IN THIS PART.-Except as
otherwise specifically provided in this part,
whenever in this part an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
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the reference shall be considered to be made
to a section or other provision of the Social
Security Act.

(b) SECTION 1801.-Section 1801 is
amended by striking out "the practice of
medicine" and all that follows through
"compensation" and inserting in lieu thereof
"the selection or tenure".

(c) HEADING.-The heading to part A of
title XVIII is amended to read as follows:
"PART A-HOSPITAL AND HOSPITAL-RELATED

INSURANCE BENEFITS FOR THE AGED AND
DISABLED".

(d) APPLICATION OF DEFINITIONS TO HEALTH
CARE FOR ALL AMERICANS ACT.-Section 1861
is amended by inserting "and of the Health
Care for All Americans Act" after "For the
purposes of this title" before subsection (a).
SEC. 612. MEDICARE ELIGIBILITY.

(a) AMENDMENTS TO SECTION 226.-
(1) HEADING.-The heading to section 226

is amended to read as follows:
"ENTITLEMENT TO HEALTH INSURANCE

BENEFITS"
(2) SUBSECTION (a).-Subsection (a) of

such section is amended to read as follows:
"(a) Every individual who-
"(1) has attained age 65, and
"(2) (A) is entitled to monthly insurance

benefits under section 202 or is a qualified
railroad retirement beneficiary, or

"(B) is a citizen of the United States or an
alien lawfully admitted for permanent resi-
dence or otherwise permanently residing in
the United States under color of law (in-
cluding any alien who is lawfully present in
the United States as a result of the applica-
tion of the provisions of section 203(a) (7)
or section 212(d) (5) of the Immigration and
Nationality Act),
shall be entitled to health insurance benefits
under title XVIII for each month for which
the individual meets the condition specified
in paragraph (1). To the extent possible, the
National Health Board shall provide for the
distribution of information regarding enroll-
ment to such individuals at least 60 days
before the date they become eligible for such
benefits.".

(3) SUBSECTION (b).-Subsection (b) of
such section is amended-

(A) by striking out ", and has for 24 con-
secutive months been entitled to";

(B) by striking out ", and has been for
not less than 24 consecutive months";

(C) by striking out "hospital insurance
benefits under part A of title XVIII" and
inserting in lieu thereof "health insurance
benefits under title XVIII or to enroll with
a participating health maintenance organi-
zation, under the Health Care for All Ameri-
cans Act, for the provision of such benefits";
and

(D) by striking out "twenty-fifth consecu-
tive" and inserting in lieu thereof "first".

(4) SUBSECTION (c)(1).-Paragraph (1) of
subsection (c) of such section is amended
to read as follows:

"(1) entitlement of an individual to health
insurance benefits for a month shall consist
of entitlement to have payments made un-
der, and subject to the limitations in, title
XVII for services described in such title and
furnished him or to enroll with a participat-
ing health maintenance organization, under
the Health Care for All Americans Act, for
the provision of at least such services during
such month; except that no such payment
may be made for post-hospital extended care
services or post-hospital home health serv-
ices unless the discharge from the hospital
required to qualify such services for payment
under part A of title XVIII occurred (A) on
or after the first day of the month in which
he attains age 65, or (B) if he was entitled
to health insurance benefits pursuant to
subsection (b), at a time when he was so
entitled; and".

(5) SUBSECTION (e).-Subsection (e) of
such section is amended by striking out
"hospital insurance benefits" and inserting
in lieu thereof "health insurance benefits"
each place it appears.

(b) AMENDMENTS TO SECTION 226A.-
(1) SUBSECTION (a).-Subsection (a) of

section 226A is amended by striking out "to
benefits" and all that follows through the
end and inserting in lieu thereof the follow-
ing: "to health insurance benefits under
title XVIII."

(2) SUBSECTION (b).-Subsection (b) of
such section is amended by striking out "un-
der part A and eligibility to enroll under part
B of title XVIII" and Inserting in lieu thereof
"described in subsection (a)".

(3) SUBSECTION (c).-Subsection (c) of
such section is amended-

(A) by striking out "the requirements of
section 1881(b), entitlement to benefits un-
der part A and eligibility to enroll under
part B of title XVIII" in paragraph (1) and
inserting in lieu thereof "requirements es-
tablished by the National Health Board, en-
titlement to benefits described in subsection
(a)", and

(B) by striking out "under part A and
eligibility to enroll under part B of title
XVIII" in paragraphs (2) and (3) and insert-
ing in lieu thereof "described in subsection
(a)".
(c) PART A.-
(1) SECTION 1811.-Section 1811 is amend-

ed-
(A) by inserting "or are citizens or per-

manent resident aliens in the United States"
before ", (2)"; and

(B) by striking out "have been entitled
for not less than 24 consecutive months" and
inserting in lieu thereof "are entitled".

(2) SECTION 1818.-Section 1818 is re-
pealed.

(d) PART B.-
(1) SECTION 1831.-The text of section 1831

is amended to read as follows:
"SEC. 1831. The insurance program for

which entitlement is established by sections
226 and 226A provides basic protection
against the costs of physicians' services and
certain other medical services in accordance
with this part, to be financed from pre-
mium payments by enrollees together with
contributions from funds appropriated by
the Federal Government.".

(2) SECTIONS 1836 AND 1837.-Sections 1836
and 1837, relating to eligible individuals and
enrollment periods, are repealed.

(3) SECTION 1838.-The text of section 1838
is amended to read as follows:

"SEc. 1838. (a) The period during which
an individual is entitled to benefits under
this part shall begin on the first day of the
first month in which the individual first is
eligible for benefits under this title.

"(b) In the case of an individual whose
entitlement to benefits under this title is
based on a disability, rather than on his
having attained the age of 65, the period
during which the individual is entitled to
benefits under this part shall be terminated
as of the close of the last month for which
the individual is entitled to benefits under
this title.".

(4) SECTION 1843.-Section 1843, relating
to State agreements for coverage of certain
individuals, is repealed.

(e) AMENDMENTS TO SECTION 7 OF RAIL-
ROAD RETIREMENT ACT OF 1974.-

(1) SECTION 7(d)(l).-The first sen-
tence of paragraph (1) of section 7(d) of
the Railroad Retirement Act of 1974 is
amended to read as follows: "The National
Health Board shall, for purposes of this sub-
section, have the same authority to deter-
mine that rights of individuals described
in subdivision (2) to have payments made
on their behalf for health insurance ben-
efits under title XVIII of the Social Secu-
rity Act (or to enroll with a participating
health maintenance organization, under

the Health Care for All Americans Act, for
the provision of such benefits) as the Na-
tional Health Board has under such title
with respect to individuals to whom such
title applies."

(2) SECTION 7(d)(2).-Paragraph (2) of
such section is amended-

(A) by striking out "for not less than
24 consecutive months and (B) could have
been entitled for 24 consecutive calendar
months, and" and inserting in lieu thereof
"and (B)", and

(B) by striking out "to the Secretary of
Health, Education, and Welfare" and in-
serting in lieu thereof "to the National
Health Board".

(3) SECTION 7(d)(4).-The first sentence
of paragraph (4) of such section is
amended-

(A) by striking out "to have payment
made on their behalf for the services re-
ferred to in subdivision (1) but provided"
and inserting in lieu thereof "with respect
to provision of inpatient hospital services,
posthospital extended care services, post-
hospital home health services, and out-
patient hospital diagnostic services which
are provided" in the first sentence;

(B) by striking out "the Secretary of
Health, Education, and Welfare" in the first
sentence and inserting in lieu thereof "the
National Health Board";

(C) by striking out "1867, 1868," in the
first sentence; and

(D) by striking out "extended care fa-
cility" in the second sentence and inserting
in lieu thereof "skilled nursing facility".

(4) SECTION 7(d)(5).-Paragraph (5) of
such section is amended-

(A) by striking out "the Secretary of
Health, Education, and WeLfare" and In-
serting in lieu thereof "the National Health
Board"; and

(B) by striking out "part A of".
Subpart II-Benefits

SEC. 615. PART A BENEFITS.
(a) SCOPE OF BENEFITS.-
(1) SECTION 1812(a).-Subsection (a) of

section 1812 is amended-
(A) by striking out "or, in the case of pay-

ments referred to in section 1814(d) (2) to
him" in the matter before paragraph (1);

(B) by inserting "and of the Health Care
for All Americans Act" after "subject to the
provisions of this part" in the matter be-
fore paragraph (1);

(C) by amending paragraph (1) to read
as follows:

"(1) inpatient hospital services;";
(D) by striking out "and" at the end of

paragraph (2);
(E) by striking out the period at the end

of paragraph (3) and inserting in lieu there-
of "; and"; and

(F) by adding after paragraph (3) the fol-
lowing new paragraph:

"(4) mental health day care services (as
defined in section 1861 (cc)).".

(2) SECTION 1812(b).-Subsection (b) of
such section is amended to read as follows:

"(b) Payment under this part for services
furnished an individual during a spell of ill-
ness may not be made for post-hospital ex-
tended care services furnished to him during
such soell after such services have be-n
furnished to him for 100 days during such
spell.".

(3) SECTION 1812(c).-Subsection (c) of
such section is amended to read as follows:

"(c)(1) Notwithstanding any other pro-
vision of this part or of the Health Care for
All Americans Act, payment may not be made
under this part and basic covered health-care
services under the Health Care for All Amer-
icans Act do not include inpatient psychia-
tric hospital services, inpatient hospital
services primarily for the diagnosis or treat-
ment of mental illness, or mental health
day care services for more than-

"(A) 150 consecutive days, in the case of
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an individual eligible for benefits under this
title, or

"(B) 45 consecutive days, in the case of any
Other individual,
beginning with the first day of hospitaliza-
tion or other provision of such services which
occurs more than 60 days after the last
date of such hospitalization or provision of
such services.

"(2) In determining the period of consecu-
tive days of inpatient mental health services
described in paragraph (1) -

"(A) each day in which an individual is
provided inpatient psychiatric hospital
services or inpatient hospital services pri-
marily for the diagnosis or treatment of men-
tal illness is counted as a day, and

"(B) each day in which the individual is
provided mental health day care services is
counted as half a day.".

(4) SECTION 1812(e).-Section (e) of
such section is amended by striking out
"subsection (b), (c), and (d), inpatient
hospital services, inpatient psychiatric serv-
ices, post-hospital extended care services,"
and inserting in lieu thereof "subsections
(c) and (d), post-hospital extended care
services".

(5) HMO ELECTION.-Subsection (f) of
such section is redesignated as subsec-
tion (g) and the following new subsection
is inserted after subsection (e):

"(f) An individual eligible for benefits
under this title other than because of sec-
tion 226A or section 1181(d), in lieu of the
entitlement provided under subsection (a),
may elect, in such manner as the National
Health Board provides under the Health Care
for All Americans Act, for the individual to
enroll in a qualified health plan offered by a
participating health maintenance organiza-
tion.".

(b) INCLUSION OF HOSPITAL-BASED PHYSI-
CIAN SERVICES.-

(1) SECTION 1861(b).-Section 1861(b) is
amended-

(A) by inserting "or (4)" after "para-
graph (3)" in the matter before paragraph
(1);

(B) by striking out "and" at the end of
paragraph (2);

(C) by inserting "and" at the end of
paragraph (3); and .

(D) by striking out "excluding, however"
and all that follows through the end and
inserting in lieu thereof the following:

"(4) (A) medical or surgical services pro-
vided by a physician, resident, or intern, pro-
vided under such a resident-in-training pro-
gram or teaching program as the National
Health Board may approve;

"(B) medical or surgical services provided
by a physician under contract with the hos-
pital;

"(C) medical services provided by a
radiologist or pathologist; and

"(D) medical services of a physician pri-
marily for the diagnosis or treatment of
mental illness,
excluding, however, medical or surgical serv-
ices (other than described in paragraph (4)
(D)) provided by a physician, resident, or
intern or the services of a private-duty
nurse or other private-duty attendant.".

(2) CONFORMING AMENDMENTS.--

(A) SECTION 1861(h).-Section 1861(h)
(6) is amended by striking out "medical
services" and all that follows through "sub-
section (b)" and inserting in lieu thereof
"medical or surgical services described in
subsection (b) (4) provided by a hospital
with which the facility has in effect a trans-
fer agreement (meeting the requirements of
subsection (1))".

(B) SECTION 1861(m).-Section 1861(m) is
amended by striking out "medical services"
and all that follows through "subsection
(b)" and inserting in lieu thereof "medical
or surgical services described in subsection
(b) (4) provided by the hospital".

(C) SECTION 1861(q).-Section 1861(q) is
amended by striking out "(but not including
services described in subsection (b) (6))"
and inserting in lieu thereof "(but not in-
cluding services described in subsection (b)
(4) (D))".
SEC. 616. PART B BENEFITS.

(a) SECTION 1832.-
(1) SUBSECTION (a).-Subsection (a) of

section 1832 of the Social Security Act is
amended to read as follows:

"(a) The benefits provided to an in-
dividual by the insurance program estab-
lished by this part shall consist of entitle-
ment to have payment made on his behalf
(subject to the provisions of this title and
of the Health Care for All Americans Act)
for-

"(1) medical and other health services
(except such of those services as are de-
scribed in section 1861b) (4)),

"(2) home health services for up to 100
visits during a calendar year; and

"(3) outpatient prescription drugs for
treatment of chronic conditions.".

(2) HMO ELECTION.-Such section is
amended by redesignating subsection (b) as
subsection (c) and by inserting after subsec-
tion (a) the following new subsection:

"(b) An individual eligible for benefits
under this title other than because of sec-
tion 226A or section 1881(d), in lieu of the
entitlement provided under subsection (a),
may elect, in such manner as the National
Health Board provides under the Health Care
for All Americans Act, for the individual to
enroll in a qualified health plan offered by
a participating health maintenance organiza-
tion.".

(b) APPLICATION OF CERTAIN LIMITATIONS
UNDER SECTIONS 1833 AND 1835.-Section 1833
is amended-

(1) by amending subsection (c) to read
as follows:

"(c) Notwithstanding any other provi-
sion of this part or of the Health Care for
All Americans Act, payment may not be made
under this part and basic covered health-
care services under the Health Care for
All Americans Act do not include expenses
for physicians' services, health clinic services,
or outpatient mental health center services
primarily for the diagnosis or treatment of
mental illness, to the extent these expenses
exceed in a year the equivalent of 20 times
the fee contained in the maximum fee

schedule (established under section 316 of
the Heatlh Care for All Americans Act) for
a visit with a psychiatrist in the area in
which the individual resides."; and

(2) by striking out the subsection (g)
that begins "In the case" and inserting in
lieu thereof the following:

"(g) (1) In the case of outpatient physical
therapy services, outpatient speech pathol-
ogy services, or outpatient occupational
therapy services described in the second sen-
tence of section 1861(p), payment may not
be made under this title and is not pro-
vided as basic covered health-care services
under the Health Care for All Americans Act
for expenses incurred for such services in
excess of $100 in any calendar year.

"(2) In the case of outpatient occupa-
tional therapy services, payment may not be
made under this title and is not provided as
basic covered health-care services under the
Health Care for All Americans Act for serv-
ices beyond such short-term period as the
National Health Board provides.".

(c) CHANGES IN AND ADDITIONS TO DEFINI-
TIONS OF SERVICES.-

(1) OUTPATIENT PHYSICAL THERAPY, SPEECH
PATHOLOGY, AND SHORT-TERM OCCUPATIONAL
THERAPY SERVICES.-Subsection (p) of sec-
tion 1861 is amended-

(A) by amending the heading to read as
follows: "Outpatient Physical Therapy.
Speech Pathology, and Occupational Therapy
Services";
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(B) by striking out "The term 'outpatient

physical therapy services' means physical
therapy services" before paragraph (1) and
inserting in lieu thereof "The terms 'outpa-
tient physical therapy services', 'outpatient
speech pathology services', and 'outpatient
occupational therapy services' mean physical
therapy services, speech pathology services, or
occupational therapy services, respectively";

(C) by inserting ", speech pathology serv-
ices, or occupational therapy services, re-
spectively," in paragraph (2) after "physi-
cal therapy services";

(D) by striking out "by a physician (as
so defined)" in paragraph (2) and inserting
in lieu thereof "either by a physician (as so
defined) or by a qualified physical thera-
pist, speech pathologist, or occupational
therapist, respectively";

(E) by inserting ", speech pathology serv-
ices, or occupational therapy services, re-
spectively," in paragraph (4) (A) (i) after
"physical therapy services";

(F) by inserting "qualified speech pathol-
ogists, or qualified occupational therapists,
respectively," in paragraph (4) (A) (ii) after
"qualified physical therapists,";

(G) by striking out "The term 'outpatient
physical therapy services' also includes phys-
ical therapy services" in the second sentence
and inserting in lieu thereof "The terms 'out-
patient physical therapy services', 'outpa-
tient speech pathology services' and 'outpa-
tient occupational therapy services' also in-
clude physical therapy services, speech
pathology services, or occupational therapy
services, respectively,";

(H) by inserting ", speech pathologist, or
occupational therapist, respectively," in the
second sentence after "physical therapist";

(I) by striking out "such term includes
physical therapy services" in the third sen-
tence and inserting in lieu thereof "such
terms include physical therapy services,
speech pathology services, and occupational
therapy services, respectively,"; and

(J) by striking out the fourth sentence.
(2) MEDICAL AND OTHER HEALTH SERVICES.-

Subsection (s) of such section is amended-
(A) by inserting ", outpatient speech

pathology services, and outpatient occupa-
tional therapy services" before the semicolon
at the end of paragraph (2) (D);

(B) by striking out "rural" in paragraph
(2) (E) and the second sentence of such sub-
section;

(C) by striking out "and" at the end of
subparagraph (E);

(D) by inserting after paragraph (2) (F)
the following new subparagraphs:

"(G) hearing examinations conducted by
a physician or qualified audiologist and
hearing aids; and

"(H) outpatient mental health services
(as defined in section 1861(cc));";

(E) by inserting "and lens after cataract
surgery" in paragraph (8) after "colostomy
care";

(F) by inserting "(A)" after "(8)" in
paragraph (8) and striking out "and" at
the end of such paragraph; and

(G) by inserting after paragraph (8) (A)
the following new subparagraph:

"(B) orthopedic shoes (to the extent and
as defined in regulations); and".

(3) OUTPATIENT PRESCRIPTION DRUGS FOR
TREATMENT OF CHRONIC CONDITIONS DEFINED.-

Subsection (t) of such section is amended
by inserting "(1)" after "(t)" and by adding
at the end the following new paragraph:

"(2) The term 'outpatient prescription
drugs for treatment of chronic conditions'
means insulin or a drug-

"(A) which is only available to an indi-
vidual upon the prescription of a physician;

"(B) which is provided by a pharmacy or
pharmacist to an individual who is not an
inpatient of a hospital or skilled nursing
facility; and

"(C) the name of which is contained on a
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list, prepared by the National Health Board
after consultation with appropriate experts,
of drugs that are appropriate for the treat-
ment or control of a chronic illness, disease,
or other condition (as determined by the
Board).".

(4) HEALTH CLINIC SERVICES.-Subsection
(aa) of such section is amended-

(A) by striking out "rural health clinic"
each place it appears in subsection (aa) and
inserting in lieu thereof "health clinic", and

(B) by striking out the second and third
sentences of paragraph (2).

(5) PREVENTIVE HEALTH SERVICES, MENTAL
HEALTH DAY CARE SERVICES, AND OUTPATIENT
MENTAL HEALTH SERVICES DEFINED.-Such sec-
tion is amended by adding after subsection
(as) the following new subsections:

"Preventive Health Services

"(bb) The term 'preventive health services'
means services, described in section 205 of
the Health Care for All Americans Act, which
are basic covered health-care services for
purposes of that Act.
"Mental Health Day Care Services; Outpa-

tient Mental Health Services
"(cc) The terms 'mental health day care

services' and 'outpatient mental health serv-
ices' mean the following items and services
furnished to an individual as a day patient
or as an outpatient, respectively, by a com-
munity mental health center (meeting the
conditions of section 201 of the Community
Mental Health Centers Act) or other quali-
fied provider (as determined by the National
Health Board)-

"(1) active diagnostic and therapeutic
services furnished by qualified mental health
professionals (as defined by the National
Health Board in regulations), including psy-
chologists, psychiatric social workers, and
counselors;

"(2) drugs and biologicals which cannot,
as determined in accordance with regula-
tions, be self-administered; and

"(3) such items and services (including
comprehensive mental health services de-
scribed in section 201(b) of the Community
Mental Health Centers Act) as are ordinarily
furnished to day patients or outpatients, re-
spectively, in connection with an active
mental health program of diagnosis and
treatment,
excluding, however, any item or service if it
would not be included under subsection (b)
if furnished to an inpatient of a hosoital.".

(d) CONFORMING AMENDMENTS.-Section
1861(r) is amended-

(1) by inserting "section 1862(a) (13) (C),"
in clause (3) after "section 1835,", and

(2) by inserting "or to the provision of
preventive health vision services (as defined
by the National Health Board)" in clause
(4) after "prosthetic lenses".
SEC. 617. RENAL PROGRAM BENEFITS.

(a) SECTION 1881(b).-Section 1881(b) is
amended-

(1) by striking out "if payments for his
other professional services" and all that fol-
lows through "paragraph (3) (A) of this sub-
section" in paragraph (1) (A) and inserting
in lieu thereof "if there is no separable
charge associated with such routine services";

(2) by striking out "to or on behalf" in
pargaraph (1)(B) and inserting in lieu
thereof "on behalf";

(3) by striking out paragraphs (2) and
(3);

(4) by striking out "on the basis of a
target reimbursement rate (as defined in
paragraph (6))" in pargaraph (4) and in-
serting in lieu thereof "on the basis of a
prospective budget, approved under section
321 of the Health Care for All Americans
Act"; and

(5) by striking out paragraph (6).
(b) SECTION 1881(d).-Section 1881(d) is

amended-

(1) by striking out "(without regard to
the deductible, premium, and coinsurance
provisions of this title) "; and

(2) by striking out "parts A and B of"
each place it appears.

(c) SECTION 1881(e).-Section 1881(e)(1)
is amended by striking out "(without regard
to the deductible and coinsurance provisions
of this title) for the reasonable cost of" and
inserting in lieu thereof "for".

(d) SECTION 1881(f).-Subsection (f) of
section 1881 if repealed.
SEC. 618. TREATMENT OF EXCLUSIONS.

(a) BASIC EXCLUSIONS.-Subsection (a) of
section 1862 is amended-

(1) by inserting "or under the Health
Care for All Americans Act" after "under
this title";

(2) by inserting "(except for preventive
health services)" in paragraph (1) after
"which are";

(3) by striking out "illness or injury" in
paragraph (1) and inserting in lieu thereof
"illness, injury, or condition";

(4) by striking out paragraphs (2), (3),
and (5);

(5) by inserting "(other than for preven-
tive health services)" in paragraph (7) after
"where such expenses";

(6) by inserting "(in excess of one every
three years)" in paragraph (7) after "hear-
ing aids" and by inserting "(in excess of once
per individual per year)" in such paragraph
after "or examinations";

(7) by striking out paragraph (8), relating
to orthopedic shoes;

(8) by inserting "(other than for preven-
tive health services)" in paragraph (12)
after "for services";

(9) by striking out "or" at the end of
paragraph (12);

(10) by striking out the period at the end
of paragraph (13) (C) and inserting in lieu
thereof ", unless prescribed by a physician
as seriously handicapping or a danger to
general health for a patient with a diagnosed
case of diabetes mellitus; or"; and

(11) by adding at the end thereof the fol-
lowing new paragraph:

"(14) which are for insulin or prescrip-
tions for outpatient prescription drugs for
treatment of a chronic condition to the ex-
tent the prescription is in excess of such
maximum amounts as the National Health
Board may establish with respect to the
drug.".

(b) APPLICATION TO HEALTH CARE FOR ALL

AMERICANS ACT.-
(1) SUBSECTION (b).-Subsection (b) of

such section is amended-
(A) by inserting "or under the Health

Care for All Americans Act" after "under
this title" the first place it appears;

(B) by inserting "or under such Act" after
"under this title" the second place it ap-
pears; and

(C) by inserting "or to the appropriate
consortium under such Act" after "by this
title".

(2) SUBSECTION (d).-Subsection (d) of
such section is amended-

(A) by inserting "or under the Health
Care for All Americans Act" in paragraph
(1) after "under this title" in the matter
before subparagraph (A);

(B) by inserting "or under such Act" in
paragraph (1) (A) after "under this title"
each place it appears;

(C) by amending subparagraph (B) of
paragraph (1) to read as follows:

"(B) has submitted or caused to be sub-
mitted bills or requests for payment under
this title or such Act containing charges
or costs for services rendered which are
determined, in accordance with guidelines
established by the National Health Board, to
be substantially in excess of the amount
permitted under part B of title III of such
Act, unless the National Health Board finds

there is good cause for such bills or requests
containing such charges or costs; or";

(D) by inserting "or under the Health Care
for All Americans Act" in paragraph (1) (C)
after "the program under this title";

(E) by striking out "the Secretary", "him",
and "he" in paragraph (1) (C) and inserting
in lieu thereof "a State Health Board", "the
Secretary", and "the Secretary" respectively;

(F) by striking out "of this Act" in para-
graph (1)(C);

(G) by inserting "or under such Act"
in paragraph (1) (C) after "under this
title";

(H) by striking out "the Secretary" in
the first sentence of paragraph (2) and
inserting in lieu thereof "a State Health
Board";

(I) by striking out "the Secretary" in the
second sentence of paragraph (2) and in-
serting in lieu thereof "the State Health
Board";

(J) by striking out "the Secretary" in
the second sentence of paragraph (3) and
inserting in lieu thereof "a State Health
Board"; and

(K) by striking out "by the Secretary to
the same extent" in paragraph (3) and all
that follows through the end of such para-
graph and inserting in lieu thereof "by the
National Health Board in the manner pro-
vided in section 402(a) (4) of the Health
Care for All Americans Act.".

(3) SUBSECTION (e).-Subsection (e) of
such Act is amended-

(A) by inserting "or the national health
insurance program under the Health Care
for All Americans Act" in paragraph (1)
after "under title XIX";

(B) by inserting "and under such Act" In
paragraph (1) after "under this title" the
second place it appears;

(C) by inserting "or under such Act" in
paragraph (1) after "under this title" the
third place it appears;

(D) by amending the second sentence of
paragraph (1) to read as follows: "Any
such practitioner who is dissatisfied with
a determination made by the National
Health Board under this subsection shall be
entitled to reasonable notice and oppor-
tunity for a hearing thereon by the National
Health Board, in such manner as the Na-
tional Health Board shall provide by regu-
lation.";

(E) by iinserting "or under such Act" in
paragraph (2) after "under this title";

(F) by inserting "the consortia and" in
paragraph (2) (A) after "notify"; and

(G) by striking out "the Department of
Health, Education, and Welfare" in para-
graph (2) (B) and inserting in lieu thereof
"the National Health Board".

Subpart III-Certification of Services, Par-
ticipating Providers, and Professional

Standards Review

SEC. 621. CERTIFICATION STANDARDS.

(a) PART A.-Section 1814(a)(2) is
amended by striking out "or" at the end of
subparagraph (D) and by adding after sub-
paragraph (E) the following new subpara-
graphs:

"(F) in the case of inpatient psychiatric
hospital services, inpatient hospital services
primarily for the diagnosis or treatment of
mental illness, and mental health day care
services, such services constitute an active
treatment of the individual's condition and
such services are or were medically required,
and, in the case of mental health day care
services, such services are or were medically
necessary; or

"(G) in the case of electroshock therapy
treatment, the patient required such serv-
ices because of severe depression and such
treatment was approved under standards es-
tablished by a professional standards review
organization;".
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(b) PART B.-Section 1835(a) is amended-
(1) by inserting "or other qualified health

care provider (as determined by the Na-
tional Health Board)" in paragraph (2) after
"(2) a physician";

(2) by striking out "physical or speech
therapy" in paragraph (2) (A) and inserting
In lieu thereof "physical or occupational
therapy or speech pathology services";

(3) by striking out "and (D)" in para-
graph (2) (B) and inserting in lieu thereof
"(D), and (G)";

(4) by inserting "or in section 1861(bb)"
in paragraph (2) (B) after "section 1861(s)
(2) ";

(5) by striking out "and" at the end of
subparagraph (B) of paragraph (2);

(6) by striking out subparagraphs (C) and
(D) and inserting in lieu thereof the follow-
ing:

"(C) in the case of outpatient physical
therapy services, outpatient speech pathol-
ogy services, or outpatient occupational
therapy services, (i) such services are or
were required because the individual needed
physical therapy services, speech pathology
services, or occupational therapy services.
respectively, (ii) a plan for furnishing such
services has been established, and is periodi-
cally reviewed, by a physician or qualified
physical therapist, speech pathologist, or
occupational therapist, respectively, (iii)
such services are or were furnished while the
individual is or was under the care of a phy-
sician or a qualified physical therapist,
speech pathologist, or occupational thera-
pist, respectively, and (iv) in the case of
occupational therapy services, there is a
substantial likelihood of improvement in the
individual's functioning; and

"(D) in the case of outpatient prescription
drugs (other than insulin) for treatment of
a chronic condition, such drugs are or were
medically required because of the chronic
condition of the individual and are appro-
priate in the dosage, quantity, and duration
prescribed, and, in the case of insulin, it is
or was medically required.";

(7) by striking out "subparagraph (A) or
(B)" in the second sentence and inserting
in lieu thereof "subparagraph (A), (B), (C),
or (D)"; and

(8) by inserting ", speech pathology, or oc-
cupational therapy" in the third sentence
after "outpatient physical therapy".
SEC. 622. PARTICIPATING PROVIDER AGREE-

MENTS.

(a) Amendments to subsection (a)(1).-
Subsection (a) (1) of section 1866 is
amended-

(1) by striking out "(except a fund desig-
nated for purposes" and all that follows
through "Secretary an agreement" in the
matter before subparagraph (A) and insert-
ing in lieu thereof the following: "(as de-
fined in subsection (e)) shall be qualified to
serve as a participating provider under this
title and under the Health Care for All
Americans Act and shall be eligible for pay-
ments under this title and under such Act
only if it files with the State Health Board
(established under title IV of such Act) an
agreement";

(2) by striking out ", except as provided, in
paragraph (2)," in subparagraph (A);

(3) by inserting "or such Act" in subpara-
graph (A) after "under this title";

(4) by striking out "or for which such pro-
vider is paid pursuant to the provisions of
section 1814(e)" in subparagraph (A);

(5) by inserting "or such Act" in subpara-
graph (B) after "under this title";

(6) by inserting "of section 1862(a)" in
subparagraph (B) after "paragraph (7) or
(9) ";

(7) by inserting "and of such Act" in sub-
paragraph (B) after "of this title";

(8) by striking out "and" at the end of
subparagraph (C);

(9) by striking out the period at the end

of subparagraph (D) and inserting in lieu
thereof ", and";

(10) by adding after subparagraph (D) the
following new subparagraphs:

"(E) to be paid for items and services to
which individuals are entitled to have pay-
ments under this title or under the Health
Care for All Americans Act in accordance
with the applicable provisions of this title
and of part B of title III of such Act;

"(F) not to discriminate on the ground
of race, color, or national origin in the fur-
nishing of items or services to an individual
for which the individual is entitled to have
payment made under this title or such Act;

"(G) to furnish such information and re-
ports as may be required for the making of
payments to the provider under this title or
such Act or as may be required by a profes-
sional standards review organization or for
approval of a prospective budget with re-
spect to the provider;

"(H) to permit such examination of records
as may be necessary for verification of the
information upon which requests for pay-
ment (and payments) are based;

"(I) to meet the special requirements
under subsection (f) with respect to prescrip-
tion and filling of prescriptions for out-
patient drugs; and

"(J) to comply with such other require-
ments as the National Health Board may rea-
sonably establish by regulation."; and

(11) by striking out the second sentence.
(b) AMENDMENTS To SUBSECTION (a) (2).-

Subsection (a) (2) of such section is
amended.-

(1) by striking out subparagraph (A) ;
(2) by inserting "or under the Health Care

for All Americans Act" in subparagraphs (B)
(i) and (B) (ii) after "under this title" the
first place it appears;

(3) by inserting "or under such Act" In
subparagraphs (B) (1) and (B) (ii) after
"under this title" the second place it appears:

(4) by striking out "(or, if less, the cus-
tomary charges for)" in subparagraph (B)
(ii);

(5) by striking out subparagraph (C);
(6) by striking out "a provider of services"

in subparagraph (D) and inserting in lieu
thereof "an institutional provider";

(7) by inserting "or under the Health Care
for All Americans Act" in subparagraph (D)
after "under this title" the first place it ap-
pears; and

(8) by inserting "or under such Act" in
subparagraph (D) after "under this title"
the second place it appears.

(c) AMENDMENTS To SUBSECTION (b)-Sub-
section (b) of such section is amended-

(1) by striking out "(and in the case of a
skilled nursing facility, prior to the end of
the term specified in subsection (a) (1))" be-
fore paragraph (1);

(2) by striking out "6 months" in para-
graph (1) and inserting in lieu thereof "12
months";

(3) by inserting "or of the Health Care for
All Americans Act" in paragraph (2) (A) after
"of this title";

(4) by inserting "or under the Health Care
for all Americans Act" in paragraph (2) (C)
(1) after "under this title";

(5) by inserting "or under the Health
Care for All Americans Act" in paragraph (2)
(D) after "under this title" the first place it
appears;

(6) by inserting "or under such Act" in
paragraph (2) (D) after "under this title" the
second place it appears; and

(7) by inserting "or under such Act" in
paragraph (2) (E) after "under this title".

(d) AMENDMENTS To SUBSECTION (c).-
Subsection (c) of such section is amended-

(1) by striking out "under this title" and
inserting in lieu thereof "under this section"
each place it appears in paragraph (1);

(2) by striking out paragraph (2); and
(3) by striking out "(1)".

(e) SUBSECTION (d) AMENDMENT.-Subsec-
tion (d) of such section is amended by in-
serting "or under the Health Care for All
Americans Act" after "under this title".

(f) SUBSECTION (e) AMENDMENT.-Subsec-
tion (e) of such section is amended to read
as follows:

"(e) For purposes of this section, the term
'provider of services' includes a clinic, reha-
bilitation agency, physician, community
mental health center, or any other provider
of health-care services which provides health
care services for which payment may be made
under this title or under the Health Care for
All Americans Act.".

(g) ADDITIONAL SUBSECTION.-Such section
is amended by adding at the end the fol-
lowing new subsection:

"(f) The requirements for prescription of
outpatient drugs referred to in subsection
(a) (1) (J) are as follows:

"(1) A provider who prescribes outpatient
drugs for chronic illness agrees to prescribe
such drugs only under such generic or other
names and not in smaller or larger quantities
per prescription as the National Health
Board may provide to insure quality of treat-
ment and efficiency in provision of such
drugs.

"(2) A provider that fills a prescription
for a drug described in paragraph (1) agrees
to fill such prescription in quantities not
less than or greater than such quantities as
the National Board may establish.".

(h) HEADING.-The heading to such sec-
tion is amended to read as follows:

"PARTICIPATING PROVIDER AGREEMENTS".
SEC. 623. USE OF AGENCIES IN DETERMINING

CONDITIONS OF PARTICIPATION.

(a) SECTION 1863.-Section 1863 is
amended-

(1) by striking out "and (o)(6)" and in-
serting in lieu thereof "(o)(6), (aa)(2),
and (cc)"; and

(2) by striking out "the Health Insurance
Benefits Advisory Council established by
section 1867, appropriate State agencies"
and inserting in lieu thereof "the Commis-
sion on Quality of the National Health
Board, State Health Boards".

(b) SECTION 1864(a).-Section 1864(a) is
amended-

(1) by striking out "rural" each place it
appears;

(2) by inserting "or whether a community
mental health center or other qualified pro-
vider meets the requirements of section
1861(cc)" before the period at the end of
the first sentence;

(3) by striking out "or home health
agency" in the second sentence and insert-
ing in lieu thereof "home health agency, or
community mental health center or other
qualified provider";

(4) by inserting "or under the Health
Care for All Americans Act" in clause (1)
of the fifth sentence after "under this title";

(5) by striking out ", and for the Federal"
in subsection (b) and all that follows
through the end of such subsection and in-
serting in lieu thereof a period;

(6) by inserting "or other institutional
providers" in subsection (c) after "hos-
pitals"; and

(7) by inserting "or other national pro-
vider accreditation organization for that
category of provider" in subsection (c) after
"Joint Commission on Accreditation of
Hospitals".

(c) SECTION 1865.-Section 1865 is
amended-

(1) by striking out "or (o)" in the third
sentence of subsection (a) and inserting in
lieu thereof "(o), (aa) (2), or (cc)";

(2) by striking out "to the hospital.' In
subsection (b) and inserting in lieu there-
of "to the institution"; and

(3) by striking out "of the numbered
paragraphs of section 1861(e)" in subsection
(b) and inserting in lieu thereof "within
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the appropriate subsection (or paragraph of
a subsection) of section 1861."
Sac. 624. AMENDMENTS RELATING TO PART B OF

TITLE XI (PROFESSIONAL STANDARDS
REVIEW).

(a) GENERAL APPLICATION TO HEALTH CARE
FOR ALL AMERICANS ACT.-Part B of title XI
is amended--

(1) by inserting "or under the Health Care
for All Americans Act" in section 1151 after
"under this Act";

(2) by inserting "or under such Act" in
section 1151 after "under the Social Secu-
rity Act";

(3) by inserting "or of the Health Care
for All Americans Act" in section 1152(e)
after "(other than this part)";

(4) by inserting "or of the Health Care
for All Americans Act" in section 1152(e)
after "any provision of this Act";

(5) by inserting "or under the Health
Care for All Americans Act" in section 1153
after "under this Act";

(6) by inserting "or under the Health
Care for All Americans Act" in section 1155
(a) (1) after "under this Act";

(7) by inserting "or under the Health
Care for All Americans Act" in section 1156
(c) (1) after "under this Act";

(8) by inserting "and no funds used by a
participating insurer under the Health Care
for All Americans Act" in section 1158(a)
after "(other than title V) ";

(9) by inserting "or under such Act" in
section 1158(a) after "program established
pursuant thereto";

(10) by inserting "or under the Health
Care for All Americans Act" in section 1158
(c) after "under this Act";

(11) by inserting "or under the Health
Care for All Americans Act" in section 1160
(a) (1) after "under this Act" the first place
it appears;

(12) by inserting "or under such Act" in
section 1160(a) (1) after "under this Act"
the second place it appears;

(13) by inserting "or under the Health
Care for All Americans Act" in section 1160
(b) (1) after "under this Act";

(14) by inserting "or under the Health
Care for All Americans Act" in section 1162
(e) (1) after "by this Act";

(15) by striking out "Department of
Health, Education, and Welfare" in section
1163(c) and inserting in lieu thereof "the
National Health Board";

(16) by inserting "or qualified health plans
offered pursuant to the Health Care for All
Americans Act" in section 1165 after under
this Act"; and

(17) by inserting "or under the Health
Care for All Americans Act" in section 1171
(b) (2) after "of this Act".

(b) ADDITIONAL AMENDMENTS.-
(1) SECTION 1154(g).-Section 1154(b) is

amended by striking out "and, in addition"
and all that follows through the end and
inserting in lieu thereof "or by other health
care providers.".

(2) SECTION 1155(g).-Section 1155 is
amended by striking out subsection (g).

(3) SECTION 1156(b).-Section 1156(b) is
amended-
(A) by striking out the period at the end of

paragraph (2) and inserting in lieu thereof
"and", and
(B) by inserting after such paragraph the

following new paragraph:
"(3) that physicians, as a part of their

medical practice, should closely monitor
workers and other populations at special risk
because of past exposure to environmental
and occupational hazards.".

(4) SECTION 1157.-Section 1157 is amended
by striking out "Secretary" and inserting in
lieu thereof "the State Health Board (estab-
lished under the Health Care for All Ameri-
cans Act) for the State".

(5) SECTION 1159.-Section 1159 is repealed.
(6) SECTION 1160.-Section 1160 is

amended-

(A) by striking out "to the Secretary" in
subsection (b) (1) and inserting in lieu
thereof "to a State Health Board";

(B) by striking out "as the Secretary may
prescribe" in subsection (b) (1) and insert-
ing in lieu thereof "as the State Health
Board may provide, in accordance with
guidelines established by the National Health
Board";

(C) by striking out "the Secretary" in sub-
section (b) (2) the first place it appears and
inserting in lieu thereof "a State Health
Board";

(D) by striking out "the Secretary" in sub-
section (b) (2) the second place it appears
and inserting in lieu thereof "the State
Health Board";

(E) by striking out "the Secretary" in sub-
section (b) (3) and inserting in lieu thereof
"a State Health Board";

(P) by inserting "or to the appropriate
consortium under the Health Care for All
Americans Act (as the case may be)" in sub-
section (b) (3) after "United States" the first
place it appears;

(G) by inserting "or by the appropriate
consortium under the Health Care for All
Americans Act (as the case may be)" in sub-
section (b) (3) after "instrumentality there-
of) ";

(H) by striking out "the Secretary" in
subsection (b) (4) the first place it appears
and inserting in lieu thereof "a State Health
Board"; and

(I) by striking out "the Secretary" the
second place it appears and all that follows
through the end of subsection (b)(4) and
inserting in lieu thereof "the State Health
Board pursuant to section 407(b) (4) of the
Health Care for All Americans Act".

(7) SECTION 1168.-The text of section
1168 is amended to read as follows:

"SEC. 1168. Expenses incurred in the ad-
ministration of this part shall be payable
from funds appropriated to carry out the
provisions of this part. The National Health
Board shall make payments to Professional
Standards Review Organizations (whether
designated on a conditional basis or other-
wise) from such funds (without any require-
ment for the contribution of funds by any
State or political subdivision thereof) for
expenses incurred in the performance of
duties by such Organizations.";

(8) SECTION 1172.-Section 1172(4) is
amended by striking out "incurred under"
and all that follows through "by such titles"
and inserting in lieu thereof "incurred under
this part".

(9) SECTION 1861(w).-Section 1861(w) (2)
is amended by striking out "insured under
part A of this title or" and "part B of".
SEC. 625. HEALTH MAINTENANCE ORGANIZA-

TIONS.

(a) SECTION 1876.-Subsection (a) of sec-
tion 1876 is amended to read as follows:

"(a) In the case of an individual eligible
(other than under section 226A or section
1881(d) ) for benefits under this title who
has elected, in accordance with the Health
Care for All Americans Act, to enroll with
a participating health maintenance organi-
zation for receipt of such benefits, the Na-
tional Health Board shall provide for pay-
ment, in such proportions from the Federal
Hospital Insurance Trust Fund and from
the Federal Supplementary Medical Insur-
ance Trust Fund as the Board may provide,
of the amounts otherwise payable with re-
spect to such individuals, amounts estab-
lished under part B of title III of the Health
Care for All Americans Act.".

(b) DEFINITION OF HMO.-Subsection (b)
of such section is amended-

(1) by amending subparagraph (A) of
paragraph (1) to read as follows:

"(A) provides to its enrollees-
"(i) who are insured for benefits under

this title (hereinafter in this subsection re-
ferred to as 'Medicare-eligible individuals')
through institutions, entities, and persons

meeting the applicable requirements of sec-
tion 1861, all of the services and benefits
covered under this title, or

"(ii) who are not Medicare-eligible indi-
viduals and are enrolled with the organiza-
tion pursuant to the Health Care for All
Americans Act (hereinafter in this subsec-
tion referred to as 'non-Medicare eligible
individuals') through institutions, enities,
and persons meeting the applicable require-
ments of section 1861, all of the services and
benefits treated as basic health-care services
under such Act;
which are available to Individuals residing
in the geographic area served by the orga-
nization;";

(2) by striking out clauses (1), (11), and
(11) of paragraph (1)(B) and inserting in
lieu thereof the following:

"(i) the term 'basic health services' and
references thereto shall be deemed to refer,
for purposes of Medicare-eligible individuals,
to services and benefits included under this
title and, for purposes of non-Medicare eli-
gible individuals, to basic covered health-care
services (as described in part A of title II
of the Health Care for All Americans Act),
and";

(3) by inserting "and under the Health
Care for All Americans Act" in paragraph (1)
(B) (iv) after "by this title";

(4) by striking out clauses (i) and (1i)
of paragraph (1) (C) and inserting in lieu
thereof the following:

"(I) the term 'basic health services' and
references thereto shall be deemed to refer,
for purposes of Medicare-eligible individuals,
to services and benefits included under this
title and, for purposes of non-Medicare eligi-
ble individuals, to basic covered health-care
services (as described in part A of title II
of the Health Care for All Americans Act),
and";

(5) by striking out "subsection (k) of
this section" in paragraph (1) (C) (Iii) and
inserting in lieu thereof "the Health Care
for All Americans Act"; and

(6) by amending paragraph (2) to read as
follows:

"(2) The duties and functions of the Na-
tional Health Board as they involve making
determinations as to whether an organiza-
tion is a 'health maintenance organization'
within the meaning of paragraph (1) shall
be integrated with the administration of
subsections (a) and (b) of section 1312 of
the Public Health Service Act.".

(c) SUBSECTION (c).-Subsection (c) of
such section Is amended to read as follows:

"(c) The benefits provided under this sec-
tion or under the Health Care for All Ameri-
cans Act (hereinafter in this section referred
to as 'the Act') to enrollees of a health
maintenance organization which has en-
tered into a contract with the National
Health Board pursuant to subsection (1)
(2) (A) shall consist of-

"(1) (A) in the case of a Medicare-eligible
individual, to have payment made on his be-
half for all services described in section 1812
and section 1832 which are furnished to
him by the organization in which he is en-
rolled pursuant to the Act, or

"(B) in the case of a non-Medicare eligible
individual, to have payment made for basic
covered health-care services as established
under the Act; and

"(2) entitlement to have payment made by
such organization on the individual's be-
half for (A) such emergency services (as de-
fined in regulations), (B) such urgently
needed services (as defined in regulations)
furnished to the Individual during a period
of temporary absence (as defined in regula-
tions) from the geographic area served by
the organization which enrolls the individ-
ual, and (C) such other services as may be
determined, in accordance with subsection
(f), to be services which the individual was
entitled to have furnished by the organiza-
tion, as may be furnished to the individual
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by a pBhai~la supplier, or provider of serv-
ices, other than the organization.".

(d) FURTHER AMENDMENTS.-SUCh section
is further amended by striking Pu4 subsec-
tions (d) and (e) and inserting in lieu
thereof the following:

"(d) A Medicare-eligible individual and a
non-Medicare eligible individual are eligible,
in accordance with the Act, to enroll with
a health maintenance organization that
serves the geographic area in which the
Individual resides.".

(e) SUBSECTION (f).--Subsection (f) of
such section is amended by striking out ", if
the amount" and all' that follows through
the end and inserting in lieu thereof the fol-
lowing: "be entitled to a hearing as pro-
vided in the Act.".'

(f) FURTHER AMENDMENTS.-Such section
is further amended 'by striking out subsec-
tions (g) and (h) and paragraphs (1), (2)
and (3) of subsection (f).

(g) SUBSECTION () (6).-Subsection (1)
(6) (B) of such section is amended-

(1) by striking out ", in the case of" and
all that follows through "paragraph (2) (A),",

and
(2) by striking out ", as defined in clause

(ii) of subsection (a) (3) (A),".
(h) SUBSECTION (k).-Subsection (k) of

such section is amended to read as follows:
"(k) Each health maintenance organiza-

tion with which the National Health Board
enters into a contract under this section
shall have a general open enrollment period
in accordance with the Act under which it ac-
cepts up to the limits of its capacity and
without restriction, except as may be au-
thorized in regulations, Medicare-eligible in-
dividuals and non-Medlcare-ellgible individ-
uals in the order in which they apply for
enrollment unless to do so would result in
enrollment of enrollees substantially non-
representative, as determined in accordance
with regulations of the National Health
Board, of the population in the geographic
area served by such organization.".

Subpart IV-Conditions of Payments
SEC. 628. CHANGES IN CONDITIONS OF PAY-

MENT.

(a) REPEAL OF DEDUCTIBLES AND COINSUR-
ANCE.-Section 1813 and paragraph (3) of
section 1861(y) are repealed.

(b) AMENDMENTS TO SECTION 1814.-
(1) SUBSECTION (a) .- Subsection (a) of

section 1814 is amended-
(A) by striking out "subsections (d) and

(g) and in section 1876" in the matter before
paragraph (1) and inserting in lieu thereof
"subsection (f)";

(B) by striking out "eligible therefor" in
the matter before paragraph (1) and by in-
serting in lieu thereof "participating pro-
viders of health care"; and

(C) by striking out "such individual" in
paragraph (1) and inserting In lieu thereof
"an authorized representative of such pro-
vider"; and

(D) by striking out "the individual" in
paragraph (1) and inserting in lieu thereof
"the provider".

(2) AMOUNT PAID TO PROVIDERS.-Subsec-
tion (b) of such section is amended by strik-
ing out "shall," and all that follows through
the end and inserting in lieu thereof "shall
be the amount determined under part B of
title III of the Health Care for All Ameri-
cans Act".

(3) PAYMENT TO FEDERAL PROVIDERS.-Sub-
section (c) of such section is amended to
read as follows:

"No Payments to Certain Federal Providers
of Services

"(c) Except as provided in subsection (j),
no payment may be made under this part, or
under a qualified health plan offered pursu-
ant to the Health Care for All Americans Act
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(other than a plan described in section 4(d)
(4) (B) of such Act), to any Federal pro-
vider of services administered by or under
the control of the Department of Defense
or the Veterans Administration or, with re-
spect to services provided to a member of a
uniformed service on active duty (or a mem-
ber of the member's family), of the Public
Health Service; and no such payment may
be made to any provider of service for any
item or service which such provider is obli-
gated by a law of, or a contract with, the
United States to render at public expense.".

(4) EMERGENCY HOSPITAL SERVICES.-SUb-
section (d) of such section is repealed.

(5) PAYMENT FOR CERTAIN INPATIENT SERV-
ICEs.-Subsection (e) of such section is
repealed.

(6) CONFORMING AMENDMENT.-Subsection
(f) of such section is amended-

(A) by striking out "hospital insurance
benefits" each place it appears and inserting
in lieu thereof "health insurance benefits";
and

(B) by striking out the second sentence of
paragraph (4) and inserting in lieu thereof
the following: "The amount payable with re-
spect to such services shall be equal to such
reasonable amount as, in accordance with
regulations of the National Health Board, is
consistent with part B of title III of the
Health Care for All Americans Act.".

(7) PAYMENT FOR CERTAIN PHYSICIAN SERV-
ICES IN A TEACHING HOSPTrAL.-Subsection (g)
of such section is repealed.

(8) CONFORMING AMENDMENT.-Subsection
(j) (1) of such section is amended by striking
out "hospital insurance benefits" and in-
serting in lieu thereof "health insurance
benefits".

(c) CHANGE IN PAYMENTS TO PROVIDERS.-
(1) INSTITUTIONAL PROVIDERS.-Section 1815

is amended-
(A) by striking out "(a) The Secretary

shall periodically determine" in subsection
(a) and inserting in lieu thereof "The Na-
tional Health Board, consistent with part B
of title III of the Health Care for All Amer-
icans Act, shall determine".

(B) by striking out "(but not less often
than monthly)" in subsection (a).

(C) by striking out subsection (b). and
(D) by inserting "or under the Health

Care for All Americans Act" in subsection
(c) after "under this title".

(2) OTHER PROVIDERS.-Section 1833 is
amended--

(A) by amending subsection (a) to read
as follows:

"(a) Subject to the succeeding provisions
of this section, there shall be paid from the
Federal Supplementary Medical Insurance
Trust Fund, in the case of each individual
who is covered under the insurance program
established under this part and has been
furnished services with respect to which
benefits are payable under this part, amounts
determined in accordance with part B of
title III of the Health Care for All Americans
Act.";

(B) by striking out subsection (b);
(C) by striking out "(or would be entitled

except for section 1813)" in subsection (d);
(D) by striking out subsection (e);
(E) by striking out "(f)(1)" in subsec-

tion (f) and inserting in lieu thereof "(f)";
(F) by striking out paragraphs (2) and

(3) of subsection (f);
(G) by striking out "(4)" in paragraph

(4) of subsection (f) and inserting the rest
of such paragraph at the end of such sub-
section; and

(H) by striking out the subsection (g)
which begins "With respect to".

(3) SECTION 1835.-Section 1835 is
amended-

(A) by amending the heading to read as
follows: "PROCEDURE FOR PAYMENT OF HEALTH
CARE PROVIDERS";

(B) by striking out "subsections (b), (c),
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and (e)" and all that follows through "un-
der section 1866(a)" in the matter before
paragraph (1) of subsection (a) and insert-
ing in lieu thereof "subsection (b), payment
for services described in section 1832(a)
furnished an individual may be made only
to providers of health services which are
eligible therefor under section 1866(a) and
under the Health Care for All Americans
Act";

(C) by striking out "such individual" in
paragraph (1) and inserting In lieu thereof
"such provider or an authorized representa-
tive of such provider";

(D) by striking out "the individual" in
paragraph (1) and inserting in lieu thereof
"the provider".

(E) by striking out the third sentence of
subsection (a);

(F) by striking out subsection (b):
(G) by striking out subsection (c);
(H) by amending subsection (d) to read

as follows:
"(d) No payment may be made under this

part to any Federal health care provider of
services or other Federal agency administered
by or under the control of the Department of
Defense or the Veterans Administration or,
with respect to services provided to a mem-
ber of a uniformed service on active duty (or
a member of the member's family), of the
Public Health Service; and no such payment
may be made to any provider of services or
other person for any item or service which
such provider or person is obligated by a law
of, or a contract with, the United States to
render at public expense."; and

(I) by striking out subsection (e).
(d) REPEAL OF REASONABLE COST.-
(1) REPEAL.-Subsection (v) of section

1861 is repealed.
(2) CONFORMING AMENDMENTS.-
,(A) SECTION 1870.-Section 1870 is

amended-
(1) by striking out subsections (a)

through (f): and
(ii) by amending subsection (g)-
(I) by striking out "(g)"
(II) by striking out "under section 1818

(c) of the Social Security Act or under sec-
tion 1837" and inserting in 

;
lieu thereof

"under this title";
(III) by striking out "in the priorities

specified in paragraphs (2) through (7) of
subsection (e)" and inserting in lieu thereof
"in such priorities as the National Health
Board may establish".

(B) :SECTION' 505.-Paragraph (6) of sec-
tion 60'5(a) 'is amended to read as follows:

"(6) provides for ayment for inpatient
hospital services in amounts determined in
accordance with part B of title III of the
Health Care for All Americans Act;".

(e) CONFORMING AMENDMENTS.-
(1) SECTIONS 3, 403, 1003, 1403, 1603.-

Sections 3(a), 403(a), 1003(a), 1403(a), and
1603(a) are each amended by striking out
"(including expenditures" and all that fol-
lows through "or the cost thereof" in para-
graph (1) before subparagraph (A) and in
paragraph (2).

(2) SECTION 1861(e).-Section 1861(e) is-
amended--

(A) by striking out "sections 1814(d),
1814(f) and 1835(b)" in the first sentence
and inserting in lieu thereof "section
1814(f)";

(B) by striking out "section 1814(d)" and
all that follows through "and subsections
(1)" in the third sentence and inserting in
lieu thereof "section 1814(f) (2) and sub-
sections (I)"; and

(C) by striking out "sections 1814(d),
1814(f) (2), and 1835(b)" in the fourth sen-
tence and inserting in lieu thereof "section
1814(f) (2)".

(3) SECTION 1861(s).-The second sentence
of section 1861(s) is amended by striking
out "section 1814(d)" and inserting in lieu
thereof "section 1814(f) (2)".



CONGRESSIONAL RECORD--SENATE September 6, 1979

SEC. 629. CONTRACTS FOR THE ADMINISTRATION
OF BENEFITS.

(a) HEADING.-The heading to section
1842 is amended by striking out "CARRIERS"
and inserting instead "PUBLIC AND PRIVATE
ENTITIES".

(b) SUBSECTION (a).-
(1) STANDARDs.-The matter in subsection

(a) of that section preceding paragraph (1)
is amended-

(A) by striking out "under this part" the
first two places it appears and inserting in
lieu thereof "under this title";

(B) by striking out "and with a view to
further in coordination of the administra-
tion of the benefits under part A and under
this part,";

(C) by striking out "carriers, including
carriers with which agreements under sec-
tion 1816 are in effect," and inserting in-
stead "public and private entities"; and

(D) by striking out the semicolon and all
that follows up to the colon.

(2) FUNcTIONS.-Such section is further
amended-

(A) by inserting "(subject to such review
by the Secretary as may be provided for by
the contract)" in paragraph (1) (A) after
"determinations";

(B) by striking out "this part" each place
it appears and inserting in lieu thereof "this
title";

(C) by striking out "on a reasonable cost
or reasonable charge basis (as may be ap-
plicable)" in paragraph (1) (A);

(D) by striking out "and" at the end of
paragraph (3);

(E) by redesignating paragraph (4) as
paragraph (5); and

(F) by inserting after paragraph (3) the
following new paragraph:

"(4) provide consultative services to en-
tities furnishing health services to enable
them to establish and maintain fiscal records
necessary for purposes of this title and other-
wise to become or remain eligible for pay-
ments under this title; and".

(c) SUBSECTION (b).-
(1) COMPETITIVE BIDDING.-Subsection (b)

of such section is amended by striking out
paragraph (1).

(2) TERMINOLOGY.-Such subsection is
amendod by striking out "carrier" each place
it appears and inserting in lieu thereof
"entity".

(3) CARRIER CONTRACTS.-Paragraph (3) of
such subsection is amended-

(A) by inserting ", as appropriate," in
the matter preceding paragraph (A) after
"provide";

(B) by striking out subparagraphs (A)
and (B) and inserting in lieu thereof the
following:

"(A) will take such action as may be
necessary to assure that payments will be
made under this title for services in a man-
ner consistent with the provisons of part B
of title III of the Health Care for All Ameri-
cans Act;

"(B) will notify each individual on whose
behalf a payment has been made under this
title of the fact and service or benefit with
respect to which the payment was made;";

(C) by striking out "this part" in subpar-
agraph (C) each place it appears and insert-
ing in lieu thereof "this title";

(D) by striking out "part" in subpara-
graphs (D) and (E) and inserting in lieu
thereof "title";

(E) by inserting "(and to its claims proc-
essing operations)" in subparagraph (E)
after "thereto";

(F) by striking out the second, third, and
fourth sentences and all that follows the
fifth sentence;

(G) by striking out "fiscal intermediary,"
in the fifth sentence; and

(H) by striking out "Department of
Health, Education, and Welfare" in the fifth
sentence and inserting in lieu thereof "Na-
tional Health Board".

(4) USE OF FACTORS.-Paragraph (5) of such
subsection is amended-

(A) by inserting "or pursuant to a quali-
fied health plan under the Health Care for
All Americans Act" after "under this part";

(B) by striking out "(except as provided
in section 1870)";

(C) by striking out "such individual or
(pursuant to an assignment described in
subparagraph (B) (ii) of paragraph (3))";

(D) by striking out "(pursuant to an as-
signment described in subparagraph (B) (1i)
of paragraph (3))" the second place it ap-
pears;

(E) by striking out "an assignment from
the individual to whom the service was pro-
vided or"; and

(F) by striking out "assignment or".
(d) SUBSECTION (c).-Subsection (c) of

such section is amended to read as follows:
"(c) Any contract entered Into with an

entity under this section may provide for
advances of funds to the entity for the mak-
ing of payments by it under this title.".

(e) SUBSECTION (d).-Subsection (d) of
such section is amended-

(1) by striking out "carrier" each place
it appears and inserting in lieu thereof "en-
tity", and

(2) by striking out "surety" and inserting
in lieu thereof "fidelity".

(f) SUBSECTION (e).-Subsection (e)(3) of
such section is amended by striking out "car-
rier" and inserting in lieu thereof "entity".

(g) SUBSECTION (f).-Subsection (f) of
such section is repealed.

(h) SUBSECTION (g).-Subsection (g) of
such section is repealed.

(1) REDESIGNATION.-Such section, as
amended by this section, is redesignated as
section 1868 and inserted into part C of title
XVIII of the Social Security Act after sec-
tion 1867.
(J) REPEAL OF FISCAL INTERMEDIARY PRO-

vIsION.-Section 1816 is repealed.
(k) CONFORMING AMENDMENTS.-
(1) SECTIONS 506(f)(1) AND 1903(1) (1).-

Sections 506(f)(1) and 1903(1) (1) are each
amended by striking out "under the fourth
and fifth sentences of section 1842(b)(3)"
and inserting in lieu thereof "under part
B of title III of the Health Care for All
Americans Act".

(2) SECTION 1106(d)(1).-Section 1106(d)
(1) is amended by striking out "carriers, in-
termediaries," and inserting in lieu thereof
"entities with an agreement under section
1868".

(3) SECTION 1124(a) (2) (C).-Subpara-
graph (C) of section 1124(a) (2) is amended
to read as follows:

"(C) an entity that is acting as a fiscal
intermediary with respect to one or more
providers (for purposes of title XVIII or title
XIX) pursuant to (i) an agreement under
section 1868, or (ii) an agreement with a
single State agency administering or super-
vising the administration of a State plan
under title XIX; or".

(4) SECTION 1158(c).-Section 1158(c) is
amended by striking out "agencies and or-
ganizations" and all that follows through
"section 1842" and inserting in lieu thereof
"entities which are parties to contracts en-
tered into by the National Health Board
pursuant to section 1868".

(5) SECTION 1165(a).-Section 1165(a) is
amended by striking out "agencies and or-
ganizations and all that follows through
"section 1842, and (3)" and inserting In lieu
thereof "entities which are parties to con-
tracts entered into by the National Health
Board pursuant to section 1868, and (2)".

(6) SECTION 1841(i).-Section 1841(1) is
amended by striking out "1842(g)" and in-
serting in lieu thereof "1868(g)".

(7) SECTION 1866(a) (1) (D).-Section 1866
(a) (1) (D) is amended by striking out "fiscal
intermediary or carrier (for purposes of part
A or part B, of both, of this title)" and in-
serting in lieu thereof "contracting entity
under section 1868".

(8) SECTION 1877(d).-Subsection (d) of
section 1877 is amended to read as follows:

"(d) Whoever is a participating provider
under this title or under the Health Care for
All Americans Act and provides covered
health-care services under this title or such
Act and who knowingly, willfully, and re-
peatedly violates the term of the.agreement
of subparagraph (A), (B), or (C) of section
1866(a)(1), shall be fined not more than
$2,000, imprisoned for not more than six
months, or both.".

(9) SECTION 1879.-Section 1879 is amend-
ed-

(A) by striking out "pursuant to an as-
signment under section 1842(b) (3) (B) (ii)"
in subsection (a) (1), and

(B) by striking out "1842(b) (3) (C)" in
subsection (d) and Inserting in lieu thereof
"1868(b) (3) (C)".

(1) TRANSITIONAL PROVISION.-Contracts
with entities under section 1868 of the So-
cial Security Act may be entered into during
the five-year period beginning with the date
of the enactment of this Act without regard
to section 3709 of the Revised Statutes or any
other provision of law requiring bidding.

Subpart V-Taxes, Trust Funds, and
Premiums

SEC. 633. HOSPITAL INSURANCE TAX AND PRE-
MIUMS FOR MEDICARE-ELIGIBLE
INDIVIDUALS.

(a) REVISION OF HOSPITAL INSURANCE
TAX.-

(1) SECTION 3101.-Section 3101(b) of the
Internal Revenue Code of 1954, relating to
rate of hospital insurance tax on employers,
is amended by striking "employment (as de-
fined in section 3121(b))" and inserting in
lieu thereof "medicare employment (as de-
fined in section 3121(u))".

(2) SECTION 3111.-Section 3111(b) of such
Code, relating to rate of hospital insurance
tax on employees, is amended by striking
out "employment (as defined in section 3121
(b))" and inserting in lieu thereof "medi-
care employment (as defined in section
3121(u))".

(3) SECTION 3121.-Section 3121 of such
Code is amended by adding after subsection
(t) the following new subsection:

"(u) MEDICARE EMPLOYMENT.-For pur-
poses of section 3101(b) and 3111(b), the
term 'medicare employment' means employ-
ment, as defined in subsection (b), except
that the exclusions contained in-

"(1) paragraphs (5) and (6), relating to
service performed for the United States or
instrumentalities,

"(2) paragraph (7), relating to service per-
formed for States and instrumentalities,

"(3) paragraph (8), relating to service per-
formed for charitable organizations,

"(4) paragraph (9), relating to service per-
formed by certain employee representatives,

"(5) paragraphs (10) and (13), relating to
service performed by certain students, and

"(6) paragraph (17), relating to service
performed for certain organizations,
shall not be applied.".

(b) TRUST FUND CHANGES.-
(1) PART A TRUST FUND.-Section 1817 is

amended-
(A) by adding at the end of subsection (a)

the following new sentence: "There shall be
deposited into the Trust Fund payments, de-
scribed in section 101(b) (1) (B) of the Health
Care for All Americans Act, made by foreign
governments and international organiza-
tions.";

(B) by striking out "Secretary of Health,
Education, and Welfare" in subsection (b)
and inserting in lieu thereof "Chairman of
the National Health Board";

(C) by striking out "Administrator of the
Health Care Financing Administration" in
subsection (b) and inserting in lieu thereof
"Chairman of the National Health Board, or
his designee"; and

(D) by striking out subsection (g).
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(2) PART B TRUST FUND.-Section 1841 is
amended-

(A) by striking out "Secretary of Health,
Education, and Welfare" in subsection (b)
and inserting in lieu thereof "Chairman of
the National Health Board";

(B) by striking out "Administrator of the
Health Care Financing Administration" in
subsection (b) and inserting in lieu thereof
"Chairman of the National Health Board, or
his designee"; and

(C) by striking out subsection (f).
(c) PART B PREMIUMS AND MANDATORY

ENROLLMENT.-
(1) SECTION 1839.-Section 1839 is amended

by striking out subsections (d) and (f).
(2) SECTION 1840.-
(A) SUBSECTION (c).-Subsection (c) of

section 1840 is amended-
(I) by inserting "(1)" after "(c)";
(ii) by striking out "may" and inserting in

lieu thereof "shall";
(ill) by striking out "such portion of the

monthly premiums for such period as he
desires" and inserting in lieu thereof "the
remaining portion of the monthly premiums
for such period in such manner as the Na-
tional Health Board may specify"; and

(iv) by adding at the end the following
new paragraph:

"(2) In the case of an individual who is
entitled to benefits under this title and is
an SSI-eligible individual (as defined in the
Health Care for All Americans Act), monthly
premiums payable with respect to the indi-
vidual shall be paid by the Secretary of the
Treasury from any moneys in the Treasury
not otherwise appropriated.".

(B) SUBSECTION (h).-Such section is
amended by striking out subsection (h).
Subpart VI-Miscellaneous Medicare and

Other Social Security Act Amendments
SEC. 635. MISCELLANEOUS MEDICARE AMEND-

MENTS.

(a) DEFINITION OF PROVIDER OF SERVICES.-
Section 1861(u) is amended by striking out
"or, for purposes of section 1814(g) and sec-
tion 1835(e), a fund" and inserting in lieu
thereof "health clinic, or such other institu-
tional provider as the National Health Board
may provide by regulation".

(b) REPEAL OF CERTAIN SECTIONS.-Sections
1857 and 1869 are repealed.

(c) SECTION 1872.-The text of section 1872
is amended to read as follows:

"SEC. 1872. The provisions of section 216
(j) and of subsections (a), (d), (e), and
(1) of section 205, shall also apply with re-
spect to this title and to the Health Care for
All Americans Act to the same extent as they
are applicable with respect to title II, except
that any reference to the Secretary of Health,
Education, and Welfare or to the Department
of Health, Education, and Welfare shall, for
such purposes, be deemed a reference to the
National Health Board.".

(d) SECTION 1874.-Section 1874 is
amended-

(1) by striking out "Secretary" in subsec-
tion (b) and inserting in lieu thereof "Chair-
man of the National Health Board", and

(2) by striking out "the Secretary" in sub-
section (c) and inserting in lieu thereof
"each member of the National Health Board".

(e) SECTION 1875.-Section 1875 is
amended-

(1) by striking out "programs under parts
A and B;" in subsection (a) and inserting in
lieu thereof "program under this title; and",

(2) by striking out "; and (3)" and all
that follows through the end of subsection
(a) and Inserting in lieu thereof a period,
and

(3) by striking out "programs under parts
A and B" in subsection (b) and inserting in
lieu thereof "program under this title".

(f) SECTION 1877.-Section 1877 is
amended-

(1) by inserting "or pursuant to the

Health Care for All Americans Act" after
"under this title" in subsection (a) (1);

(2) by inserting "or such Act" after "under
this title" in clause (1) of subsection (a);

(3) by inserting "or pursuant to the Health
Care for All Americans Act" after "under this
title" in subsections (b) (1) (A) and (b) (2)
(A);

(4) by inserting "or such Act" after "under
this title" in subsections (b) (1) (B) and (b)
(2) (B);

(5) by inserting "or pursuant to the Health
Care for All Americans Act" after "under this
title" the first place it appears in subsection
(b)(3)(A);

(6) by inserting "or such Act" after "un-
der this title" the second place it appears in
subsection (b) (3) (A); and

(7) by striking out "or home health
agency" in subsection (c) and inserting in
lieu thereof "home health agency, health
clinic, community mental health center or
other qualified provider".

(g) SECTION 1879.-Section 1879 is
amended-

(1) by striking out "under part A or part
B of this title" in subsection (a)(1) and
inserting in lieu thereof "under this title or
under a qualified health plan under the
Health Care for All Americans Act";

(2) by striking out "by a provider of
services or by another person" in subsection
(a) (1) and inserting in lieu thereof "by a
participating provider of health services";

(3) by striking out "part A or part B" in
subsection (a) (2) and inserting In lieu
thereof "this title or such a plan";

(4) by inserting "or under such Act" in
subsection (a) after "permitted by this
title";

(5) by inserting "or such Act" in subsec-
tion (a) after "objectives of this title";

(6) by striking out "the Secretary" in sub-
section (a) and inserting in lieu thereof "the
National Health Board or, in the case of such
Act, the participating insurer";

(7) by striking out "such part A or part B"
in subsection (b) and inserting in lieu
thereof "this title or pursuant to such Act";

(8) by striking out "then the Secretary" in
subsection (b) and inserting in lieu thereof
"then the National Health Board or, in the
case of such Act, the participating insurer";

(9) by striking out ", subject to the de-
ductible and coinsurance provisions of this
title," in subsection (b);

(10) by striking out "by the Secretary" in
subsection (b) and inserting in lieu thereof
"by the National Health Board or the par-
ticipating insurer";

(11) by striking out "case the Secretary"
in subsection (b) and inserting in lieu
thereof "case the National Health Board or
such insurer";

(12) by striking out "he" in subsection (b)
and inserting in lieu thereof "it";

(13) by inserting "and no payments need
be made under a qualified health plan under
such Act" in subsection (c) after "under this
title";

(14) by striking out "under part A or part
B" in subsection (c) and inserting in lieu
thereof "under this title or under such Act";
and

(15) by striking out "under section 1869
(b)" in subsection (d) and all that follows
through "under part (b)" and inserting in
lieu thereof "under section 1868(b) (3) (C)"

(h) SECTION 1880.-Section 1880 is
amended-

(1) by striking out subsection (a),
(2) by striking out "Notwithstanding sub-

section (a), a" in subsection (b) and in-
serting in lieu thereof "A", and

(3) by striking out subsection (c) and re-
designating subsection (d) as subsection (z).

(1) MISCELLANEOUS CONFORMING AMEND-
MENTS.-

(1) SECTION 202.-Subsections (t)(9), (u)

(1), and (v) of section 202 are amended by
striking out "part A of" each place it appears.

(2) SECTION 1131.-Section 1131(a)(1) is
amended (A) by inserting "or" at the end of
subparagraph (A), and (B) by striking oat
subparagraph (B).

(3) SECTION 1861. - Section 1861 is
amended-

(A) by striking out "hospital Insurance
benefits under part A" in subsection (f) (3)
and inserting In lieu thereof "health insur-
ance benefits under this title", and

(B) by striking out "part A" in subsec-
tion (g) (3) and inserting in lieu thereof
"this title".
SEC. 636. RESIDUAL MEDICAID PROGRAM.

(a) FEDERAL GUARANTEE AND ELIMINATION
OF FEDERAL GRANTS-IN-AID.-Section 1903 is
amended-

(1) by amending paragraph (1) of subsec-
tion (a) to read as follows:

"(1) subject to subsection (e), an amount
equal to the excess State payments (as de-
fined in subsection (e) (2)) made during
the quarter; plus";

(2) by striking out "75 per centum" in
subsection (a) (2) and inserting in lieu
thereof "90 per centum";

(3) by striking out "75 per centum"
In subsection (a) (3) (B) and inserting in
lieu thereof "90 per centum";

(4) by striking out paragrah (5) of sub-
section (a);

(5) by striking out "50 per centum" in
subsection (a) (7) and inserting in lieu

thereof "90 per centum"; and
(6) by inserting after subsection (d) the

following new subsection:
"(e)(1) For purposes of subsection (a)

(1), the term 'excess payments' means, for
a quarter, the amount by which-

"(A) the sum of (i) the expenditures of
the State (excluding Federal expenditures)
under the State plan approved under this
title with respect to care and services which
were available under the plan for a period
of not less than two years before January 1
of the first effective year (as defined in
paragraph (2) (A)) and (ii) the State's ex-
penditures for premiums under section 346
of the Health Care for All Americans Act
on behalf of AFDC-eligible individuals (as
defined in paragraph (2) (B)),
for the quarter exceeds-

"(B) the product of (1) the expenditures
of such State (excluding Federal expendi-
tures and expenditures for premiums under
section 636(b) of the Health Care for All
Americans Act) under the State plan under
this title for the quarter ending on the day
before the first effective year, and (i) a
factor for growth (determined under para-
graph (2)(C)).

"(2) For purposes of paragraph (1) :
"(A) The term 'first effective year' means,

as defined in section 4(a) (7) of the Health
Care for All Americans Act, the first year in
which health care benefits are provided
under such Act.

"(B) The term 'AFDC-eliglble individual'
means an AFDC-eligible individual (as de-
fined in section 4(b) (1) of the Health Care
for All Americans Act) who is enrolled in a
qualified health plan, and includes such
members of the individual's family as are
enrolled with the individual under such plan.

"(C) The term 'factor for growth' means,
for a quarter, the ratio of the total antici-
pated expendftures under the Annual Budget
(under the Health Care for All Americans
Act) of the National Health Board with re-
spect to that quarter over the total antici-
pated expenditures under such budget for
the quarter beginning on January 1 of the
first effective year.".

(b) TEMPORARY MEDICAL ASSISTANCE.-
There shall be treated as medical assistance
provided under a State plan approved under
title XIX of the Social Security Act payments
of the State for group-rated premiums un-
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der section 345 of this Act for the month of
December of the year before the first effective
year.

(c) ADDITIONAL PLAN REQUIREMENTS.-Sec-
tion 1902(a) is amended-

(1) by striking out "either pursuant" and
all that follows through "or similar charges
under part B of title XVIII for individuals
eligible for benefits under such part," in
clause (II) of paragraph (10) and inserting
in lieu thereof "by reason of the payment of
premiums under such part by the State
agency on behalf of such individuals";

(2) by amending paragraph (13) to read
as follows:

"(13) provide-
"(A) for the inclusion of such care and

services (other than covered health-care
services provided pursuant to qualified health
plans under the Health Care for All Ameri-
cans Act) in such amount, duration, and
scope as either (1) were covered under the
plan as in effect in the quarter before the
first effective year (as defined in section 1903
(e) (3)(A)), or (it) are specified in regula-
tions established by the National Health
Board,

"(B) for the payment of premiums, under
section 345 of such Act, with respect to
AFDC-eligible Individuals and residents of
State institutions who are enrolled in a qual-
ified health plan under such Act; and

"(C) for the payment of hospitals, skilled
nursing facilities and intermediate care fa-
cilities, and other institutional providers (as
defined in the Health Care for All Americans
Act) in such manner, consistent with the
method established under section 321 of such
Act, as the National Health Board may estab-
lish;";

(3) by amending paragraph (14) to read
as follows:

"(14) provide that enrollment fees, pre-
miums, deductions, cost sharing or similar
charges may only be imposed under the plan
in the case of such individuals and In such
amounts as the National Health Board per-
mits by regulation;";

(4) by striking out paragraph (15);
(5) by striking out "as provided for in

section 1903(i) (4)" in paragraph (30);
(6) by striking out "and" at the end of

paragraph (39);
(7) by striking out the period at the end

of paragraph (40) and inserting in lieu
thereof "; and";

(8) by inserting after paragraph (40) the
following new paragraph:

"(41) meet such other standards, includ-
ing standards relating to quality of care and
services provided pursuant to the plan and
reimbursement of providers for care and
services provided under the plan, as the
National Health Board may establish by reg-
ulation."; and

(9) by striking out "and of section 1903
(i) (4)," in the next to last paragraph.

(d) OTHER CHANGES.-Title XIX is further
amended-

(1) by striking out "hospital insurance
benefits" in section 1903(b) (1) and insert-
ing in lieu thereof "health insurance
benefits":

(2) by striking out subsection (I) of sec-
tion 1903;

(3) by amending subsection (m) of sec-
tion 1903 to read as follows:

"(m) The term 'health maintenance orga-
nization' means a participating health main-
tenance organization under the Health Care
for All Americans Act.";

(4) by inserting ", other than basic cov-
ered health-care services under the Health
Care for All Americans Act," in section
1905(a) after "the following care and
services";

(5) by striking out "rural" each place it
appears in subsection (a) (2) (B) and (1) of
section 1905; and

(6) by striking out "RURAL" in the head-
ing to section 1910 and "rural" in subsection
(b) of such section.

(e) STATES NOT PARTICIPATING IN MEDICAID
PROGRAM.-In the case of any State that does
not have a plan approved under title XIX
of the Social Security Act, the National
Health Board shall require that as a con-
dition for the State's receipt of any funds
from the Health Resources Distribution
Fund or under title IV of the Social Security
Act in the State, that the State must enter
into an agreement with the National Health
Board under which-

(1) the State agrees to pay premiums, un-
der section 345 of the Health Care for All
Americans Act, with respect to AFDC-eligible
individuals and residents of State institu-
tions who are enrolled in a qualified health
plan under section 116(b) of such Act; and

(2) the National Health Board agrees to
provide financial assistance to the State in a
manner comparable to that provided under
section 1903(a) (1) of the Social Security Act
to States with plans approved under such
title.

SEC. 637. PART A OF TITLE XI.
(a) SECTION 1121.-Section 1121 is

amended by inserting "or under the Health
Care for All Americans Act" in subsection (a)
after "under this Act".

(b) SECTION 1122.-
(1) REPEAL.-Section 1122 is repealed.
(2) CONFORMING AMENDMENTS.--
(A) TITLE V.-Title V is amended-
(i) by striking out "section 1122" in sec-

tions 505(a) (6) and 509(a) and inserting in
lieu thereof "the Health Care for All Amer-
icans Act"; and

(ii) by striking out subsection (g) of sec-
tion 506.

(B) TITLE XIX.-Title XIX is amended-
(i) by striking out "section 1122" in sec-

tion 1902(a) (13) (D) and inserting in lieu
thereof "the Health Care for All Americans
Act", and

(ii) by striking out paragraph (2) of sec-
tion 1903(b).
(c) SECTION 1123.-Section 1123 is

repealed.
(d) SECTION 1124.-Section 1124 is

amended-

(1) by inserting "or under the Health Care
for All Americans Act" in subsection (a) (1)
after "XX" each place it appears;

(2) by striking out "or" at the end of sub-
paragraph (C) of subsection (a) (2);

(3) by striking out the period at the end
of subparagraph (D) of subsection (a) (2)
and inserting in lieu thereof "; or"; and

(4) by inserting after subparagraph (D) of
subsection (a) (2) the following new
subparagraph:

"(E) a participating insurer or a consor-
tium under the Health Care for All Amer-
icans Act.".

(e) SECTION 1126.-Section 1126(a) is
amended-

(1) by inserting "or under the Health Care
for All Americans Act" after "XX" each place
it appears; and

(2) by striking out "in the Department of
Health, Education, and Welfare" and insert-
ing in lieu thereof "of the National Health
Board".
SEC. 638. TREATMENT OF CERTAIN PREMIUM

PAYMENTS UNDER SSI AND AFDC
PROGRAMS.

(1) by striking out "and" at the end of
paragraph (11);

(2) by striking out the period at the end
of paragraph (12) and inserting in lieu
thereof "; and"; and

(3) by adding after paragraph (12) the
following new paragraph:

"(13) any health premiums paid, pursuant
to the Health Care for all Americans Act,

by or on behalf of the individual (or his
spouse).".

(b) AFDC PROGRAM.-Section 402(a) is
amended-

(1) by striking out "and" at the end of
paragraph (8) (A) (1);

(2) by striking out "; and" at the end of
paragraph (8) (A) (ii) and inserting in lieu
thereof ", and";

(3) by inserting after clause (i1) of para-
graph (8) (A) the following new clause:

"(iii) any health premiums paid, pursuant
to the Health Care for All Americans Act, by
or on behalf of any of the persons specified
in clause (11); and";

(4) by striking out "and" at the end of
paragraph (28);

(5) by striking out the period at the end
of paragraph (29) and inserting in lieu
thereof "; and"; and

(6) by adding after paragraph (29) the
following new paragraph:

"(30) provide for payment by the State of
premiums due, under section 345 of the
Health Care for All Americans Act, with re-
spect to State enrollees in the State.".

PART C-MISCELLANEOUS AMENDMENTS TO
OTHER ACTS

SEC. 641. AMENDMENTS TO INTERNAL REVENUE
CODE OF 1954.

(a) MEDICAL EXPENSE DEDUCTION.-

(1) IN GENERAL.-Subsection (a) section
213 of the Internal Revenue Code of 1954 (re-
lating to itemized deductions for medical,
dental, etc., expenses) is amended to read as
follows:

"(a) ALLOWANCE OF DEDUCTION.-There
shall be allowed as a deduction the amount,
not compensated for by insurance or other-
wise, by which the amount of the expenses
paid during the taxable year for medical care
of the taxpayer, his spouse, and dependents
(as defined in section 152) exceeds 3 percent
of the adjusted gross Income."

(2) CONFORMING AMENDMENTS.-Paragraph
(1) of section 213(e) of such Code is

amended-
(A) by inserting "or" at the end of sub-

paragraph (A);
(B) by striking out ", or" at the end of

subparagraph (B) and inserting in lieu
thereof a period; and

(C) by striking out subparagraph (C).
(b) EMPLOYER CREDIT FOR EXCESS HEALTH

INSURANCE EXPENSES.-

(1) CREDrr.-Subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1954 (relating to credits al-
lowable) is amended by inserting after sec-
tion 44C the following new section:
"SEC. 44D. EXCESS HEALTH INSURANCE CREDIT.

"(a) ALLOWANCE OF CREDIT.-In the case of

an impacted employer, there shall be allowed
as a credit against the tax imposed by this
chapter for the taxable year, an amount equal
to the amount of the impacted employer
credit for the calendar year ending in the
taxable year.

"(b) DEFINITIONS.-For purposes of this
section-

"(1) IMPACTED EMPLOYER.-The term ' im-
pacted employer' means any employer-

"(A) for which a certification is in effect
under section 341(b) of the Health Care for
All Americans Act for the calendar year
which ends in the taxable year, and

"(B) which is not exempt from tax under
this subtitle.

"(2) IMPACTED EMPLOYER CREDIT.-The term
'impacted employer credit' means the amount
determined under section 341(b) of such Act
for such calendar year.

"(c) SPECIAL RULES.-For purposes of
computing the impacted employer credit un-
der section 341(b) of the Health Care for All
Americans Act-
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"(1) CONTROLLED GROUP OF CORPORATIONS.-
All employees of all corporations which
are members of the same controlled group
of corporations shall be treated as employed
by a single employer. In any such case the
credit (if any) allowable under subsection
(a), to each such member shall be its pro-
portionate contribution to the incremental
increase in health employee costs giving rise
to such credit. For purposes of this para-
graph, the term 'controlled group of corpo-
rations' has the meaning given such term
by section 1563(a), except that-

"(A) 'more than 50 percent' shall be sub-
stituted for 'at least 80 percent' each place
it appears in section 1563(a)(1), and

"(B) the determination shall be made
without regard to subsections (a) (4) and
(e) (3) (C) of section 1563.

"(2) EMPLOYEES OF PARTNERSHIPS, PROPRIE-
TORsHIPS, ETC., WHICH ARE UNDER COMMON
CONTROL.-Under regulations established by
the National Health Board-

"(A) all employees of trades or businesses
(whether or not incorporated) which are
under common control shall be treated as
employed by a single employer, and

"(B) the credit (if any) allowable by sub-
section (a) with respect to each trade or
business shall be its proportionate contri-
bution to the health insurance premiums
giving rise to such credit.
The regulations prescribed under this para-
graph shall be based on principles similar
to the principles which apply in the case
of paragraph (1).

"(3) ADJUSTMENTS FOR CERTAIN ACQUISI-
TIONS, ETC.-Under regulations prescribed by
the National Health Board-

"(A) ACQUISITIONS.-If, after the base
year, an employer acquires the major por-
tion of a trade or business of another person
(hereinafter in this subparagraph referred
to as the 'predecessor') or the major por-
tion of a separate unit of a trade or busi-
ness of a predecessor, then, for purposes of
applying subsection (a) for any calendar
year ending after such acquisition, the
amount of the health insurance premiums
deemed paid and the number of full-time
equivalent employees employed by the em-
ployer during periods before such acquisi-
tion shall be increased by so much of such
premiums paid and full-time equivalent
employees employed by the predecessor
with respect to the acquired trade or
business as is attributable to the portion of
such trade or business acquired by the
employer.

"(B) DISPOSITIONS.-If, after the base
year-

"(1) an employer disposes of the major
portion of any trade or business of the
employer or the major portion of a separate
unit of a trade or business of the employer
in a transaction to which subparagraph (A)
applies, and

"(ii) the employer furnishes the acquir-
ing person such information as is necessary
for the application of subparagraph (A),
then, for purposes of applying subsection
(a) for any calendar year ending after such
disposition, the amount of the health in-
surance premiums deemed paid and the
number of full-time equivalent employees
employed by the employer during periods
before such disposition shall be decreased
by so much of such premiums paid and full-
time equivalent employees employed as is
attributable to such trade or business or
separate unit.

"(4) CHANGE IN STATUS FROM SELF-EM-
PLOYED TO EMPLOYEE.-If--

"(A) during the base year an individual
has net earning from self-employment (as
defined in section 1402(a)) which are at-
tributable to a trade or business, and

"(B) for any portion of a succeeding cal-
endar year the individual is an employee of
such trade or business,
then, for purposes of determining the credit
allowable for a taxable year ending in such
succeeding year, the employer's aggregate
health care premiums and the number of
full-time employee equivalents shall be in-
creased by the amount of such premiums
and such employees in such base year.

"(5) SUBCHAPTER S CORPORATIONS.-In the
case of an electing small business corpora-
tion (as defined in section 1371)-

"(A) the amount of the credit determined
under this section for any taxable year shall
be apportioned pro rata among the persons
who are shareholders of such corporation
on the last day of such taxable year, and

"(B) any person to whom an amount is
apportioned under subparagraph (A) shall
be allowed a credit under subsection (a)
for such amount.

"(6) ESTATES AND TRUSTS.-In the case of
an estate or trust-

"(A) the amount of the credit determined
under this section for any taxable year shall
be apportioned between the estate or trust
and the beneficiaries on the basis of the
income of the estate or trust allocable to
each, and

"(B) any beneficiary to whom an amount
is apportioned under subparagraph (A)
shall be allowed a credit under subsection
(a) for such amount.

"(d) APPLICATION OF SECTION.-This sec-
tion shall apply to taxable years which begin
during the period of 3 calendar years be-
ginning with the first calendar year in which
health-care benefits are'provided under the
Health Care for All Americans Act."

(2) CLERICAL AMENDMENT.-The table of
sections for such subpart is amended by in-
serting after the item relating to section
44C the following:

"Sec. 44D. Excess health insurance credit.".
(3) REFUNDABLE CREDIT AMENDMENT.-
(A) SECTION 6401.-Subsection (b) of sec-

tion 6401 of such Code (relating to excessive
credits treated as overpayments) is
amended-

(i) by striking out "and 43 (relating to
earned income credit)" and inserting in lieu
thereof "43 (relating to earned income
credit), and 44D (relating to excess health
insurance credit) ", and

(ii) by striking out "39, and 43" and in-
serting in lieu thereof "39, 43, and 44D".

(B) SECTION 55 -Paragraph (2) of section
55(a) of such Code (defining regular tax)
is amended by striking out "and 43" and
inserting in lieu thereof", 43, and 44D".

(C) SECTION 56.-Subsection (c) of sec-
tion 56 of such Code (defining regular tax
deduction) is amended by striking out "and
43" and inserting in lieu thereof "43, and
44D".

(D) SECTION 6201.-Paragraph (4) of sec-
tion 6201(a) of such Code (relating to as-
sessment authority) is amended by striking
out "or section 43 (relating to earned in-
come)" and inserting in lieu thereof ", sec-
tion 43 (relating to earned income), or 44D
(relating to excess health insurance credit) ".

(E) SECTION 882.-Paragraph (2) of section
882(c) of such Code (relating to tax on in-
come of foreign corporations connected with
United States business) is amended by strik-
ing out "or the credit" and inserting in lieu
thereof ", the credit" and by inserting be-
fore the period ", or the credit provided by
section 44D for excess health insurance
expenses".
SEC. 642. AMENDMENTS TO THE PUBLIC HEALTH

SERVICE ACT.
(a) SERVICE REQUIREMENTS FOR HEALTH

MAINTENANCE ORGANIZATIONS.-Section 1301
(b) (1) of the Public Health Service Act is
amended-

(1) by inserting "and" before "(C)" in
the first sentence,

(2) by inserting a period after "community
rating system" in the first sentence and
striking out the remainder of that sentence,
and

(3) by striking out the second sentence.
(b) ORGANIZATIONAL REQUIREMENTS FOR

HEALTH MAINTENANCE ORGANIZATIONS.-Sec-
tion 1301 of the Public Health Service Act is
amended-

(1) by striking out "the provisions of sub-
section (d)" in paragraph (4) of subsection
(c) and inserting in lieu thereof "title I of
the Health Care for All Americans Act";

(2) by amending paragraph (6) of subsec-
tion (c) to read as follows:

"(6) have an advisory board--
"(A) to the policymaking body of the

health maintenance organization, or
"(B) in the case of a public health main-

tenance organization, to the policymaking
body of the public entity operating the or-
ganization,
which advisory board is organized in such a
manner that at least one-third of the mem-
bership of the board will be members of the
health maintenance organization and that
there will be equitable representation on the
board of members from medically under-
served populations served by organization,
and to which advisory board may be dele-
gated policymaking authority for the orga-
nization; ";

(3) by striking out paragraph (9) of sub-
section (c) and

(4) by striking out subsection (d).
(c) DEFINITION OF BASIC AND SUPPLEMENTAL

HEALTH SERVICES.-Section 1302 of the Pub-
lic Health Service Act is amended-

(1) by striking out the first five sentences
of paragraph (1) and inserting in lieu there-
of the following: "The term 'basic health
services' means basic covered health-care
services, as described in part A of title II
of the Health Care for All Americans Act.";

(2) by inserting before the semicolon in
paragraph (2) (A) the following: "not in-
cluded as a basic health service";

(3) by striking out "under paragraph (1)
(D)" in paragraph (2)(D); and

(4) by striking out "and" at the end of
subparagraph (F) of paragraph (2), by re-
designating subparagraph (G) of such para-
graph as subparagraph (J), and by inserting
after subparagraph (F) of such subpara-
graph the following new subparagraphs:

"(G) treatment and referral services (in-
cluding referral services to appropriate an-
cillary services) for the abuse of or addiction
to alcohol or other drugs, not included, as a
basic health service;

"(H) home health services not included as
a basic health service;

"(I) preventive health services not includ-
ed as a basic health service; and".

(d) EMPLOYEES' HEALTH BENEFITS PLANS.-
(1) REPEAL OF SECTION 1310.-Section 1310

of the Public Health Service Act is repealed.
(2) CONFORMING AMENDMIENTS.-
(A) SECTION 1302.-Section 1302 of such

Act is amended by adding after paragraph
(9) the following new paragraph:

"(10) The 'qualified health maintenance
organization' means (A) a health mainte-
nance organization which has provided as-
surances satisfactory to the Secretary that it
provides basic and supplemental health
services to its members in the manner pre-
scribed by section 1301(b) and that it is
organized in the manner prescribed by sec-
tion 1301(c), and (B) an entity which pro-
poses to become a health maintenance orga-
nization and which the Secretary deter-
mines will when it becomes operational pro-
vide basic and supplemental health services
to its members in the manner prescribed by
section 1301(b) and will be organized and
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operated in the manner prescribed by section
1301(c).".

(B) SECTION 1311.-Subsections (a) (2)
and (b) of section 1311 of such Act are each
amended by striking out "for purposes of
section 1310 (relating to employees' health
benefits plans)".

(C) SECTION 1312.-Section 1312 of such
Act is amended (1) by striking out "or which
was included in a health benefits plan of-
fered to employees pursuant to section 1310"
in subsection (a), (ii) by striking out sub-
section (b)(1), and (iii) by striking out
"(2)" in subsection (b) and inserting in lieu
thereof "(b)".

(D) SECTION 1315.-Paragraph (1) of sec-
tion 1315(a) of such Act is amended by strik-
ing out "and a list of the health maintenance
organizations which during such period be-
came qualified health maintenance organiza-
tions for purposes of section 1310".

(E) SECTION 1316.-Section 1316 of such
Act is amended by striking out "sections
1310 and 1312" and inserting in lieu thereof
"section 1312".

EXHIBIT 2
SUMMARY OF HEALTH CARE FOR ALL

AMERICANS ACT

INTRODUCTION

This proposed new national law has been
developed using the social insurance prin-
ciples that were embodied in the Health
Security Act and supported by a broad coali-
tion of institutions, including labor unions,
health providers, religious organizations,
social agencies, and others. The Health Care
for All Americans Act proposes to implement
these social insurance principles through pri-
vate insurers, rather than government. This
new act proposes, indeed, a progressively
financed comprehensive health insurance
program for all Americans using government-
regulated private insurance.

Major features of this program include:
Income-related premiums.
Maximum on premium payments of indi-

viduals equal to the value of the protection
received (most individuals will pay consider-
ably less).

Limits on the rise in health costs through
budget controls and reimbursement reforms.

Fair, negotiated, reimbursement rates.
Incentives to individuals, insurers, States,

and providers to keep down rates.
The redress, over time, of the maldistribu-

tion of resources.
Reform of Medicaid, eliminating the means

tests as a condition of eligibility for covered
benefits.

Retention and improvement of Medicare.
The Health Care for All Americans Act

would rely heavily on private health in-
surers, health care providers, employers,
unions, and the American consumer. Most
of the costs of the improved insurance cov-
erage and most of the administrative respon-
sibility is left with these private institutions
and individuals, and outside of government.

The government's role is to guarantee that
every American is provided comprehensive
health insurance coverage, and to assure
that private institutions work to make good
health care available to every American at
costs that the individual, employers, the
taxpayer, and the Nation can afford to pay.
The government performs these roles by
presiding over negotiations on private in-
surance premiums and doctor and hospital
payments, by regulating private insurers and
setting budgetary limits on total health care
costs, and by encouraging competition.
Finally, the Federal Government would
operate an improved Medicare program cov-

ering all elderly and disabled Americans,
and States would operate a residual, re-
formed Medicaid program.

This proposed new law, in short, proposes
to implement Health Security principles by
building on the best in both private institu-
tions and government. The new Federal
costs for this broad program, with no de-
ductibles and coinsurance, would approxi-
mate $30 billion when implemented in 1983.

SUMMARY

This national health insurance plan is
designed to assure every American choices
among the best health plans our Nation has
to offer and free choice of provider of health
care at a cost that employers, individuals,
and government can afford to pay.

1. The plan preserves and builds on the
best in private health insurance and health
care.

Private health insurance carriers and
HMOs would be a mainstay of the program.
They would be called on to provide insurance
plans which meet or surpass Federal stand-
ards and to administer the insurance accord-
ing to insuring practices now in use. The
benefit standards for the insurance program
would be modeled after the best private plans
now available through employers and labor
unions, without deductibles and coinsurance.
Under this plan insurers and HMOs would
be able to compete for business, both on the
basis of their efficiency and service to cus-
tomers and on the basis of the range of
benefits they offer above the standard bene-
fits or the actual price of their program for
the employee or individual. Employers and
unions would continue as at present to nego-
tiate with insurers and HMOs for the best
possible plan and pay premiums to these in-
surers. Individuals who are not employed, in-
cluding those currently on Medicaid pro-
grams, would also be provided choices among
the same insurers.

The program depends on private doctors,
hospitals, health centers, and other health
care practitioners to provide the care it cov-
ers. In return for caring for the program's
beneficiaries, providers would be guaranteed
fair payment from the participating private
insurers, HMO's, or Medicare. Doctors, hos-
pitals, and other providers would be parties
to negotiations to establish fair budgets and
fees in every State or area. Negotiations would
also relate to improvement in the accessi-
bility, efficiency, and quality of care.

2. The plan preserves and strengthens the
medicare program for the elderly and dis-
abled-and reforms Medicaid.

Medicare would be extended to all Ameri-
cans over 65 or disabled and would be im-
proved to include the same broad coverages
as the standard private insurance plan, with
no deductibles and coinsurance. In addition,
Medicare and private insurance plans would
operate identically in how they pay doctors,
hospitals, and other providers, and how they
administer their activities. Medicare eligibles
would receive additional benefits beyond
those covered for the general population.

The private health insurance plan of their
choice would be provided to people formerly
on Medicaid, including all people who re-
ceive Supplemental Security Income. No
means test would have to be met any longer
by any American to receive these private in-
surance benefits. The Medicaid program
would be reduced to residual State programs
to provide service not covered by the pri-
vate insurance plan.

3. The plan assures freedom of choice.
Employers, unions, and individuals would

have the freedom to choose their private in-
surer or HMO, and to choose their physicians.
Medicare eligibles also would enjoy a broad-

ened choice of HMOs or other health care
arrangements. Most Americans could choose
the same insurer, HMO, or physician they
have today, but would find other options
open to them-if they want to change-as
the program develops.

Likewise, insurers and health care pro-
viders would be free to participate in the
program or not, and to choose their styles
and place of practice or business. Through
four national consortia, insurers and HMOs
would regulate their own affairs within broad
Federal regulations. Through elected repre-
sentatives, doctors and hospitals would nego-
tiate fees, budgets, and other provider con-
cerns under the plan.

The basic rules of the plan, such as requir-
ing everyone not eligible for Medicare to
choose insurance coverage, requiring pay-
ment of Income-related premiums, requiring
participating physicians to accept plan fee
payments as payment in full for all patients,
and requiring open enrollment and com-
munity rating by insurers, are necessary to
assure that all Americans are provided full
insurance coverage and quality health care.
Most restrictions in the plan, such as those
resulting from yearly limits on national,
state, and area expenditures for health care,
maximum doctor fees and hospital budgets,
and community insurance rates would be
based on good faith negotiations among pro-
viders, insurers, employers/unions, con-
sumers, and government aimed at assuring
good health care for all, at reasonable costs
with fair payment to providers.

4. Every American could choose the best in
private insurance or HMO plans, privately or
through Medicare in the case of the aged and
disabled, regardless of whether he is em-
ployed, whether he is part-time or full-time
what his health status may be, or any other
factor.

All employers must contribute toward a
plan meeting at least the Federal standard
for all of their employees. Self-employed and
non-employed individuals would enroll in
these same plans and pay a premium related
to their incomes. Individuals would enroll or
change enrollment with the Insurer or HMO
of their choice during an annual open enroll-
ment season. No one could be turned away
or charged more than the premium set by
law. People who change jobs or are unem-
ployed might stay with their same insurer
or elect a new one, but their coverage would
never stop.

Government agencies would help small
employees and individuals shop for insur-
ance and enroll in the plan of their choice.

Finally, no one can ever be deprived of
their right to insurance. Even if individuals
default on their premiums, the insurance
continues, with bad debts paid to insurers
by government and collected through the
existing government system for collecting
amounts owed to it.

5. All Americans would be guaranteed that
their doctors or hospitals would be paid in
full by insurance for covered health serv-
ices-from birth to death-with no gaps
between jobs or waiting periods.

Under the plan, the government would
guarantee doctors, hospitals, and other pro-
viders that they would be paid at negotiated
rates. For patients who have forgotten to
enroll, lost their health care, or do not know
who their insurers are, the doctor or hospital
would bill a public agency, which would
identify the appropriate insurer or enroll the
individual with an insurer and require that
the provider be paid.

Neither the doctor, hospital, nor insuring
organization would need to know whether
the patient is rich or poor, employed or un-
employed, self-sufficient or on welfare. The
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health insurance card indicates only with
whom they are enrolled-and even without
the card, payment is guaranteed.

6. All employers and individuals are as-
sured they will pay a fair and affordable
premium for health insurance.

Traditional insurance premiums are set on
the basis of an individual or group of health
care experience, and the same fiat premium
is charged to employers and individuals for
everyone in the same group or with the same
experience. Individuals with low incomes and
employers with less profitable businesses find
it hard to pay such a flat premium per per-
son and usually buy minimal insurance or
none at all.

Under this new national health insurance
plan, employers and employees pay pre-
miums related to wages-and individuals
with non-wage income over $2,000 per year
pay an income-related premium. The maxi-
mum paid by an individual would be the
negotiated community rated premium, which
would not exceed the actual value to the
individual of the health insurance coverage.

This approach allows all employers and in-
dividuals to afford to buy the best in health
insurance or HMO coverage, paying a pre-
mium based on wages or income, without
regard to past health care experience or any
other factor. It also means that virtually
every person with income makes a contribu-
tion toward the cost of the plan-propor-
tional to their income.

As is the case at present with the best in-
surance plans in the Nation, the employer
would pay most of the total premium, with
the employee sharing up to 35 percent, or less
based on labor/management agreements. In
order to be fair to higher income individuals,
a limit is set such that the employee or other
individual's premium share never exceeds
the actual community insurance rate for
their insurance coverage.

In order to be fair to employers, if the
premiums for this new insurance exceed their
current premium as a percentage of wages
by more than three percent and if their prof-
its are adversely affected by it-the govern-
ment will credit their taxes for part of the
excess.

The burden of health costs of people on
welfare would not be placed on employers or
individual premium payers. Instead, the pre-
miums for insurance for people who are on
welfare (including those receiving Supple-
mental Secretary Income) would be paid by
the State and Federal Government based
on the actual costs of health care provided
to these individuals. The States' costs for
these premiums and residual Medicaid would
be limited to no more than would have been
the Medicaid cost in the absence of the
plan. The States would overall, experience
lower costs under the plan, especially if the
costs of State-owned facilities are taken
into account.

All wage-related and income-related
premiums are paid to the insurers' consortia.
The premiums would then be allocated by
the consortia to Individual insurers on an
experience-rated premium basis for each
insurer's enrollees. In most cases, the in-
surers would be the same ones people deal
with now. The government would guarantee
that the wage-related and income-related
premiums raise enough revenue to pay for
all health care covered by the plan except
for those persons eligible for Medicare, SSI,
AFDC.

Financing for the separate and improved
Medicare program would be as now, except
that participation in the full program would
be mandatory, and Medicare taxes would
apply to all wage earners.

7. All Americans would be assured they
can afford the health care they need.

The plan would cover everyone for a
broad array of unlimited health services,
with provisions for developing expanded
long-term care, home health care, and other
benefits over time. These services would be
paid for by the insurer or HMO at no addi-
tional cost to the individual beyond the in-
come-related premium.

Doctor, hospital, and other health care
bills would be sent directly to the insurer
based on the patient's health card, and the
insurer would pay them directly at nego-
tiated rates. The patient would never have
to pay the bill and then be reimbursed nor
would there be any additional charge to the
patient over and above what the insurance
pays. The payment system itself would be
easier and less costly for both providers and
Insurers.

These provisions virtually eliminate the
fear of unaffordable health care costs from
Americans' lives.

8. The plan would work to make the best
in American health care more accessible in
every community.

The plan aims, over time, at getting ade-
quate numbers of physicians, health centers,
and other needed services actually available
in every community-while discouraging
still more services where there is already an
excess. The plan would encourage a redis-
tribution of health services by slowing
growth in hospital budgets and total ex-
penditures in oversupplied areas and en-
couraging more rapid growth in shortage
areas. Consistent with State plans for health
care, health care providers, employers,
unions, and consumers would develop State
and national health budgets that allocate
available resources to the communities
where need is greatest, and they would nego-
tiate fee schedules and budgets for indi-
vidual physicians, hospitals, health centers,
and other providers consistent with these
budgets.

The plan would also establish a Health
Resources Distribution Fund to make grants
to start up needed services and would estab-
lish programs of data collection, research,
and demonstration to identify problems and
find ways to furnish good health care to
everyone in the country over time. Special
studies wculd focus early on the needs of
special populations, such as the elderly, dis-
abled, migrant workers, American Indians,
the poor, and women.

9. The plan would work to slow down the
rise in costs of health care and insurance
premiums in the Nation for employers, for
government, and for Individuals.

The plan aims at slowing rising costs
through competition, through negotiations,
and through budgeted limits.

Competitive Incentives for Insurers and
HMOs: Insurers and HMOs are given com-
petitive incentives to operate efficiently, to
assure provider fee schedules and budgets
are complied with, and to offer health care
in more cost-effective ways. First, they are
free to market their plans to everyone in
the Nation, and the more people who enroll
because of the advantages of their plan, the
more the insurer stands to benefit. This
creates an incentive to control costs in order
to offer broader benefits at the negotiated
community rates, or the standard benefits
at a reduced rate. The plan allows insurers
to do both by permitting "rebates" or "divi-
dends" to be paid to enrollees when the
plan's costs are lower than the community
rate.

Second, insurers and HMOs would have
to absorb any financial losses incurred if
their negotiated community rate fails to
cover the costs of health care services to
their enrollees-i.e., they are "at risk." This
creates further incentive for efficiency and
careful monitoring of claims, fee schedules
and budgets.

Third, insurers and HIMOs would be per-
mitted to make special arrangements with
dootors, hospitals, or other providers to pay
amounts less than the amounts that would
result from following the negotiated fee
schedules or budgeted rates. They would
then offer such special arrangements to
everyone who enrolls with them, with any
savings from the community-rated premiums
converted into more benefits or premium
rebates.

Finally, incentives for insurers to com-
pete by experience rating or risk selection-
which aggravate the overall costs of care
problem by Increasing costs to the ill-are
eliminated by careful government regulation
of open enrollment, how plans are priced and
advertised, and other marketing practices,
and by the insurers and HMOs self-regulat-
ing efforts within consortia.

Incentives for Providers of Health Care
and Payment Negotiations:

Providers of health care would be given
incentives to assure fair billing and good
medical practice in order to keep health care
costs to the levels they helped budget for
the State, and for which they negotiated fee
schedules and budgets. This is accomplished
by putting providers "at risk" for any cost
overrun. That is, doctors would have to re-
negotiate or "pro rate" fees for the remain-
der of the year if, based on reports to the
government by the insurers, fee payments
were being made at rates that would ex-
ceed the budget (except for epidemics and
other explainable causes). Hospitals also
would be required to absorb any such over-
runs. In addition, providers would be en-
couraged to form HMOs and would be free
to make desirable arrangements with In-
surers or HOMs for new forms of care at
payment rates at or below the costs that
would result from following the negotiated
fee schedules and budgets in order to com-
pete for patients.

Negotiation of fee schedules, hospital and
other provider budgets, and national and
state community-rated premiums are criti-
cal to the plan's approach to cost control.
Under the plan, providers of health care
negotiate with those who ultimately pay for
health care-namely, employers, unions, in-
dividual consumers, and government-to
agree on what payment rates and budgets
are fair and reasonable. In turn, based on
these fee schedules and budgets, the gov-
ernment negotiates with insurers and
HMOs to establish fair and reasonable com-
munity-rated premiums to cover services in
every State, and to set national wage-related
and income-related premiums adequate to
pay these community-rated premiums.

Incentives for Employers, Employees, and
State Governments:

Employers, unions, government, and indi-
viduals are given incentives to negotiate to
keep costs down by a provision that allows
the actual wage-related; premiums for a
State to be reduced below the national rate
if the State spends less on health care than
its budget limit allows. The State's premium
for AFDC beneficiaries would also be re-
duced by lower health costs.

All of the negotiations, both those with
providers of care and those with insurers.
are based on a joint effort to plan needed
services in each State, project their realistic
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costs, and make necssary choices under the
budget limits set for the Nation and each
State by formulas In the law.

Budget limits:
The overall national and state budget

limits in the plan are designed to slow
cost increases to the rate of overall increase
in the rest of the economy, and to encourage
some services and areas of the country to
increase faster than others. They are not de-
signed to stop increases in health care costs,
and are generous enough to allow improv-
ments in the quality and accessibility of care.
These budget limits would be firp and stated
specifically in the law. They could not be
exceeded by the wage-related or income-
related premiums set under the plan, or by
the community-rated premiums negotiated
with insurers and HMOs.

The combined effect of these incentives,
negotiations, and budget limits would re-
sult in providing more and better health
care, which after Just a few years would be
provided at lower costs than if our health
system were left unchanged.

10. American citizens would be assured
that private insurance and health care insti-
tutions would retain most of the responsibil-
ity for this plan-and would be required to
meet higher standards set by government to
assure every American obtains the best in
insurance and health care.

Under this plan, government at the Fed-
eral and State levels would act as a con-
venor of private institutions to plan, budg-
et, and negotiate, and as a regulator to as-
sure all parties participate by agreed upon
rules designed to assure fairness, competi-
tion, and individual and institutional rights.
in addition, the elderly and disabled would
be served by a government-run Medicare
program responsive to their special needs-
and as a standard for other insurance.

The plan would result in more responsi-
bility being placed with insurers and pro-
viders than ever before in the history of the
Nation, and would define a new government
role in health care, putting government at
a considerable distance from the actual
day-to-day provision of health care.

EXHIBIT 3

SUMMARY OF COST ESTIMATES FISCAL YEAR 19831

[In billions of 1980 dollars]

Present Kennedy
law plan Difference

I. Total spending for serv-
ices covered by the

plan...------------- -$171.4 $211.4 $40.0
II. Total on-budget Federal

cost____.......... 51.0 79.6 +28.6
IIIl. Total non-Federal cost_.. 120.4 131.8 +11.4

'All estimates prepared by Gordon Trapnell of Actuaria
Research Corp.

Note: Actuary estimates an employer/employee premium of
7 to 8 percent, depending upon the success of cost containment
programs.

CROSSOVER POINT1
The crossover point is the year in which, under this plan, the

Nation spends ls on health care than if it enacts no legislation.
Crossover-4 years after passage.
In 1988, for example, the Nation would spend $38,000,000,000

less than if no law is enacted.

SFigures prepared by Prof. Isidore Falk, professor emeritus
Yale School of Medicine.

NATIONAL SPENDING UNDER PRESENT LAW IN FISCAL YEAR 1983 FOR SERVICES THAT WILL BE COVERED BY KENNEDY PLAN '-TOTAL POPULATION

(In billions of 1980 dollars)

Adminis-
Part A2 Part B Mental Prevention 5 Drugs 6 tration Total

Total---....--... ----- -------------------------- 81. 2 66. 5 5.2 0.7 5.0 12. 8 171.4
Private payments .....--__ - _____________________________ 40.9 45.2 2.5 .6 4.1 9.7 103.0

Paid out of pocket.-- ----------------------------------------------- 7.0 21.6 1.1 .4 3.7 -------------- 33.8
Private insurance....---____ __________________ _____----- ---- ------ 33.0 22.7 1.2 .2 .4 9.2 66.7
Other private payments- --------- ----------- .9 .9 .2 () () .5 2.5

Government required insurance___-----______-------_ _-----------__ 1.7 4.6 (1) 0 () 1.3 7.6

Medicare----------------------------------------------------------- 5 ------------------------------------------ .2 2.7
National health plan ----------------------..... .... -- ----..... .2 2.
Workmen's compensation.--................... ------------------------ 1.7 2.1 (1) (---) 1.1 4.9

Federaltaxpayers-....... .-- --------------------------- 34.5 13.3 1.0 .1 .6 1.5 51.0
Medicare-----____ - 26.3 7.6 .2 ---------------------------- 1.0 35.
Medicaid/SSI beneficiary costs-- --------------_______________________________ _ .2 3.3 .4 .1 .4 .4 .8Employment subsidies--- ------------- .. ..... .4.4.
Federal facilities and grants.-...--.. .. - ------------.--___-___ _____ -- -4. 2.4 .4 (1) .2 1 7.1

State and local taxpayers.__--- .--------- --------- ----------- 4.1 3.4 1.7 (') .3 .3 9.8
Medicaid/AFDC recipientcosts.--------------------- 3.3 2.6 .3 () .3 .3 6.
State or local facilities and grants---..--.-.-..-----.-.----------_________ .8 .8 1.4 () (1) (') 3.0

Bad debts and unbilled services __-----....--........._ ........... _----- -__ 2.9 5.9 .3 () .1 ............ 9.2

NATIONAL SPENDING UNDER KENNEDY PLAN IN FISCAL YEAR 1983 FOR SERVICES COVERED BY BILL '-TOTAL POPULATION

Total--.....-------------- --.------------------- 85.2 95.5 6.9 2.2 6.8 14.8 211.4
Private payments. a .... ... . .. . . . ....... . . ..... -

Paid out of pocket- ...----.-.. _--
Private insurance
Other private payments.-...--------------------------------------------

Governmentrequiredinsurance.. __--____----__________--_______ __ 39.7 65.9 4.2 1.9 2.2 11.1 125.0
Medicare--- --------------------- 2.6 --------------------------------------- .2 2.8National health plan_ . ...--- -. .............-- ------------------ - 38.8 61.3 4.2 1.9 2.2 9.8 117.4
Workmen's compensation-..... ------------------------------------------- 1.7 2.0 (') 1.1 4.8

Federal taxpayers ..-------------- ----------------- .......... 42.2 27.0 2.4 .3 4.3 3.4 79.6

Medicare ..-------------------- 36.8 21.5 1.8 ..- ---- -- 3.8 2.0 65.9Medicaid/SSI beneficiary costso----------------......... ...... .-_ .6 1.1 .2 .2 .4 .2 2.7Employment subsidies'.- ---------------------------------------- -- 2.5 3.8 .3 .1 .1 .7 7.5
Federal facilities and grants:::::::::::::::::::::::::::::: 2.3 .6 .1 -------------- -------------- .5 3.5

State and local taxpayers---- ------------.. ---------------------------.. 3.3 2.6 .3 (1) .3 .3 6.8
Medicaid/AFDC recipient costs ---- ------- -3.3 2.6 .3 (1) .3 .3 6.8
State or local facilities and grants

NATIONAL SPENDING UNDER PRESENT LAW IN FISCAL YEAR 1983 FOR SERVICES THAT WILL BE COVERED BY KENNEDY PLAN '-AGED AND DISABILITY INSURANCE BENEFICIARIES

Total....-...........------- ..... ......--............... .36.1 19.1 1.2 0 2.8 4.1 63.3
Private payments.-----...----- --------------------------- 5.9 6.9 .5 -----........----- 2.3 2.5 18.1

Paid out of pocket........ ............................... . 22 3.7 .3 ........ ....... 2.0 ---- 8.2Private insurance ................................................ 3.4 3.0 .2 ............... .3 2.4 9.3
Other private payments--....... ........................................ . 3 .2 ............................ () 1 .6

Footnotes at end of table.
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Government required insurance................----------------. .--- .4 2.7 () -.....----...----- ( .4 3.5

Medicare--....------.------------------- (') 2.5 --------- --.. . -------------------.... .2 2.7
National health plan....---- ------- -------------------.-.....-.
Workmen's compensation....-----------.............------- ---- .4 .2 (1) ...----. . (1) .2 .8

Federal taxpayers----.. .................------ -............ 28.6 8.7 .3 .......------. .3 1.1 39.0

Medicare....---............ --.... -------...... -----------..... ---. 26.3 7.6 .2 ------------- ------ 1.0 35.1
Medicaid/SSI beneficiary costs_-_____.------------------- -..______ 1.3 .9 .1 -------------- .3 .1 2.7
Employment subsidies. --------... . . . . ..-------------
Federal facilities and grants....................----------... ------ ---. 1.0 .2 ---------------------------- () () 1.2

State and local taxpayers..................---------------...- --- 1.2 .8 .4 ..----..------ .2 .1 2.7

Medicaid/AFDC recipient costs--..............-------------- --------.... 1.0 .7 .1 ------------- .2 .1 2.1
State or local facilities and grants....................................... .2 .1 .3 .......------ (1) (1) .6

Bad debts and unbilled services --............ ---------------- ------ 1.7 1.3 .1 -..--....---- - .1 ---....--.... 3.2

NATIONAL SPENDING UNDER KENNEDY PLAN IN FISCAL YEAR 1983 FOR SERVICES COVERED BY BILLt-AGED AND DISABILITY INSURANCE BENEFICIARIES

Total-..-- ...............------------------------ 37.5 24.4 1.8 ......------. . 3.8 2.4 69.9

Private payments-..........--------------------------------------------------------------------------------------

Paid out of pocket....................................................................................
Private insurance-.--.--... -- ---- ------------------------------------------------------------------ ---- ------
Other private payments--...--------.-.--..--------------.--.----- ----------------------------------------

Government required insurance-__. ___. __.__. . _------------....... .4 2.8 ..............- ----------------------- .4 3.6

Medicare........ ..................................---------------------------- 2.6 .....................------------ ------ .2 2.8
National health plan.------. --. --..-....- ------------.---------- --------------------.. ----.------------------
Workmen's compensation....----.. ... ..-------- -----------. ------ .4 .2 (

L
) ---- (

1
) .2 .8

Federaltaxpayers-........ ...------- - -------------------- . 37.1 21.6 1.8 ......------. . 3.8 2.0 66.3

Medicare ................----------- .--------------------------- . 36.8 21.5 1.8 _-------__---- 3.8 2.0 65.9
Medicaid/SSI beneficiary costs------------------ ------------------ ------------------------------------
Employment subsidies--.------------ --------------------- ----------------------------------------
Federal facilities and grants..........---------......--------------.. ---- .3 .1 .........-------------------... .---------------.. .... 4

State and local taxpayers-------------------------------------------------------------------------------

Medicaid/AFDC recipient costs------------------------------------------------------------------------------------- ----------------
State or local facilities and grants..--------..- --- --------------- --- ---------------------------------

NATIONAL SPENDING UNDER PRESENT LAW IN FISCAL YEAR 1983 FOR SERVICES THAT WILL BE COVERED BY KENNEDY PLAN -- AFDC/SSI BENEFICIARIES

Total....................----------------------- - 3.6 2.8 0.3 0.1 0.5 0.5 7.8

Private payments ..-..------- ------------------------ - .5 .3 (C) (1) .3 .2 1.3

Paid out of pocket___...---------------------------------- .2 .2 (1) (C) .3--...-- .7
Private insurance.....-------------------------------- -- .3 .1 (') -------- ----------- .2 .6
Other private payments------...............................--------------- () ()-------- -- () ()

Government required insurance...............--------.. ---------- () .1 ................. () .1

Medicare.--------------------------------------------------------------------------------------------------------------------
National health plan.---..... ....... ..........-----------------------------.---------- ----------- -------------
Workmen's compensation-...-- ..-----......- ..----------------------- ( .1 ...---....----- . .------------------- (1) .1

Federal taxpayers_. .... -------- -------------------- ---- 1.7 1.3 .1 .1 .1 .2 3.5

Medicare....--------------------------------------------------------------------------------------------------------------------
Medicaid/SSI beneficiary costs- -l______... ___.. .- - -.............. 1.7 1.3 .1 .1 .1 .2 3.5
Employment subsidies--........----------------------.- --------------------------- ...........------------- ------.-----------.---
Federal facilities and grants........------------------------.--------------...... () ---- ) () () ()

State and local taxpayers ......._.------ - ------- --------.--- . 1.4 1.1 .2 -------------- .1 .1 2.9

Medicaid/AFDC recipientcosts------... ------ ---------------- 1.4 1.1 .1 .-----........ .1 .1 2.8
State or local facilities and grants-----...-.. .----- --- --- .-----____ () () .1 --------..... --......- ---... () .1

Bad debts and unbilled services?
- 

~.......
-

... 
- - - - - - - - - - - - - - - - - - - 

.1 .1 () ( (------...... .2

NATIONAL SPENDING UNDER KENNEDY PLAN IN FISCAL YEAR 1983 FOR SERVICES COVERED BY BILLI-OTHER POPULATION

Total---..-..........----- ---------------------------- . 43.8 67.4 4.6 2.0 2.3 11.8 131.9

Private payments--...---------------...---------------------------------------------------------------------

Paid out of pocket---..- ..-----.. ...--.-----------.------------------------------------- ------------------------
Private insurance--...---------.-----..-----.------... --------.--------------------- -------------------------------
Other private payments--.---... .. .........------------------------------------------------------------------------

Governmentrequired insurance.....---..--- .-------------------.. 39.3 63.1 4.2 1.9 2.2 10.7 121.4

Medicare ..-----...-. -.------------------------.--------------------------- ----------------------------------------------------
National health plan ............ ................... 38.0 61.3 4.2 1.9 2.2 9.8 117.4
Workmen's compensation..... ...................................... 1.3 1.8 () - ---- ----- .9 4.0

Federaltaxpayers...... .....................................-----... 4.5 4.3 .4 .1 .1 1.1 10.5

Medicare.-----.. -------...--------------------------------------------------------------------------------------------
Medicaid/SSI beneficiary costs..-------------------------------------------- --------- - - -------- ---------------------------------
Employmentsubsidies 8......----- - ------------------- 2.5 3.8 .3 .1 .1 .7 7.5
Federal facilities and grants-..-------- -- ----- --------.-------- 2.0 .5 .l ... ----------------- .4 3.0

Footnotes at end of table.
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NATIONAL SPENDING UNDER KENNEDY PLAN IN FISCAL YEAR 1983 FOR SERVICES COVERED BY BILL -- OTHER POPULATION-Continued

State and local taxpayers....----------------------------------------------------------------------------

Medicaid/AFDC recipient costs --......-----. ---. ...---------------------- ----
State or local facilities and grants.........-----.----- ------ -------------------------------------------------

I Assumes passage during 1979 of Administration hospital cost control proposal. aServices for children only.
9 Includes services covered by part A of medicare and hospital based physician services, except 0 Limited to a formulary for chronic conditions.

those provided by psychiatric facilities. Bad debts are services for which a valid bill is presented to a patient but is not paid, unbilled

I Includes services covered by part B of medicare, except hospital based physician and psychi- services are those for which a provider normally charges but are not billed for some patients.

tric facility services. Assumes larger employment subsidy than specified in bill.
A Includes services in psychiatric facilities that are covered by proposal.

EXHIBIT 4

COALITION OF NATIONAL HEALTH INSURANCE
ORGANIZATIONS

Amalgamated Clothing and Textile Work-
ers.

Amalgamated Meat Cutters.
American Association of Retired Persons.
American Council of the Blind.
American Federation of Labor-Congress of

Industrial Organizations (AFL-CIO).
American Federation of Teachers.
American Nurses Association.
American Psychological Association.
American Public Health Association.
Americans for Democratic Action.
Association of Federal, State, County and

Municipal Employees (APSCME).
Bakery and Confectioner Workers.
Baptist Joint Committee.
Bridge and Construction Workers.
Building and Construction Trades Depart-

ment.
Center for Community Change.
Chemical Workers Union.
Citizens Against High Blood Pressure, Inc.
Coalition of American Public Employees.
Coalition of Labor Union Women.
Consumer Federation of America.
Food and Beverage Trades.
Group Health Association of America.
International Association of Machinists.
International Brotherhood of Electrical

Workers.
International Brotherhood of Teamsters.
International Ladies Garment Workers.
International Longshoremens Association.
International Printing and Graphics Com-

munications Union.
International Union of Bricklayers and

Allied Craftsmen.
International Union of Operating Engi-

neers.
League of Women Voters.
Mexican-American Legal Defense Fund.
National Association for the Advancement

of Colored People.
National Association of Counties.
National Association of Farmworker Or-

ganizations.
National Association of Neighborhood

Health Centers.
National Association of Social Workers.
National Coalition for Children and Youth.
National Coalition of Hispanic Mental

Health and Human Services Organizations.
National Conference of Catholic Charities.
National Congress of American Indians.
National Consumers League.
National Council of Jewish Women.
National Council of Senior Citizens.
National Education Association.
National Farmers Union.
National Urban League.
National Women's Political Caucus.
Newspaper Guild.
Oil, Chemical and Atomic Workers Union.
Physicians National Housestaff Associa-

tion.

Pipefitters Union.
Population Resource Center.
Retail Clerks International Union.
Service Employees International Union.
United Auto Workers (UAW).
United Church of Christ.
United Methodist Church.
United Presbyterian Church.
United Steelworkers.
U.S. Catholic Conference.
Women's Lobby.
Workmen's Circle.

EXHIBIT 5
SECTION-BY-SECTION ANALYSIS

The "Health Care For All Americans Act"
assures the provision of adequate comprehen-
sive health care services, including protec-
tion against catastrophic health care ex-
penses, to all residents of the United States
at affordable prices through a system that
provides for cost control.

Section 1 includes a Table of Contents, as
follows:

TABLE OF CONTENTS
Sec. 1. Short Title; table of contents.
Sec. 2. Findings and purpose.
Sec. 3. Statement of rights of eligible in-

dividuals, providers, and insurers.
Sec. 4. Definitions.

TITLE I-ELIGIBILITY, ENTITLEMENT,
AND ENROLLMENT

PART A-ELIGIBILITY AND ENTITLEMENT

Sec. 101. Eligibility.
Sec. 102. Entitlement.

PART B-ENROLLMENT
Sec. 111. Enrollment In general.
Sec. 112. Enrollment of employees and of-

fering of qualified health plans
by employers.

Sec. 113. Enrollment of members of a uni-
formed service on active duty,
medicare-eligible individuals,
foreign employees and visitors.

Sec. 114. Enrollment of other individuals.
TITLE II-BENEFITS AND PROVIDERS

PART A-BASIC COVERED HEALTH-CARE SERVICES

Sec. 201.

Sec. 202.
Sec. 203.
Sec. 204.

Sec. 205.
Sec. 206.
Sec. 207.

Sec. 208.
Sec. 209.

Sec. 210.

Inpatlent and outpatient hospital
services.

Physicians' services.
Home health services.
Post-hospital skilled nursing facil-

ity services.
Preventive health services.
Medical and other health services.
Insulin and outpatient prescrip-

tion drugs for chronic illness for
medicare-eligible individuals.

Mental health services.
Audiological examinations and

hearing aids.
Exclusions.

PART B-PROVIDER STANDARDS

AND CERTIFICATION

Sec. 211. Standards for services, providers,
and certification of providers.

TITLE III--FINANCING AND PLANNING
PART A-BUDGET AND PLANNING PROCESS

SUBPART I-BUDGET PROCESS
Sec. 300. Budget timetable.
Sec. 301. Annual budget.
Sec. 302. Annual state budgets.

SUBPART II-PLANNING PROCESS

Sec. 305. National health care improvement
plan.

Sec. 306. State health care improvement
plans.

PART B-PAYMENTS TO PROVIDERS
SUBPART I-PAYMENTS TO PROVIDERS GENERALLY

Sec. 311. Who makes payments to providers.
Sec. 312. Bases on which payments made.
Sec. 313. Application of budget limits.
Sec. 314. Treatment of philanthropic con-

tributions and State and local
government supplementary pay-
ments.

SUBPART II-METHODS OF REIMBURSEMENT OF
PROVIDERS

Sec. 321. Payments to institutional providers
based on approved prospective
budgets.

Sec. 322. Maximum fee schedules for pro-
fessional services.

Sec. 323. Payment for durable medical
equipment and laboratory serv-
ices on a reasonable cost basis
and for drugs and hearing aids on
a cost-plus-fee basis.

Sec. 324. Use of negotiations in determining
amounts of payments.

PART C-DETERMINING AMIOUNTS OF PREMIUMS
AND INCENTIVE PAYMENTS AND BENEFITS

Sec. 331. Determination of national com-
munity-rated premium and rate
and group-rated premiums.

Sec. 332. Determination of state community-
rated premium, premium rate,
and group-rated premiums,

Sec. 333. Insurer and health maintenance
organization benefits, dividends,
and rebates to promote cost-
effectiveness.

Sec. 334. Limit on amount of private pre-
miums.

PART D-PAYMENTS AND COLLECTION OF
PREMIUMS

Sec. 341. Wage-related private premiums.
Sec. 342. Non-wage-income related private

premiums.
Sec. 343. Voluntary premiums under execu-

tive agreements.
Sec. 344. Hospital insurance tax and pre-

miums for medicare-eligible in-
dividuals.

Sec. 345. Federal and State payments for
premiums on behalf of certain
recipients of federal and State
assistance.

Sec. 346. Government payment and collec-
tion of unpaid premiums.

PART E-DISTRIBUTION OF PREMIUMS AMONG
CONSORTIA, INSURERS, AND HEALTH MAINTE-
NANCE ORGANIZATIONS

Sec. 351. Computation of adjusted capita-
tion amounts.
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Sec. 352. Allocation of premiums among,
consortia, insurers, and health
maintenance organizations.

Sec. 353. Treatment of shortages and over-
ages; use of contingency funds.

TITLE IV-ADMINISTRATION

PART A-NATIONAL HEALTH BOARD AND STATE
HEALTH BOARDS

SUBPART I-NATIONAL HEALTH BOARD AND COM-
MISSION ON THE HEALTH OF AMERICANS

Sec. 401. Establishment of National Health
Board.

Sec. 402. Authority and duties.
Sec. 403. Offices and Commissions of the

Board.
Sec. 404. Commission on the Health of

Americans.
Sec. 405. National Institutes of Health Care

Research.
SUBPART II-STATE HEALTH BOARDS

Sec. 407. Establishment.
PART B-PARTICIPATING INSURERS, HEALTH

MAINTENANCE ORGANIZATIONS, AND CON-
SORTIA

Sec. 411. Participating insurers and health
maintenance organizations.

Sec. 412. Consortia.
Sec. 413. Promotion of competition.
TITLE V-HEALTH CARE IMPROVEMENT

PROGRAM
Sec. 501. Establishment of program and

fund.
Sec. 502. Use of Health Resources Distribu-

tion Fund.
Sec. 503. Health education program.
Sec. 504. Special studies and projects.
Sec. 505. Demonstration project in personal

care services.
TITLE VI-EFFECTIVE DATES, TRANSI-

TION PROVISIONS, AMENDMENTS
PART A-EFFECTIVE DATES AND TRANSITION

PROVISIONS
Sec. 601. Effective dates.
Sec. 602. Transition provisions.
Sec. 603. Impact on existing employer-em-

ployee health plans.
Sec. 604. Provisions relating to transfer of

functions.
PART B-MEDICARE-RELATED AMENDMENTS

SUBPART I-GENERAL AMENDMENTS AND
ELIGIBILITY

Sec. 611. General amendments.
Sec. 612. Medicare eligibility.

SUBPART II-BENEFITS

Sec. 615. Part A benefits.
Sec. 616. Part B benefits.
Sec. 617. Renal program benefits.
Sec. 618. Treatment of exclusions.
SUBPART III-CERTIFICATION OF SERVICES, PAR-

TICIPATING PROVIDERS, AND PROFESSIONAL
STANDARDS REVIEW

Sec. 621. Certification standards.
Sec. 622. Participating provider agreements.
Sec. 623. Use of agencies in determining con-

ditions of participation.
Sec. 624. Amendments relating to Part B of

title XI (professional standards
review).

Sec. 625. Health maintenance organizations.
SUBPART IV--CONDITIONS OF PAYMENTS

Sec. 628. Changes in conditions of payment.
Sec. 629. Contracts for the administration of

benefits.
SUBPART V-TAXES, TRUST FUNDS, AND PREMIUMS

Sec. 633. Hospital insurance tax and premi-
ums for medicare-eligible indi-
viduals.

CXXV--1467-Part 18

SUBPART VI--MISCELLANEOUS MEDICARE AND
OTHER SOCIAL SECURITY ACT AMENDMENTS

Sec. 635. Miscellaneous medicare amend-
ments.

Sec. 636. Residual medicaid program.
Sec. 637. Part A of title XI.
Sec. 638. Treatment of certain premium pay-

ments under SSI and AFDC pro-
grams.

PART C-MISCELLANEOUS AMENDMENTS TO
OTHER ACTS

Sec. 641. Amendments to Internal Revenue
Code of 1954.

Sec. 612. Amendments to the Public Health
Service Act.

SECTIONS 2, 3, AND 4-FINDINGS, RIGHTS, AND

DEFINITIONS

Section 2 declares that Congress finds that
in order to promote the general welfare and
health of the people of the United States and
the commerce among the States in a rational
and equitable manner and to avoid the cu-
mulative adverse impact on the nation, inter-
state commerce, and Federal expenditures of
unmet health needs and inappropriate means
of financing health care, it is necessary to es-
tablish a national health insurance system
which-(1) provides for universal participa-
tion; (2) provides for coverage of health care
providers and payers acting within States, as
well as among States; (3) is progressively and
equitably financed primarily through manda-
tory private-sector premiums; (4) is adminis-
tered primarily through qualified participat-
ing insurers and health maintenance organi-
zations, acting In accordance with standards
established by a National Health Board; and
(5) provides for incentives to promote the
appropriate competition, in interstate and
intrastate commerce, in the offering and sale
of health insurance plans.

The purpose of the Act and of the health
insurance system established by the Act, are:
(1) to make comprehensive and high-qual-
ity health-care services; (2) to provide
health-care services of the same quality to
all Americans, regardless of their economic
condition and without discrimination on
the grounds of race, religion, or national
origin; (3) to insure that the total cost of
health care for the United States and its
people does not increase at a rate faster
than the annual rate of growth in the gross
national product; (4) to improve the orga-
nization and delivery of health-care services:
(5) to minimize the financial burden of
health care on employers by providing for
assistance to impacted employers and to
minimize such burden on employees and
other insured persons by setting a ceiling on
their contributions; (6) to distribute equita-
bly the total cost of the health-care services
provided in the United States; (7) to en-
hance the quality of health-care services and
the practical availability of such services In
every area of the United States; (8) to en-
courage the prevention and early detection
of disease and disability; (9) to provide rea-
sonable compensation and incentives to the
providers of health-care services who choose
to participate in the national health insur-
ance system; and (10) to assure full public
accountability of all aspects of the system
and guarantee consumer participation in its
development, administration, and improve-
ment.

Section 3 provides statements of rights
for eligible individuals, providers, and insur-
ers. Each eligible individual has the right
(1) to choose the participating provider who
or which provides a covered health-care serv-
ice under this Act unless, by enrolling In
qualified health plans offered by certain In-
surers or health maintenance organizations,
the Individual has agreed to limit the choice

of providers; (2) to have all the decisions
pursuant to this Act concerning the individ-
ual made promptly and accurately; (3) to be
heard on any grievance related to health
care, insurance, or benefits provided pur-
suant to this Act; and (5) to make the In-
dividual's views known, alone or in concert
with other persons, on all actions under this
Act which are likely to affect the individual,
and to have those views considered.

Providers have the right (1) to decide
v.hether or not to participate in the national
health insurance system established under
this Act; (2) if a participating provider en-
titled to receive payment for services under
this Act, to receive prompt and accurate
payment for such services; (3) In the case of
a physician provider, to choose the mode and
place of the physician's practice; and (4) to
make the provider's views known, alone or in
concert with other persons, on all actions
under this Act which are likely to affect the
provider, and to have those views considered.

Insurers and health maintenance organi-
zations have the right (1) to decide whether
or not to participate in the national health
insurance system established under this Act;
(2) to carry on a health insurance business
covering benefits for health care services
supplemental to the benefits paid and pay-
able under this Act; and (3) to make the in-
surer's or organization's views known, alone
or in concert with other persons, on all ac-
tions under this Act which are likely to af-
fect the insurer or organization, and to have
those views considered.

Section 4 defines the following terms for
purposes as used in the Act: (1) annual
budget, (2) annual rate of increase in the
gross national product, (3) annual state
budget, (4) employee, payroll period, em-
ployer and wages, (5) grovernor, (6) federal
institution, (7) first effective year, (8) health
resources distribution fund, (9) Medicare,
(10) national health insurance system, (11)
state, (12) state institution, (13) United
States, (14) AFDC-eligible individuals, (15)
consumer, (16) dependent, (17) eligible in-
dividual, (18) enrollee, (19) family and
family unit, (20) foreign visitor, (21)
Medicare-eligible individual, (22) member
of a uniform service on active duty, (23)
spouse, (24) SSI-eligible individuals (25)
consortium and consortia, (26) applicable
consortium, (27) commission, (28) health
maintenance organization and participat-
ing health maintenance organization, (29)
health systems agency, (30) insurer, appli-
cable insurer, participating insurer and
self-insurer (31) professional standards re-
view organization (32) state health board
(33) State Health Planning and Develop-
ment Agency (34) basic covered health-care
services, (35) covered health-care services,
(36) health plan, (37) qualified health plan,
(38) institutional provider, (39) participat-
ing provider, and (40) provider and pro-
vider of health care.
TITLE I-ELIGIBILITY, ENTITLEMENT.

AND ENROLLMENT
PART A-ELIGIBILITY AND ENTITLEMENT ELIGI-

BILITY

Section 101(a) declares that the following
persons are eligible for health care benefits
under this Act: (1) U.S. citizens; (2) aliens
admitted as immigrants or otherwise per-
manently residing in the U.S. under color of
law, including refugees; (3) aliens employed
in this country by a foreign government or
international organization which has en-
tered into an agreement with the U.S.: or
(4) aliens admitted as temporary visitors
from a nation which has entered into an
agreement with the U.S.

Section 101(b)(1) directs the National,
Health Board (hereinafter referred to as the
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Board), after consulting with the Secretary
of State, to recommend to the President
that the President enter into executive agree-
ments with foreign governments or inter-
national organizations to make officers and
employees of such governments of organiza-
tions who are employed and residing in the
U.S. eligible for health care benefits under
this Act. Requires payment for such indi-
viduals of the national community-rated
premiums plus amounts equal to what
would otherwise be payable as the Medi-
care hospital insurance payroll tax if such
individuals were subject to such tax.

Section 101(b) (2) directs the Board to
recommend similar executive agreements be-
tween the President and foreign governments
to allow foreign visitors to enroll in quali-
fied health plans in the U.S. and U.S. citi-
zens and permanent resident aliens to receive
comparable health care benefits while tem-
porarily in such foreign nations, but only if
such agreements are in the national interest.

ENTITLEMENT

Section 102 states that each eligible indi-
vidual is entitled to: (1) enroll in a qualified
health plan of the individual's choice offered
by a participating insurer or HMO, and to
change enrollment at specified times; (2)
have payment made on the individual's be-
half and not be charged any fee for basic
covered healthcare services; and (3) be is-
sued a health insurance enrollment card.

PART B-ENROLLMENT

ENROLLMENT IN GENERAL

Section 111(a) (1) provides that each eli-
gible individual has the right to enroll in
any qualified health plan or be deemed en-
rolled with a participating insurer or HMO.

Section 1(a)(2) provides for issuance,
by a participating insurer or HMO, of a health
insurance enrollment card to each enrollee
and covered family member upon enroll-
ment in or change of enrollment to a quali-
fied health plan. Requires that the card
identify: (1) the individual; (2) the health
plan; and (3) the participating insurer or
organization, but not identify the category
or basis for the individual's enrollment. In
lieu of enrollment cards for foreign visitors,
the Secretary of State may provide for other
identification of entitlement to services un-
der this Act, after consultation with the
Board.

Section 111(b)(1) directs the Board to
provide for the preparation and distribution
of enrollment information which is clear,
accurate, easy-to-read, accessible to the vis-
ually handicapped, and in foreign languages
commonly used by any significantly sized
group of eligible persons.

Section lll(b) (2) requires enrollment in-
formation to be readily available and pro-
vided: (1) by employers to employees; (2) by
or through the Board to Medicare-eligible
individuals; (3) by the Secretaries of De-
fense, Transportation, and HEW to active-
duty uniformed service personnel under their
jurisdiction; (4) by the Social Security Com-
missioner to SSI (Supplemental Security
Income)-eligible individuals; (5) by manag-
ers of Federal and State institutions to the
residents of such institutions; (6) by State
welfare agencies to AFDC (Aid to Families
with Dependent Children)--eligible individ-
uals; and (7) by or through State health
boards to other individuals (including Indi-
viduals who are receiving general assistance)
and eligible individuals generally.

Section 1(b)(3) directs the Board to
notify State health boards of the identity of
eligible individuals who, in certain Federal
information returns, have failed to indicate
enrollment under a qualified plan. Requires
participating providers to transmit to their
respective health boards requests for pay-
ment for eligible individuals who did not
indicate enrollment in a plan at the time of

receiving services. Directs State health boards
to make special efforts to locate such persons
and provide for their enrollment.

Section 111(c) (d) defines the terms "first
general open enrollment period"; "general
open enrollment period"; and "special en-
rollment period" for purposes of the program.

Section 111(e)(1) specifies effective dates
of enrollment during the first general open
enrollment period and any change during a
general open enrollment period.

Section 111(e) (2) specifies effective dates
of enrollment during special enrollment pe-
riods. Provides that any eligible Individual
not enrolled will, for purposes of collection
and payment of premiums and making of
benefit payments to providers under qualified
plans, be deemed to have enrolled in the
qualified plan in which the individual is sub-
sequently enrolled.

Section 111(f) states that, except as other-
wise provided by the Board, all members of a
family (other than those who are Medicare-
eligible or SSI-eligible) are enrolled at any
time in only one qualified plan.

Section 112(a) requires each employer to
offer qualified employees enrollment in a
qualified health plan during specified en-
rollment periods.

Section 112(b) requires employers to offer
qualified employees the choice of enroll-
ment under-(1) at least one of the qualified
plans offered by a participating insurer be-
longing either to the Blue Cross-Blue Shield
consortium or the commercial insurance car-
riers consortium and (2) at least one of the
qualified plans offered by a participating
HMO belonging to either of the HMO con-
sortia, if such a plan is available in the area
in which qualified employees and their de-
pendents obtain health care services. The
employer may also offer enrollment in one
or more qualified plans offered by a self-
insurer. For qualified employees represented
by a collective bargaining representative or
other representative designated or selected
under law, the offer of enrollment in any
qualified plan must first be made to such
representative, and if accepted, then be made
to each employee. If a qualified plan does
not have the capacity to enroll all qualified
employees (and family members) who desire
to enroll, the employer must provide for
enrollment with other qualified health plans.

Section 112(c) provides that each qualified
employee will, in accordance with estab-
lished procedures, elect the plan in which
the employee (and qualified dependents)
will be enrolled. In the absence of such
election, requires the employer, in accord-
ance with established procedures, to enroll
the employee (and qualified dependents)
in a plan.

Section 112(d) requires any employer of-
fering, as part of or in conjunction with a
qualified plan, a health plan with benefits
supplemental to basic covered health-care
services, to provide employees with written
information (in accordance with guidelines)
regarding any additional employee cost for
the supplemental plan.

Section 112(e)(1) requires any qualified
plan or supplemental plan offered by an
employer to provide coverage of the employee
and each qualified dependent.

Section 112(e) (2) provides that a family
which is offered a choice of qualified plans
(because more than one family member is
a qualified employee) may enroll under only
one plan.

Section 112(e)(3) provides that, in ac-
cordance with regulations, the requirements
of paragraphs (1) and (2) above do not
apply to qualified dependents who do not
share the same household with the qualified
employee and under such other circum-
stances as the Board may provide.

Section 112(f) defines the term "qualified

employee" to be an employee who is an eli-
gible individual and not (1) Medicare-
eligible, (2) an active-duty member of a uni-
formed service or a member of such mem-
ber's family, or (3) a foreign employee or
foreign tourist covered under special agree-
ments. Defines the term "qualified de-
pendent" to be a member of a qualified
employee's family, if the member is an eli-
gible individual and is not Medicare-eligible
or a member of a uniformed service on active
duty or a dependent of such a member.

Section 112(g) (1) provides for a civil pen-
alty of not more than $10,000 for any em-
ployer who knowingly fails to comply with
requirements of this section. Continued non-
compliance may result in the penalty being
assessed and collected for each 30-day pe-
riod the noncompliance continues. The pen-
alty may be assessed by the Board and col-
lected in a civil action brought in a U.S. dis-
trict court.

Section 112(g)(2) provides that, in any
penalty assessment proceeding, no penalty
will be assessed until the employer so charged
has been given notice and opportunity to
present it' views. Requires the Board, in de-
termining the amount of the penalty, to con-
sider the gravity of the noncompliance and
the demonstrated good faith of the employer
in trying to achieve rapid compliance after
notification of noncompliance.
ENROLLMENT OF MEMBERS OF UNIFORMED SERV-

ICES ON ACTIVE DUTY, MEDICARE-ELIGIBLE IN-
DIVIDUALS, AND FOREIGN EMPLOYEES AND
VISITORS

Section 113(a) (1) requires each eligible
individual who is an active-duty member of a
uniformed service to enroll (and change such
enrollment) in a health plan from among
such health plans, offered by or through the
Department of Defense, as the Secretary of
Defense, after consulting with the Secretary
of HEW and the Board, finds consistent both
with chapter 55 of title 10 of the U.S. Code
and with policy requiring provision of basic
and other covered health care services to
such members and members' families
through facilities of the uniformed services.

Section 113(a) (2) requires any health plan
offered to an active-duty member of a uni-
formed service to cover family members who
are eligible individuals but not Medicare-
eligible. Stipulates that this provision does
not apply to the member's spouse or depend-
ents who do not share the same household
and under such other circumstances as the
Board may provide.

Section 113(b) requires Medicare-eligible
individuals to enroll, or be enrolled, with the
Board or with a participating HMO in ac-
cordance with the Medicare program.

Section 113(c) provides that eligible em-
ployees of foreign governments and inter-
national organizations are entitled to enroll
(and change enrollment) in a qualified plan
in accordance with provisions of special ex-
ecutive agreements.

Section 113(d) provides that foreign visi-
tors are entitled to enroll in any qualified
plan the Secretary provides to them after
consultation with the Board.

ENERGY OF OTHER INDIVIDUALS

Section 114(a) provides that SSI-ellglble
individuals or residents of Federal institu-
tions not otherwise enrolled may enroll or
change enrollment during specified periods
in any qualified health plan available to such
individuals.

Section 114(b) provides that each AFDC-
eligible individual, resident of a State insti-
tution, or other individual not otherwise en-
rolled may enroll (or change enrollment dur-
ing specified periods) in any qualified health
plan available to the individual.

Section 114(c) provides that, in accord-
ance with regulations of the Board and rules
and procedures of State health boards for
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an SSI-eligible individual who fails to enroll
in a qualified health plan, the Social Security
Commissioner is to notify the individual of
the available choices of enrollment, and, in
the subsequent absence of any election of
plan and in accordance with procedures es-
tablished by the Board, enroll the individual
in a plan.

Provides that the manager of a Federal or
State institutior is to perform such func-
tions for any resident of those institutions
who fails to enroll. Provides that the State
health board is to perform such functions
for AFDC-eligible individuals or others who
fail to enroll.

Section 114(d) requires any qualified plan
offered pursuant to this section to an eligible
individual (other than SSI-eligible individ-
ual) to provide for coverage of both the in-
dividual and family members (other than
individuals who are Medicare-eligible or SSI-
eligible).
PART A-BASIC COVERED HEALTH-CARE SERV-

ICES

INPATIENT AND OUTPATIENT HOSPITAL SERVICES

Section 201(a) -(b) provides that inpatient
and outpatient hospital services, including
hospital-based physicians' services, are basic
covered health-care services. Limits inpatient
mental health services to 45 consecutive days
(150 consecutive days for Medicare-eligible
individuals).

PHYSICIANS' SERVICES

Section 202 (a)-(b) provides that physi-
cians' services are basic covered health-care
services. Limits coverage of mental health
outpatient services and physician diagnosis
or treatment of mental illness to expenses
not exceeding the fee-equivalent of 20 psy-
chiatric visits per year.

HOME HEALTH SERVICES

Section 203 provides that home health
services for 100 visits per calendar year are
basic covered health-care services.

POST-HOSPITAL SKILLED NUhSING FACILITY
SERVICES

Section 204 provides that post-hospital ex-
tended care services for 100 days per spell
of illness are basic covered health-care serv-
ices.

PREVENTIVE HEALTH SERVICES

Section 205 a) provides that preventive
health services which initially are basic cov-
ered health-care services include the follow-
ing (as defined by the Board): basic immu-
nizations, pre-natal and post-natal maternal
care, well-child care (including physical ex-
ams, hearing and vision screening, develop-
mental screening and exams) for children up
to age 18, and other preventive health care
services which the Board may add.

Section 205(b) (1) permits the Board to
add such additional preventive services on a
year-by-year basis as it determines will pro-
vide for cost-effective delivery of health-care
services.

Section 205(b) (2) limits expenditures for
preventive health services to $500 million in
the first year in which benefits are provided
and, in any subsequent year, to the previous
year's amount increased by the average an-
nual rate of increase in the gross national
product for the three-year period ending with
the year before such previous year.

MEDICAL AND OTHER SERVICES

Section 206 provides that the following
medical and other health services are basic
covered health-care services: services and
supplies incidental to physicians' services;
hospital services incidental to physicians'
services to outpatients; outpatient diagnos-
tic services; outpatient physical, speech, and
occupational therapy services; health clinic
services, including rural health clinics; home
dialysis equipment and supplies; diagnostic
x-ray, laboratory, and other diagnostic tests;
x-ray therapy; durable medical equipment

for home use; ambulance services; prosthetic
devices; and braces and artificial limbs.
INSULIN AND OUTPATIENT PRESCRIPTION DRUGS

FOR CHRONIC ILLNESS FOR MEDICARE-ELIGIBLE
INDIVIDUALS

Section 207 provides that insulin and out-
patient prescription drugs for chronic con-
ditions are covered services but only for
Medicare-eligible individuals, to the extent
provided under Medicare as amended by this
Act.

MENTAL HEALTH SERVICES

Section 208(a)-(b) provides that mental
health day care and outpatient mental
health services are basic covered health-care
services. Limits coverage for mental health
day care services to 2 days for each day of
covered inpatient mental health services.
Limits coverage for outpatient mental health
services and physicians' services primarily
for diagnosis or treatment of mental illness
to expenses not exceeding the fee-equivalent
of 20 psychiatric visits.
AUDIOLOGICAL EXAMINATIONS AND HEARING AIDS

Section 209(a)-(b) provides that basic
covered health-care services include one hear-
ing exam per individual per year and one
hearing aid per individual every 3 years.

EXCLUSIONS

Section 210(a) states that basic covered
health-care services do not include items or
services excluded under Medicare, including
the following items or services: those not
reasonable or necessary for diagnosis or
treatment of illness, injury, or condition
(other than preventive health services and
hearing exams); those provided outside the
United States; personal comfort items; rou-
tine physical check-ups; eyeglasses and eye
exams (other than preventive health serv-
ices); custodial care; cosmetic surgery ex-
cept for prompt repair of accidental injury
or for functional improvement of malformed
body members; expenses which are charges
imposed by the patient's relatives or house-
hold; routine dental care; routine foot care
except for diabetic patients.

Section 210(b) excludes (except for Medi-
care-eligibles) coverage of orthopedic shoes,
services of chiropractors, and certain inpa-
tient hospital services furnished outside the
United States.

Section 210(c) permits the Board, after
consultation with the Commissions on
Health-Care Benefits and Quality of Health
Care, to prescribe, upon the basis of the cost
and effectiveness of providing particular
health care service, health care for which
payment may not be made under a qualified
health plan or Medicare.

PART B-PROVIDER STANDARDS AND
CERTIFICATION

STANDARDS FOR SERVICES, PROVIDERS, AND
CERTIFICATION OF PROVIDERS

Section 211(a) makes the following provi-
sions of title XI and XVIIr of the Social Se-
curity Act applicable to basic health-care
services provided under qualified health care
plans to the same extent as they are appli-
cable under Medicare: definitions under sec-
tion 1861; conditions of participation under
section 1866 and use of State and other agen-
cies for determining compliance under sec-
tion 1863 and 1864; suspension and disquali-
fication of providers under section 1862 and
1866; limitations or exclusions from pay-
ment for items and services under sections
1812, 1814, 1833, 1834, and 1862; certifications
under section 1814 and 1835; professional
standards review under Part B of title XI.

Section 211(b) permits the Board, after
consulting with the Commissions on Health-
Care Benefits and Quality of Health Care,
to establish a list of high-risk, high-cost,
elective, or overutilized items or services for
which payment may be made only if one or
more of the following conditions are met:

(1) the provider is board-certified in the
relevant specialty; (2) the diagnosis and
recommended service are supported by a
second qualified opinion or specific objec-
tive findings; (3) the provider-institution
is adequately equipped and staffed; (4) the
specialist or institution is providing care
upon referral by a primary-care physician;
(5) the provider has demonstrated through
statistical evidence that it provides high-
quality services and properly uses appro-
priate methods and technologies.

Section 211(c) states that certain amend-
ments to Medicaid providing for a residual
program and requirements for maintenance
of effort and additional mandatory services
are found in section 636 of this Act.

TITLE III-FINANCING AND PLANNING
PART A-BUJGET AND PLANNING PROCESS

3UBPART I-BUDGET PROCESS

BUDGET TIMETABLE

Section 300 sets forth the annual time-
table for the budget process for the national
health insurance system as follows: by Jan-
uary 15th, proposed annual State Budgets are
to be submitted to the Board; by March 1st,
the annual budget for the national program
is to be submitted to Congress; by July 1st,
the annual State budgets are to be adopted;
from September 1 through November 30,
there is to be an open enrollment period;
and the following January 1st, the budget
year begins.

ANNUAL BUDGET
Section 301(a) (1) directs each State health

board, after considering policies of the Board,
the most recent Health Care Improvement
Plan, and recommendations of the Commis-
sions, to prepare and transmit to the Board,
not later than January 15 of each year, a
proposed annual State budget for the suc-
ceeding year.

Section 301(a)(2) directs the Board to
prepare and submit to the President an esti-
mate of Federal expenditures to be included
in the President's annual budget message.

Section 301(a) (3) directs the Board to
prepare and adopt, not later than March 1
of each year, a comprehensive annual budget
establishing the expenditure level authorized
for covered health care services and admin-
istrative costs, and the necessary revenues
for the succeeding year.

Section 301(a) (4) directs the Board to
transmit a budget report to the President,
Congress, each Governor and State health
board, and to make the budget available to
the public.

Section 301(a) (5) directs the Congression-
al Budget Office to prepare and submit to
relevance Congressional committees an anal-
ysis of all aspects of the budget as soon as
practicable after its receipt.

Section 301(b)(1) requires the annual
budget to stipulate the anticipated expendi-
tures for the nation and each State attrib-
utable to the following:

Administrative costs for the Board, State
health boards, consortia, and participating
insurers:

Payments to providers for provision of
covered health-care services categorized by
type of service, provider, or both;

Costs of capital investment, health provid-
er education, and research;

Medicare trust fund expenditures;
Adjustments for previous budgets;
A contingency fund for unanticipated ex-

penditures;
Payments for the residual Medicaid pro-

gram and for the Federal guarantee against
additional State expenditures for AFDC-
eligible individuals.

Miscellaneous expenditures.
Section 301(b) (2) requires the annual

budget to set forth the anticipated revenues
attributable to the following:
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Wage-related premiums;
Non-wage related income premiums;
Federal group-rated premiums for SSI-

eligible individuals and residents of Federal
institutions;

State group-rated premiums for AFDC-
eligible individuals and residents of State
Institutions;

Premium payments paid by foreign gov-
ernments and International organizations
for their employees and officers;

Medicare taxes, premiums, and interest;
Residual Federal payments to consortia

for defaults in premium payments and
appropriations from general Federal revenues.

Miscellaneous revenues as the Board may
specify.

Section 301(b)(3) requires the budget to
also set forth separate schedules for expendi-
tures and revenues under the Medicare pro-
gram and certain other public programs and
also for individuals enrolled in qualified pri-
vate health insurance plans. Permits the
Board, upon a Governor's request, to provide
for a separate schedule of anticipated ex-
penditures for different intrastate or adjoin-
ing interstate areas. Further requires the
budget to show the anticipated expenditures
from and appropriations to the Health Re-
sources Distribution Fund.

Section 301(b) (4)-(5) requires the budget
to include the national community-rated
and group-rated premium amounts and
national premium rate for the year. Further
requires the budget to project anticipated
expenditures and revenues for the succeed-
ing five years showing any effects from the
Health Resources Distribution Fund or cost-
control efforts.

Section 301(c) (1) stipulates that the total
anticipated expenditures for a year may not
exceed the previous year's expenditures by
more than the average annual rate of in-
crease in the gross national product for the
three-year period ending with the year be-
fore the year in which the annual budget is
adopted.

Section 301(c) (2) states that the amounts
set forth as total anticipated expenditures
nationally and for each State for covered
health-care services (including administra-
tive costs of insurers, HMOs, and consortia,
but excluding services and costs for active-
duty members of the uniformed services and
their families) are the maximum amounts
that may be expended for that year. Pro-
hibits a State board, in implementing Its
annual State budget and negotiating various
agreements or schedules, from providing for
total expenditures in excess of those con-
tained in the Board's annual national
budget with regard to that State. Within
percentage variations permitted by the
Board, sets similar maximum limits on ex-
penditures nationally and for each State by
category of provider or type of service.

Section 301(c) (3) provides that the annual
percentage increase in anticipated expendi-
tures per capita for covered services for a
State and in the annual State budget over
the actual expenditures for such services for
the previous year is to inversely reflect the
degree to which such actual expenditures in
the State (calculated to the extent feasible
on a price-adjusted basis) for the previous
year are less than such per capita expendi-
tures nationally for that year. Limits the
State's allowable percentage increase for an-
ticipated per capita expenditures to not less
than 80 percent or more than 120 percent
of the percentage increase for such expendi-
tures nationally for that year over such ex-
penditures for the previous year.

Further provides that the State's allow-
able percentage increase may provide for a
higher rate of increase than calculated above
if the State has a severely medically-under-
served population for which a special de-
velopment program has been approved in the
Health Care Improvement Plan, or if the
State has an Indian health, migrant health,

or other health program for medically under-
served populations.

ANNUAL STATE BUDGETS

Section 302(a) requires each State health
board to prepare and submit, not later than
January 15 of the previous year, a proposed
annual State budget to the Board, in ac-
cordance with regulations. Requires each
State health board to adopt, not later than
July 1 of the previous year, and submit to
the Board an annual State budget. Requires
the State budget to take into consideration
all pertinent conclusions, including recom-
mended changes in resource availability, in
the most recently revised State health care
improvement plan.

Section 302(b) requires each annual State
budget to be prepared after consultation
with, and consideration of any comments
submitted by the State government (and
political subdivisions), State advisory com-
mission, representatives of consortia, insur-
ers, and HMOs, participating providers and
consumers in the State. Requires the budget
to be based on agreements negotiated (and
any maximum payment schedules agreed to
in negotiations) by the State health board
with providers with respect to payments for
covered services. Further requires the budget
to be based on prospective budgets submitted
by participating institutional providers and
approved by the State health board.

Section 302(c) requires the State budget
to contain the same types of information re-
quired for the national budget but only with
respect to expenditures, revenues, premiums,
and premium rates in that State.

Subpart II-PLANNING PROCESS
NATIONAL HEALTH CARE IMPROVEMENT PLAN

Section 305(a) (1) requires the Board, in
consultation with the President's Commis-
sion on the Health of Americans, to prepare
and annually revise, before adoption of each
annual budget, a five-year national Health
Care Improvement Plan describing the needs
In the United States relating to accessibility,
quality, and cost of health care.

Section 305(a) (2) requires the Plan to de-
scribe the current and projected effect of this
Act in meeting such needs.

Section 305(a)(3) further requires the
Plan to recommend additional actions that
should be taken. Provides that the descrip-
tion of needs and recommended actions is to
take into account the needs and actions con-
tained in the State plans for health care
improvement.

Section 305(b) requires the Board, in es-
tablishing any guidelines or standards under
this Act, to describe how such guidelines
and standards facilitate meeting the needs
projected in the most recently revised Health
Care Improvement Plan.

STATE HEALTH CARE IMPROVEMENT PLANS

Section 306 requires each State governor to
prepare and annually revise a State health
care improvement plan describing the State's
five-year needs relating to accessibility, qual-
ity, and cost of health care and the specific
actions the State intends to take to meet
those needs. Requires the State plan to take
into account and, to the extent appropriate,
include the objectives of applicable State
plans in effect under section 1524 of the Pub-
lic Health Service Act and title XIX of the
Social Security Act. and any current State
plan submitted for financial assistance under
the Public Health Service Act or the Com-
munity Mental Health Centers Act.

TITLE TII, PART B-PAYMENTS TO
PROVIDERS GENERALLY

PART B-PAYMENTS TO PROVIDERS

Subpart I-PAYMENTS TO PROVIDERS
GENERALLY

WHO MAKES PAYMENTS TO PROVIDERS
Section 311(a) requires participating in-

surers and HMOs to make payments to par-
ticipating providers furnishing covered

health-care services to their respective en-
rollees.

Section 311(b) requires an insurer or HMO
to pay providers for covered services rendered
to an individual who is not an enrollee at the
time of services but subsequently enrolls or
is enrolled with the insurer or HMO

Section 311(c) requires the Board to pay
providers for covered services furnished to
Medicare-eligible individuals.

Section 311(d) requires the Secretary of
Defense to pay for services furnished to an
active-duty member of the uniformed serv-
ices (or the member's family) in accordance
with chapter 55 of title 10 U.S.C.

BASIS ON WHICH PAYMENTS MADE

Section 312(a) (1) requires an insurer or
HMO to pay an institutional provider an al-
located portion of the institution's approved
prospective budget which reflects the costs
of providing services to the insurer's or
HMO's enrollees. Prohibits payment for ex-
penditures not included in the institutional
provider's approved prospective budget, ex-
cept as approved by the State health board.

Section 312(a) (2) requires regulations of
the Board to provide for a method or methods
of cost apportionment among insurers and
HMOs that will allocate costs in an adminis-
tratively simple and reasonable way, will re-
flect the portion of costs for which the in-
surer or HMO is responsible, and will provide
for payment to the provider of revenues pro-
jected in its approved prospective budget.
Provides that such methods may include ap-
portionment based on the number of treat-
ment of particular conditions or diagnosis;
the relative value of the services furnished,
in accordance with indices or relative values
established by the Board; the number of ad-
missions, patient days, diagnoses, or other
such easily determinable factor that may
fairly allocate costs; and any other method
approved by the Board. Requires the Board
in establishing the cost apportionment
method to take into account the desirability
of limiting billing and administrative costs
by limiting the amount of data the provider
must furnish.

Section 312(a)(3) permits a State health
board (when regulations provide for more
than one apportionment method for any
type of provider in the State) to select and
require the use of one of such approved
methods, but only after it has considered the
relative merits of the various approved
methods. Permits the State health board to
change its selected method at any time.

Section 312(a)(4) requires each institu-
tional provider with an approved prospective
budget to transmit to the State health board,
at the close of each year, data and a recon-
ciliation showing differences between the
actual expenditures and services provided
by the provider with the expenditures and
services allowed in its approved prospective
budget. If expenditures are below those pre-
dicted because of efficiency, the State health
board is required to provide for the reten-
tion by the provider of one-half the savings.
Requires the State health board to provide,
to the extent appropriate, for adjustments
in the amount of payments made by different
insurers and HMOs or in the prospective in-
stitutional budget for the following year in
order to correct unintended differences in
the amount or source of payments to a
provider.

Section 312(b)(1) provides that, in gen-
eral, non-institutional providers are to be
paid for furnishing covered health care serv-
ices (other than drugs, hearing aids, medical
equipment or laboratory services) in ac-
cordance with the lower of (A) the fee
charged by the provider; (B) the fee agreed
upon between the provider and the insurer
or HMO; or (C) the applicable maximum fee
schedule for the service as established by
the State health board. Permits the Board,
upon recommendation of a State health
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board and on an individual basis, to provide
for an increase in the payment to a physician
for performance of unusual merit.

Section 312(b) (2) permits payment in
lieu of the above to be made to a provider
at the provider's election, on a salary or fee-
for-time basis if the total amount payable
in a year to the provider through such
method is not greater than the total amount
payable for the equivalent amount of serv-
ice as computed on the basis of the appli-
cable maximum fee schedule in that State.

Section 312(c) provides that payments to
providers for durable medical equipment,
laboratory services, drugs, and hearing aids
are to be the sum of (1) the lower of (A)
the charge for the item or service or (B) the
maximum reasonable cost of the service or
item, plus (2) for drugs and hearing aids,
the lowest of (A) the provider's dispensing
fee, (B) the fee agreed upon between the
provider and the insurer or HMO, or (C) the
highest fee permitted under the applicable
maximum fee schedule.

Section 312(d) provides that for other
covered health-care services, the provider is
to be paid the lower of the fee charged by
the provider, the fee agreed upon between
the provider and participants, insurer or
HMO, or the maximum reasonable cost of
the service, as established by the State health
board in accordance with national guidelines
and standards.

Section 312(e) permits the Board to allow
payment to be made to institutional and
other providers using an experimental or
demonstration method of reimbursement if
it furthers the purposes of the Act.

Section 312(f) requires the Board to con-
duct a hearing on reimbursement methods
(including related guidelines and standards)
at least once every five years or more fre-
quently as the Board may provide and upon
presentation of a petition signed by one-
fourth of the participating providers within
a particular provider category. Requires the
Board to invite representatives of the pro-
viders involved. Permits the Board, after
such hearing, to modify reimbursement
guidelines and standards for that type of
provider and to recommend to Congress ap-
propriate changes in the Act.

APPLICATION OF BUDGET LIMITS

Section 313(a) (1) requires the State
health boards, the consortia, Insurers and
HMOs to monitor payments to providers to
assure that expenditures do not exceed the
applicable limits under the annual State
budget.

Section 313(a) (2) requires each insurer
and consortium in a State to report to the
State health board whenever it determines
that payments are being made for a cate-
gory of provider or service at rates that may
result in total payments exceeding the
anticipated expenditure level provided for
under the national or State budget for that
category of provider or service.

Section 313(a) (3) requires the State
health board to investigate such excessive
payment rates, including utilization rates
and other pertinent factors, and to take cor-
rective actions, after approval of the Board
and consultation with consortia, insurers,
HMOs, and providers involved.

Section 313(b)(1) permits a State health
board to correct for expenditures for serv-
ices in excess of those provided for under the
annual State budget by transferring expen-
ditures between categories of services or pro-
viders within percentage allowances estab-
lished by the Board.

Section 313(b)(2) permits a State health
board to take other corrective action by
authorizing the use of funds from contin-
gency funds established by consortia or from
the national contingency fund when excess
expenditures are due to unforseen circum-
stances beyond the control of the insurers,
HMOs, and providers involved.

Section 313(b) (3) permits the State health
board, with the approval of the Board and
after consideration of comments from orga-
nizations of providers, to modify reimburse-
ment methods, including pro-rated decreases
in the amount of payments made to such
providers as determined appropriate.

Section 313(b) (4) permits the State health
board, to the extent permitted by the Board,
to provide that payment be made for par-
ticular covered services or to particular pro-
viders only if additional certification of the
need or qualifications of the provider are
met.

Section 313(b) (5) permits the State
health board, in accordance with national
guidelines, to require insurers and HMOs to
make payment for covered services in a par-
ticular period in amounts exceeding the pre-
mium amounts provided for in that period.
TREATMENT OF PHILANTHROPIC CONTRIBUTIONS

AND STATE AND LOCAL GOVERNMENT SUP-
PLEMENTARY PAYMENTS

Section 314(a) permits philanthropic con-
tributions and supplementary payments by
State and political subdivisions to be made
to supplement provision of covered services
under this Act.

Section 314(b) prohibits a State health
board, in reviewing prospective budgets and
establishing maximum fee schedules, from
recognizing expenses associated with capital
expenditures assisted by such philanthropic
contributions or government supplementary
payments unless such expenditures have
been approved under the applicable planning
process under this Act.

TITLE III-PART B
Subpart II-METHODS OF REIMBURSEMENT OF

PROVIDERS
PAYMENTS TO INSTITUTIONAL PROVIDERS BASED

ON APPROVED PROSPECTIVE BUDGETS
Section 321 (a) (1) requires each participat-

ing institutional provider to submit to the
State health board (in accordance with es-
tablished deadlines and in the required form
and manner) its proposed prospective budget
for the subsequent year. Requires the budget
to cover all health services (not merely cov-
ered health-care services) provided by the
provider and to include the following:

Anticipated costs, broken down by sched-
ules for costs associated with operations,
capital items, inpatient services, outpatient
services, and nursing services;

The proportion of anticipated costs asso-
ciated with provision of covered services to
eligible individuals and with provision of
other services; and

Anticipated revenues broken down by
source.

Section 321(a) (2) requires the budget to
be accompanied by documentation (as es-
tablished by the Board for review purposes)
including that related to:

Changes in services or capital expenditures
during the two-year and five-year periods
following the budget year;

Previous budgets of the provider;
Impact on costs of any anticipated changes

in services, the provider's productivity, or
utilization of services, and reasons for
changes;

Volume of services; and
Relevant characteristics of the patient

population.
Section 321(a) (3) (A) requires the budget

to include as costs the services of all physi-
cians under contract with the provider, all
radiologists and pathologists providing serv-
ices to inpatients, and, in the case of psy-
chiatric hospitals, all physicians furnishing
services to inpatients. Requires the amount
budgeted for payment for such services to
be reasonable in comparison to the cost of
obtaining such services on a salaried or other
basis, whichever is less.

Section 321(a) (3)(B) requires the budget

to include the total cost of wages and fringe-
benefit payments for or on behalf of non-
supervisory employees. Requires that the
rate budgeted for nonsupervisory wages be
at least the minimum wage rate applicable
under section 6(a) (1) of the Pair Labor
Standards Act of 1938. Requires that, if any
nonsupervisory employees are covered by a
collective-bargaining or other negotiated
agreement, wages and fringe-benefits (and
any prospective changes) are to be in ac-
cordance with the agreement. Requires the
rates for wages or fringe benefits for non-
supervisory employees not covered by a col-
lective-bargaining agreement not to exceed
the prevailing rates for comparable employ-
ees of providers of the same type in the same
locality. Defines the term nonsupervisory
employee.

Section 321(a) (3) (C) requires that reim-
bursable costs must include the cost of basic
covered health-care services furnished to
non-eligible individuals if no other payment
for such services is obtainable by the pro-
vider.

Section 321(a) (3) (D) excludes deprecia-
tion costs from the budget except for pay-
ment of debt principal incurred before en-
actment of the Act; cost of acquiring minor
capital items as defined by the Board; cost
of major capital items if approved through
the planning process; and costs associated
with closure or reduction in services, includ-
ing reasonable costs of easing personnel dis-
locations.

Section 321(a) (3) (E) provides that the
budget will include, for a proprietary hospi-
tal or skilled nursing facility, a reasonable
rate of return on equity capital in lieu of
other allowances, to the extent they reflect
similar items. Requires that, for other pro-
prietary institutional providers, the budget
also include provision for a reasonable rate
of return on equity capital in lieu of other
allowances to the extent (and in accordance
with regulations) the State health board
finds feasible and appropriate. Provides that
the rate of return recognized for proprietary
providers must not exceed one and one-half
times the average of the rates of interest, for
each month of the year, on the obligations
issued for purchase by the Federal Hospital
Insurance Trust Fund.

Section 321(a) (4) requires that the
budget include an amount for working capi-
tal and reasonable reserves for contingencies.

Section 321(a) (5) ensures technical as-
sistance to primary care institutional pro-
viders in the preparation and submission of
their budgets.

Section 321(b) (1) (A) requires the Board,
after consulting with institutional provid-
ers and their representatives and after con-
sidering views of the consortia and con-
sumer representatives, to establish policies
and guidelines (with variations for different
categories of institutional providers) for re-
view and approval by State health boards of
proposed prospective budgets.

Section 321(b) (1)(B) requires the guide-
lines to include standards (commonly known
as screens), varied by category of institu-
tional provider, to be applied to each pro-
posed budget to determine which budgets
(and elements within) may be approved
without individual scrutiny and close ex-
amination. Also requires the guidelines to
provide for detailed review of a random
sample of all such budgets to assure quality
control and to verify the validity of the
screens. Provides that standards may in-
clude review of at least the following: the
annual rate of increase in the provider's
total budget and average total and per diem
costs per inpatient; the provider's costs,
for each type of facility of the provider, by
average total and per diem costs per out-
patient visit, and average educational cost
per student by type of student; and the cost-
ratios of the provider, including the ratio of
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administrative costs to total costs and the
ratio of costs of particular services to total
costs and to the costs of services on a daily,
per admission, or other appropriate basis.

Section 321(b)(1)(C) requires the guide-
lines to provide for uniform collection and
reporting (and making available to the pub-
lic) of data required for review and ap-
proval of budgets.

Section 321(b) (2) (A) requires each State
health board to review, in accordance with
established policies and guidelines, each pro-
posed prospective budget and to make the
results of its review available to the public.
Requires each review to assess the extent to
which any described changes in services or
capital expenditures conform to the current
approved plan of the health systems agency
in the area and the most recent State health
care improvement plan. Also provides for re-
view of the quality, accessibility, and effec-
tiveness of services furnished by the pro-
vider. Requires the review to consider any
relevant findings of the professional stand-
ards review organizations and any national
provider accreditation organizations for that
category of provider.

Section 321(b)(2)(B) requires the State
health board, before it disapproves costs
contained in a proposed prospective budget,
to inform the provider of the pending dis-
approval and permit the provider an op-
portunity for comment.

Section 321(b) (2) (0) requires the State
health board to consider any timely recom-
mendations submitted as a result of nego-
tiations between consumer groups, the pro-
vider, and representatives of employee orga-
nizations, or in the absence of such recom-
mendations, material submitted by any such
party. Requires the State health board to
make available to consumer groups and
employes organizations technical assistance
to promote or assist in negotiations.

Section 321(b) (2) (D) permits the State
health board to delegate the prospective
budget review function (but not approvals)
to an appropriate independent entity, in ac-
cordance with regulations.

Section 321(c) (1)-(2) disallows any
amounts in a prospective budget for capital
acquisitions or expenditures (other than
minor expenditures, as determined by the
Board) and any related operating costs un-
less the provider participates in, or has
established and maintains, a planning
process in accordance with regulations. Re-
quires such process to provide for submis-
sion of the proposed budget on a timely basis
to the State health planning and develop-
ment agency (under title XV of the Public
Health Service Act) for its review and ap-
proval of any such acquisitions or expendi-
tures.

Section 321(d) (1) requires each State
health board, after and in accordance with
its review, to approve the budget with or
without any modification. Requires each
State health board to take account of the
following:

Total limits of anticipated expenditures in
the applicable national and State budget;

The plan of the health systems agency for
the area in which the provider functions;

Pertinent demographic factors;
Impact on costs of any expected inflation;
Effect of any approved capital expendi-

tures and service modification plan;
Effect of acceptable future wage increases;

and
Objectives for efficiency and cost-effective-

ness for that provider as established by the
Board, based on comparisons with similar
providers with consideration for differences
In patient mix and other factors. Provides
that the amount approved in a prospective
budget is the total amount payable pursuant
to this Act for that provider for the budget
year.

Section 321(d) (2) requires that, as a con-
dition of approval, a prospective budget be
resubmitted if modification is required be-
cause expenditures allocated to the State
under the national budget as adopted are
lower than the amount which had been an-
ticipated for the State under the national
budget as proposed.

Section 321(d)(3) permits a budget to
establish maximum expenditure and pay-
ment levels for its various parts and, subject
to regulations, to provide for transfers be-
tween parts.

Section 321(d)(4) requires the State
health board to provide for transmittal of
an approved prospective budget to approved
insurers likely to pay the provider for serv-
ices furnished their enrollees.

Section 321(d) (5) disallows any payment
pusuant to this Act for expenditures by an
Institutional provider for covered health-
care services not included in its approved
prospective budget.
MIAXIMUM FEE SCHEDULES FOR PROFESSIONAL

SERVICES

Section 322(a) (1) requires each State
health board to provide for the development
of maximum fee schedules, applicable to
covered health-care services (other than
durable medical equipment and laboratory
services) furnished by a physician or other
non-institutional provider.

Section 322(a) (2) requires total payments
under such fee schedules to be consistent
with expenditures anticipated in the na-
tional and State budgets for services of the
type covered by the schedule. Requires the
level of payments to be based on the best
available projections as to demand for and
utilization of that type of provider or service.

Section 322(a) (3) provides that maximum
fee schedules be developed only after op-
portunity for negotiations with participat-
i.ig providers.

Section 322(b) (1) requires the Board to
develop guidelines for the development and
modification of maximum fee schedules by
State health boards. Requires that the sched-
ules applicable to services furnished in the
first effective year will be the maximum fee
schedules applicable under the Medicare pro-
gram in the previous year with certain modi-
fications. Requires the guidelines to include
the relative value of particular covered
health-care services taking into considera-
tion the time and effort required to furnish
the service; the level of skill required; the
cost (including indirect costs) to the pro-
vider of furnishing the service; and the
relative cost-effectiveness of providing such
services.

Section 322(b) (2) requires the guidelines
to include appropriate variation in fees for
different geographic areas, taking into con-
sideration the relative costs of practice in
different areas; relative earnings of non-
physicians in different areas; relative rate
of change in physicians' fees in different
areas, and the need to encourage provision
of services in underserved areas.

Section 322(b) (3) requires the guidelines
to provide that, where two or more categories
of health personnel are qualified to pro-
vide a particular health-care service of com-
parable quality, the maximum fee for that
service will be the lowest of the maximum
fees authorized for that service for such
categories of personnel.

Section 322(c) requires the Board to de-
velop a formula for establishing permissible
year-to-year changes in fee schedules, taking
into account the following:

The increase in an index of the earnings
of non-physicians;

The increase in an index of the cost of
operation of offices of the different types of
providers;

Budget limits on expenditure increases
permitted for the service;

Changes in utilization;
Applicable negotiations by the State health

board with providers. Further requires that
the maximum fee permitted for a particular
year cannot be less than the maximum fee
for that service in the previous year.
PAYMENT FOR DURABLE MEDICAL EQUIPMENT

AND LABORATORY SERVICES ON A COST BASIS
AND FOR DRUGS AND HEARING AIDS ON A
COST-PLUS FEE BASIS

Section 323(a) (1)-(2) provides payment
to be made for provision of durable medical
equipment and laboratory services based on
the lower of the charge, or the reasonable
cost of the equipment or services, and for
drugs and hearing aids based on the lower
of the charge, or the reasonable cost plus a
reasonable professional fee.

Section 323(b) (1) requires the Board to
establish guidelines for the reasonable cost of
durable medical equipment, laboratory serv-
ices, drugs, and hearing aids. Requires the
reasonable cost for such an item to be the
lowest cost at which such item of comparable
quality is widely available in an accessible
area. Requires the Board to establish cate-
gories of generic equivalent drugs to be
treated as drugs of comparable quality.

Section 323(b) (2) requires each State
health board to establish and distribute in-
formation listing the limitations pertaining
to the reasonable cost of different items of
durable medical equipment, laboratory serv-
ices, and hearing aids. Requires the Board to
establish and distribute information listing
the limitations pertaining to the reasonable
cost of different drug items.

Section 323(c) (1) provides that the
amount of professional fee payable for pro-
vision of a hearing aid is the lesser of the
charge, or the amount provided in a maxi-
mum fee schedule established by the State
health board. Permits the State health board
to provide for fees which reflect reasonable
salary levels for providers of hearing aids in
the area in which such items are provided.

Section 323(c) (2) provides that the
amount of professional dispensing fee pay-
able for dispensing of a drug is the lesser of
the charge, or the amount provided in the
maximum-fee schedule established by the
Board. Permits the Board to provide for fees
which reflect reasonable salary levels for dis-
pensers of drugs in the given area. Permits
the Board to delegate the establishing of
such maximum fee schedules to the State
health boards.

USE OF NEGOTIATIONS IN DETERMINING
AMOUNTS OF PAYMENTS

Section 324(a) (1) requires each State
health board to regularly and periodically in-
vite representatives of participating provid-
ers in the State to meet and negotiate with
representatives of persons (including con-
sortia, participating insurers, HMOs, and em-
ployers) who pay, directly and indirectly, for
covered health-care services. Provides that
the negotiations will concern the following:

Screens, maximum rates, and other limita-
tions on payments to institutional providers
on the basis of approved prospective budgets;

Maximum fee schedules for professional
services;

Reasonable cost levels for certain other
items and services; and

Any other method for control of costs. Re-
quires the State health board to supervise
such negotiations.

Section 324(a) (2) permits a State health
board to incorporate within its annual State
budget the provision of any agreement
achieved through such negotiations if it
keeps expenditures within the budgeted State
limit.

Section 324(b)(1) requires the Board to
establish criteria for the selection of mem-
bers of the provider negotiating groups in
each State for each of the following groups
(which may be modified by the Board):
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Hospitals; skilled nursing facilities; home
health-care agencies-other institutional
providers, including community health cen-
ters, migrant health centers, and health
clinics; physicians providers; other non-insti-
tutional providers, such as pharmacists, phy-
sician therapists, and occupational thera-
pists; hospital employees (regardless of pro-
fession or occupation).

Section 324(b) (2) requires provider rep-
resentatives to be elected for each type of
geographic area (including at least urban,
rural, and suburban areas). Requires election
of employee representatives for each type of
institutional provider. Requires election of
physician representatives for each medical
and osteopathic specialty and style of prac-
tice (including at least solo practice, group
practice, and institution-based practice).

Section 324(b) (3) requires the Board to de-
velop, after consulting with any existing
negotiating groups and other associations of
health care providers or institutions, general
guidelines for the election of representatives
for each provider negotiating group. Requires
guidelines to provide for differences in the
size of various negotiating groups; propor-
tional representation for each type of pro-
vider; three-year terms for each representa-
tive; and nomination and election methods
which assure full information and opportu-
nity for participation being made available
to all providers of that type and, as appro-
priate, their employees.

Section 324(b) (4) requires each State
health board, in accordance with national
guidelines and after consulting with any
existing negotiating groups and other asso-
ciations of health care providers in the State,
to establish the size, composition, and other
characteristics of the provider negotiating
groups within the State; the process of
nomination; and the election of members.
Further requires such boards to conduct (or
oversee the conduct of) these elections.

Section 324(c) requires the election of pro-
vider representatives to negotiating groups
to be by secret ballot. Requires negotiating
sessions to be open to the public, except as
the Board may provide.

TITLE III, PART C-AMOUNTS OF
PREMIUMS

PART -- DETERMINTNG AMOUNTS OF PREMIUMS
AND INCENTIVE PAYMENTS AND BENEFITS

DETERMINATION OF NATIONAL COMMUNITY-
RATED PREMIUMS AND RATE AND GROUP-RATED
PREMIUMS

Section 331(a) (1) requires the Board to
establish each year a national community-
rated premium and a national premium rate.

Section 331(a) (2) requires that the na-
tional community-rated premium be estab-
lished in such manner that if all enrollees
(excluding certain individuals) paid the same
amount, the sum of such premiums (includ-
ing certain administrative costs) equals the
expenditures associated with the furnishing
of basic covered services to all persons (ex-
cluding certain individuals) enrolled in
qualified plans. Excluded from the expendi-
tures are costs associated with or attributable
to the furnishing of care to Medicare-eligible
individuals, SSI-eligible individuals, AFDC-
eligible individuals and residents of Federal
and State institutions. Excluded from the
divisor in determining the premium amount
are all Medicare-eligible Individuals and
members of a uniformed service on active
duty and their dependents. Requires that
the national community-rated premium be
established in three schedules: one for one-
member families: one for two-member fami-
lies; and a third for families with three or
more members. Requires that the apportion-
ment of the premium among such schedules
be based on the relative actuarial costs of
furnishing basic services to each size family.

Section 331(a) (3) requires that the na-
tional premium rate be established in such
manner that the sum of all wage-related

premiums, non-wage related premiums, the
government payment for unpaid private
premiums, and the voluntary premiums un-
der international agreements equals the an-
ticipated expenditures for covered services
furnished Medicare-eligible individuals, SSI-
eligible individuals, AFC-eligible individuals
and residents of Federal and State institu-
tions.

Section 331(b)(1) requires the Board to
establish a group-related premium for SSI-
eligible individuals and for residents of Fed-
eral and State institutions who are enrolled
in a qualfled plan.

Section 331(b) (2) requires that the group-
related premium be designed so that the
total amounts paid by or on behalf of the
individuals in the group equal the expendi-
tures attributable to the furnishing of care
to the individuals of such group. Requires
the Board to take into account previous
cost experience and other estimates in mak-
ing such determinations, and requires that
the Board prevent disclosure to consortia
and others that any particular individual is
a member of such group. Requires the Board
to make premium adjustments annually to
reflect actual cost experience with respect to
expenditures for such groups of individuals.
DETERMINATION OF STATE COMMUNITY-RATED

PREMIUM RATE, AND GROUP-RATED PREMIUM

Section 332(a) (1) provides, except for
subsection (a) (2), that the national com-
munity-rated premium and the national
premium rate are to apply as the State
community-rated premium and the premi-
um rate for each State.

Section 332(a) (2) provides for a decreased
community-rated premium and premuim
rate for a State, if that State is able to nego-
tiate a lower level of approved expenditures
than would otherwise be provided for in the
national budget.

Section 332(b) requires each State to es-
tablish a group-rated premium for AFDC-
eligible individuals and for residents of
State institutions who are enrolled in a
qualified plan. Such premium may vary by
area within a State. Requires that such
premium be designed so that the total
amounts paid by or on behalf of the indi-
viduals in the group are equal to the ex-
penditures attributable to the furnishing
of care to the individuals of such group. Re-
quires the State to take into account previ-
ous cost experience and other estimates in
making such determinations, and requires
that the State prevent disclosure to con-
sortia and others that any particular indi-
vidual is a member of such group. Reauires
the State to make premium adiustments
annually to reflect actual cost experience
with resnect to expenditures for such groups
of individuals.
INSURER AND HEALTH MAINTENANCE ORGANI-

ZATION BENEFITS, DIVIDENDS AND REBATES TO
PROMOTE COST-EFFECTIVENESS

Section 333(a) (1) permits a particinating
insurer or HMO to offer eligible individuals
(other than Medicare-eligible persons) an
incentive to enroll in a oualified plan by
providing services in addition to basic cov-
ered services or by paying dividends or cash
rebates on premiums.

Section 333(a) (2) permits participating
HMOs to offer the same kinds of incentives
to Medicare eligibles.

Section 333(b) requires that such incen-
tives may be offered only if the incentives
are available to all individuals enrolled

under a plan, and only if individuals receive
a statement of the actuarial value of the
benefits added by such incentives.

Section 333(c) (1) requires that such div-
idends or cash rebates be paid to enrollees.
Requires, in the case of enrollees who are
employed, that dividends or rebates be di-
vided between the employees and the em-
ployer in proportions determined in accord-
ance with procedures established by the

Board. Requires that such arrangements be
presented to the collective bargaining repre-
sentative of employees or other employee
representatives where appropriate.

Section 333(c) (2) provides that dividends
and cash rebates are not to be treated as tax-
able income to individuals nor as income or
other resources under Federally-assisted wel-
fare programs, or reduce any tax credit due
under Section 334.

LIMIT ON AMOUNT OF PRIVATE PREMIUMS

Section 334(a) provides that the sum of
35 percent of wage-related premiums, any
non-wage-related premiums, and any pre-
miums paid for members of uniformed serv-
ice may not, in any year, exceed the amount
of the State community-related premium
established for a family unit of that size in
that State for that year.

Section 334(b) provides for a refund to
families of amounts in excess of the limits
established under subsection (a). Requires
further that, in the absence of an agreement
among the members of a family, such refund
is to be apportioned in accordance with the
amount of premiums paid with respect to
the income of each family member.

TITLE III, PART D-PAYMENT AND
COLLECTION OF PREMIUMS

PART D-PAYMENT AND COLLECTION

WAGE-RELATED PRIVATE PREMIUM

Section 341(a) (1) requires each employer
to pay on behalf of each employee for each
payroll period an amount equal to the prod-
uct of the wages paid during such period
and the State premium rate applicable for
such period. Such payments must be made
by employers not later than 15 days follow-
ing the last date of the payroll period.

Section 341(a) (2) provides that employer
payments be made to an applicable con-
sortium.

Section 341(a) (3) permits an employer
(subject to any applicable collective-bargain-
ing agreement) to require employees, by de-
duction or other reasonable method, to pay
an amount not exceeding 35 percent of the
amount paid on an employee's behalf under
subsection (a)(1). Also requires employers
to pay any voluntary contributions an em-
ployee may wish to have made on his behalf.
Such contributions are to be credited toward
non-wage income-related premiums payable,
if any, provided for under Section 342.

Section 341(b) (1) permits an employer to
obtain certification from the Board as an
impacted employer. If so determined, an em-
ployer which is not a State employer or a
non-profit employer is to be entitled to a tax
credit as provided in subsection (b) (2). A
State employer or non-profit employer is to
be entitled to a payment from the Board as
provided for in (b) (2).

Section 341(b)(2) provides for tax credits
or payments equal to one-half of the lesser
of the incremental costs of health insurance
for the employer for the first effective year,
or in the case of an employer which is not
a State employer or non-profit employer, the
amount by which the employer's absolute
net income for the year is less than the em-
ployer's net income for the base year. Credits
or payments are to be reduced to one-third
of such amounts for the year after the first

leffective year and to one-sixth of sucih
amounts for the second year after the first
effective year.

Section 341(b) (3) provides that no credits
or payments may be made for such purpose
for any year after the second year after the
first effective year.

Section 341(b) (4) provides that rules sim-
ilar to those under Section 44D of the IRS
Code of 1954 will apply under this section.

Section 341(b) (5) authorizes the Board, in
consultation with the Secretary of Treasury;
to promulgate regulations to carry out this
subsection, subsection (c). and section 44D
of the IRS Code of 1954.
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Section 341(c)(1) defines, for purposes of
this section and section 44D of the IRS Code
of 1954, the terms: employer, non-profit em-
ployer and State employer. "Employer" does
not include an agency or instrumentality of
the United States. "Non-profit employer"
means an employer exempt from tax under
subtitle A of the IRS Code of 1954. "State
employer" means an employer which is a
State, or any political subdivision thereof, or
any agency, instrumentality or corporation
wholly owned by such State or subdivision
thereof.

Section 341(c) (2) defines "impacted em-
ployer" as one for which the product of (A)
the amount by which the employer's pre-
mium per full-time employee equivalent for
a year exceeds the amount of such premiums
in the base year, and (B) the number of
full-time employee equivalents, is greater
than 3 percent of the wages paid by the em-
ployer. In addition, employers that are
neither state or non-profit employers must
satisfy two other requirements-(A) that net
income, expressed as a percentage of gross
income, for any year is less than such income,
for the base year, and (B) that the employer's
absolute net income, for the tax year ending
in a year is less than such income for the tax
year ending in the base year.

Section 341(c) (3) defines "incremental in-
crease in employee health insurance costs"
to mean the product of (A) the amount by
which an employer's premium per full-time
employee equivalent in a year exceeds such
amount in the base year and (B) the number
of full-time employee equivalents minus, 3
percent of the wages paid by the employer.
However, in the case of an employer that is
neither State or non-profit employer, the
"incremental increase" is the lesser of that
calculation; or the product of the percentage
by which (A) net income (expressed as a
percentage of gross income) for a year is less
than such income for the base year, and (B)
the gross income for the year; or the amiount
by which the employer's absolute net income
for a year is less than the employer's absolute
net income for the base year.

Section 341(c) (4) defines "health insur-
ance premiums per full-time equivalent" to
mean the amount of employer premiums for
a year divided by the number of full-time
employee equivalents of that employer during
that year.

Section 341(c) (5) defines "health insur-
ance premiums" to mean (A) for the base
year, the amount paid by an employer to in-
surers or HMOs for its employees during the

Syear, and (B) for any year thereafter, the
employer's share of the payments required by
this section.

Section 341(c) (6) defines "full-time em-
ployee equivalents" to mean (A) the sum of
fractions for each salaried, non-hourly em-
ployee, plus (B) the number of hours of em-
ployment for other employees (not counting
hours in excess of the maximum permitted
under section 7 of the Fair Labor Standards
Act); divided by 40.

Section 341(c) (7) defines "base year" to
mean the year before the first effective year
(as defined in section 601(a)).
NON-WAGE INCOME-RELATED PRIVATE PREMIUMS

Section 342(a) (1) requires all persons (ex-
cept certain exempted individuals) to pay a
premium based on non-wage-related income
of such persons' family units. In the absence
of an agreement among family members,
such premiums are to be in proportion to an
individual member's contribution to such
income in the family.

Section 342(a) (2) requires that such pre-
miums be paid to the applicable consortium.

Section 342(a) (3) authorizes employees to
have non-wage-related premium amounts
withheld from wage inccme, as provided for
in section 342(a) (3). Also authorizes such

withholding from pensions or other regular
sources of non-wage-related income.

Section 342(a) (4) establishes the amount
of such premiums as equal to the product of
(A) one-half the State premium rate for the
State in which the family is enrolled, and
(B) the amount of non-wage-related income
of the family units of which an individual
is a member.

Section 342(b) requires individuals to file
quarterly information returns relating to
computation of the amount of premiums
due, in accordance with regulations pre-
scribed by the Board. Requires that pre-
miums be paid quarterly, with final settle-
ment on an annual basis. Authorizes the
Board to impose a collection surcharge (not
to exceed 15 percent of the amounts due) for
failure to pay on a timely basis.

Section 342(c)(1) defines an "exempt in-
dividual," for purposes of this section, as
Medicare-eligible individuals, members of a
uniformed service on active duty, alien em-
ployees of foreign governments and orga-
nizations, and dependents of another indi-
vidual.

Section 342(c) (2) defines "non-wage-re-
lated income" to mean family adjusted gross
income minus the sum of: wages paid family
members; income attributable to family de-
pendents and Medicare-eligible individuals;
and $4,000 in the case of family units con-
sisting of an individual and spouse (with or
without dependents), or $2,000 in the case
of any other family unit. Income attributable
to more than one individual is to be pro-
rated among individuals according to their
legal interest in such income. The dollar
amounts ($4,000 and $2,000) are to be in-
creased annually according to changes in the
consumer price index.

VOLUNTARY PREMIUMS UNDER EXECUTIVE
AGREEMENTS

Section 343(a) requires that payments due
with respect to alien workers of a foreign
government or organization be paid on the
basis of the national community-rated pre-
mium for the family units of such indi-
viduals to the consortium in which such
individuals are enrolled.

Section 343(b) requires that payments
made in lieu of the Medicare hospital in-
surance tax be paid to the Board for deposit
in the Hospital Insurance Trust Fund.

HOSPITAL INSURANCE TAX AND PREMIUMS FOR
MEDICARE-ELIGIBLE INDIVIDUALS

(See Section 633).
FEDERAL AND STATE PAYMENTS FOR PREMIUMS

ON BEHALP OF CERTAIN RECIPIENTS OF FEDERAL
AND STATE ASSISTANCE

Section 345(a) requires the Board to make
monthly premium payments to consortia on
behalf of SSI-eligible individuals and resi-
dents of Federal Institutions.

Section 345(b) requires each State to make
monthly premium payments to consortia on
behalf of AFDC-eligible individuals and
residents of State institutions.

GOVERNMENT PAYMENT AND COLLECTION OF
UNPAID PREMIUMS

Section 346(a) requires the Board to pay
a consortium any premiums due, after such
consortium has made a reasonable effort to
collect such premiums, but has not received
payment. Except in the case of States (or
political subdivisions), the Board is to be
subrogated the right of collection, and the
unpaid amounts are to constitute a claim of
the United States.

Section 346(b) provides that, if a State or
political subdivision fails to make a required
employer payment, the Board may deduct
such permium amounts from any amounts
otherwise owing to the State or subdivision
under any program under the jurisdiction of
the Board. An additional assessment, equal
to 50 percent of the amount due, is to be

paid into the Health Resources Distribution
Fund.
TITLE III, PART E-DISTRIBUTION OF

PREMIUMS
PART E-DISTRIBrrION OF PREMIUMS AMONG

CONSORTIA, INSURERS, AND HEALTH MAIN-
TENANCE ORGANIZATIONS

COMPUTATION OF ADJUSTED CAPITATION
AMOUNTS

Section 351(a) (1) requires the consortia
to compute for each capitation individual in
a qualified plan offered by a participating in-
surer or HMO in a State an amount equal to
the average anticipated expenditure in the
State budget for the individual, including
certain administrative costs and funds for
the contingency fund, but excluding State
health board administrative costs. Requires
the consortia to report capitation amounts
so computed to the Board for review and
approval.

Section 351(a) (2) defines the term "capi-
tation individual", "non-capitation indi-
vidual", and "group-rated individual" as
used in this part.

Section 351(b) requires each consortium
to adjust capitation amounts to reflect, for
a specific individual, the relative actual costs
of providing covered services in the area
where the individual lives, and the actuarial
risk for someone with the individual's char-
acteristics obtaining or incurring expenses
for covered services for the year. Provides for
adjustment to be made to eliminate financial
incentives for insurers or HMOs to practice
risk selection or experience rating.

Section 351(c) requires that the total of
capitation amounts and adjusted capitation
amounts for capitation enrollees in a State
in a year be equal to the total expenditures
in the State budget for provision and ad-
ministration (excluding State health board
administrative expenses) of covered services
to capitation individuals.
ALLOCATION OF PREMIUMS AMONG CONSORTIA,

INSURERS, AND HEALTH MAINTENANCE OR-
GANIZATIONS

Section 352(a)(1) requires each consor-
tium to apportion to its members an ad-
justed capitation amount for each captation
individual and a group-rated premium for
each group-rated individual. Requires these
apportioned amounts to be paid to mem-
bers in installments consistent with Board
guidelines.

Section 352(a)(2) directs the Board to
provide supplementary payments from the
Health Resources Distribution Fund to par-
ticipating HMOs in operation for less than
five years. Requires eligible HMOs to sub-
mit a prospective budget to the State health
board for approval. Provides for the supple-
mentary payment to be equal to that propor-
tion of reasonable costs in the prospective
budget, for covered services provided to en-
rollees, in excess of regular payments re-
ceived, as the Board finds appropriate.

Section 352(b) requires consortia to pro-
vide, in accordance with Board guidelines,
for redistribution of collected premiums to
assure that each consortium is provided an
adjusted capitation amount for each capita-
tion individual enrolled, and a group-rated
premium for each group-rated individual
enrolled.
TREATMENT OF SHORTAGES AND OVERAGES; USE

OF CONTINGENCY FUNDS

Section 353(a) requires each consortium
to maintain a contingency fund for expendi-
tures for unforeseen and unanticipated cir-
cumstances, beyond the insurers' or HMOs'
control.

Section 353(b) (1) authorizes the Board, in
any year when premiums collected are less
than amounts provided for in the annual
budget, to guarantee the principal and in-
terest of loans issued by the consortia to
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assure revenues for a year to furnish cov-
ered services.

Section 353(b) (2) provides for loan guar-
antees to be made under Board terms and
conditions. Provides that none may be made
unless the Board certifies that: (A) the
guarantee is required because premium rev-
enues are below those specified in the
budget; (B) the loan bears a reasonable
interest as determined by the Board; (C)
the terms of the loan require full payment
within three years; and (D) the total amount
of loans guaranteed for a year will not ex-
ceed the amount by which the lesser of an-
ticipated expenditures or actual expendi-
tures exceed actual revenues.

Section 353(b) (3) directs the Board to
charge no fees to investigate an application
for or to issue a commitment to make a loan
guarantee.

Section 353(b) (4) authorizes the Board to
make payment under the guarantee if the
consortia default.

Section 353(b) (5) directs the Board, when
loans are guaranteed, to make appropriate
adjustments in annual budgets and State
budgets to provide for the recoupment of
the costs of securing the loans and for the
prompt retirement of the loans.

Section 353(b) (6) pledges the full faith
and credit of the U.S. to the payment of all
guarantees made for both principal and
interest.

Section 353(c) requires the Board, in any
year when premiums collected are greater
than provided for in the annual budget, to
provide for the consortia to maintain and
distribute such excess funds in accordance
with Board guidelines, including appropriate
adjustments in subsequent national and
State budgets to account for surpluses and
interest on them.

TITLE IV-ADMINISTRATION
PART A-NATIONAL HEALTH BOARD AND STATE

HEALTH BOARDS
Subpart I-NATIONAL HEALTH BOARD AND
COMMISSION ON THE HEALTH OF AMERICANS

ESTABLISHMENT OF NATIONAL HEALTH BOARD

Section 401(a) provides for the establish-
ment of the National Health Board as an
independent establishment (as defined in
Section 104 of title 5, U.S.C.).

Section 401(b) requires the Board to have
five members appointed by the President
with the advice and consent of the Senate,
the nominations to be submitted within 60
days after enactment of the Act. Requires
the President to designate a member of the
Board to serve as chairman. Provides that
not more than three Board members may
be of the same political party and none may
engage in any outside employment while
serving on the Board. Provides for the term
of office and compensation of Board mem-
bers. Permits the President to remove a
Board member only for inefficiency, neglect
of duty, or malfeasance in office.

Section 401(c) requires the Board to have
a Director, appointed by the chairman, and,
subject to Board rules, permits additional
personnel, to be appointed by the chairman.

Section 401(d) describes general provi-
sions for the Board, including provisions
for a quorum, an official seal, and office
services.

AUTHORITY AND DUTIES

Section 402(a) requires the Board, in addi-
tion to other specific functions prescribed
for it by the Act, to: (1) establish and main-
tain commissions, bureaus, divisions, offices,
and other entities required by the Act or
deemed appropriate; (2) perform the func-
tions of a participating insurer, HMO, or
consortium for any area in which, or group
of insurers for which, there is no certified
participating insurer or consortium; (3) per-
form the duties of a State health board for
any State in which one has not been estab-
lished: (4) establish administrative proce-
dures for handling consumer and provider

appeals of various decisions of State health
boards; and (5) be responsible for general
implementation and administration of the
functions of the Federal Government under
the Act.

Section 402(b) directs the Board to study
and evaluate, on a continuing basis, the op-
eration of the Act, including the adequacy
and quality of services, the cost of each type
of service, the effectiveness of cost control
measures, and the economic impact of wage-
related premiums on employers and employ-
ment. Permits the Board to conduct other
appropriate studies.

Section 402(c) transfers to, and vests in,
the Board all functions of the Secretary of
HEW, or other officers and components of
the Department of HEW, relating to-

(1) the following provisions of the So-
cial Security Act:

(A) title V (Maternal and Child Health
and Crippled Children's Services);

(B) sections 1121 (uniform reporting sys-
tem for health service facilities and orga-
nizations), 1123 (program for determining
qualifications for certain health care per-
sonnel), 1124 (disclosure of ownership and
related information), and 1126 (disclosure
of certain individuals who have been con-
victed of certain offenses);

(C) portions of Section 1131 (notification
of social security claimant with respect to
deferred vested benefits) relating to the
Medicare program;

(D) part B of Title XI (PSROs);
(E) title VIII (Medicare);
(F) title XIX (Medicaid);
and any other functions performed un-

der law by the Administrator of Health Care
Financing;

(2) all provisions of the Public Health
Service Act, except the following:

(A) provisions of title II (administration)
other than sections 226 (administration of
grants in certain multigrant projects) and
227 (annual report);

(B) certain provisions of title III (gen-
eral powers and duties of the Public Health
Service)-sections 301 (general), 302 (nar-
cotics), 303 (mental health), the biomedical
research authorities of section 307 (interna-
tional cooperation), 310 (health confer-
ences and health education information),
311 through 318 (Federal-State coopera-
tion), part C (hospitals, medical examina-
tions, and medical care), part D (primary
health care) except for section 330 (commu-
nity health centers), part E (narcotic addicts
and other drug abusers), part F (licensing-
biological products and clinical laboratories
and control of radiation), part G (quaran-
tine and inspection), part H (grants to
Alaska for mental health, part I (National
Library of Medicine), and part J (assistance
to medical libraries);

(C) title IV (National Research Insti-
tutes);

(D) title V (Miscellaneous)
(E) title X (pooulation research and

voluntary family planning programs); and
(F) title XIV (safety of public water sys-

tems) ;
(3) the Community Mental Health Cen-

ters Act;
(4) such functions under the Compre-

hensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act
of 1970, as the Secretary determines, after
consultation with the Board, relate to the
treatment of alcoholics or alcohol abusers;

(5) functions under the Drug Abuse Of-
fice and Treatment Act of 1972 as the Sec-
retary determines, upon consultation with
the Board, relate to the treatment of drug
addicts or abusers; and

(6) the provision of health care services
to American Indians. (Public Law 94-437.)

OFFICES AND COMMISSIONS OF THE BOARD

Section 403(a) requires the Board to have
an Ombudsman, appointed by the chairman,

who is assigned to investigate complaints
about program operation.

Section 403(b) requires the Board to have
an Advocate, (appointed by the chairman)
assigned to assist consumers in determining
their rights to services and reimbursements
under the program, to assist consumers in
obtaining such services, and to take appro-
priate action to protect these rights. Re-
quires the Advocate to give priority to re-
quests for aid from the elderly, disabled,
members of minority groups, other disad-
vantaged groups, and women.

Section 403(c)(1)-(2) requires the Board
to have an Inspector General, appointed by
the chairman. Requires the Inspector Gen-
eral to direct the auditing and investigative
activities of the Board; to recommend poli-
cies for, and conduct other activities car-
ried out or financed by the Board to promote
administrative economy and efficiency or to
prevent and detect fraud and abuse; and to
recommend policies for, and handle rela-
tionships betweeen, the Board and other
Federal agencies, State and local govern-
mental agencies, and nongovernmental enti-
ties concerning the promotion of adminis-
trative economy and efficiency, the preven-
tion of fraud and abuse, or the identification
and prosecution of participants in fraud
and abuse.

Section 403(c) (3) permits the Inspector
General to have access to all materials avail-
able to the Board relating to the Inspector
General's responsibilities; to request neces-
sary information or assistance from any
Federal, State, or local governmental agency;
and to require by subpoena, enforceable by
a U.S. District Court, any information or
evidence necessary.

Section 403(c) (4) requires the Inspector
General to contract (to the extent or in
amounts provided in advance in appropria-
tions Acts) with State Medicaid fraud con-
trol units to conduct these activities con-
cerning health care services under the pro-
gram.

Section 403(d)(1)(A) requires the Board
to establish a Commission on Benefits to re-
view the provision of basic and other services
and determine their cost and effectiveness
in improving health and to recommend ap-
propriate changes in covered services, par-
ticularly to expand the scope or type of serv-
ices for which coverage is limited.

Section 403(d)(1)(B) requires the Board
to establish a Commission on Quality to re-
view the quality of health services, examine
standards concerning qualifications and cer-
tification of providers (including HMOs),
and recommend actions to maintain and
improve the quality of services.

Section 403(d)(1)(C) requires the Board
to establish a Commission on Access to re-
view the utilization of services by different
types of eligible individuals, examine the
problems of the disadvantaged in achieving
equal access to services, and recommend ways
to maintain and improve accessibility for all
eligible individuals.

Section 403(d)(1)(D) requires the Board
to establish a Commission on Health Care
Organization to review the cost and effec-
tiveness of methods for delivery of services,
examine the relative performances of HMOs
and other types of ambulatory facilities in
providing cost-effective health care serv-
ices, and recommend ways to support and
encourage more cost-effective organizational
methods to provide and finance services.

Section 403(d) (2) requires the Board to
determine commission memberships and
terms o office. Requires at least one-half
the members to be or represent consumers
and requires inclusion of representatives of
various types of providers. Provides for com-
pensation of commission members.

Section 403(d)(3) requires the Board to
provide staff for the commissions.
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COMMISSION ON THE HEALTH OF AMERICANS

Section 404(a)-(b) establishes a nine-
member Commission on the Health of Amer-
icans to be appointed by the President. Re-
quires the Commission to review the health
status of the U.S. population (and sub-
groups within) and to recommend proposals
(and their costs) for Improving this health
status, including those which could be im-
plemented by the Board.

Section 404(c)-(e) provides for compen-
sation of commission members and for staff
and office services.

NATIONAL INSTITUTES OF HEALTH
CARE RESEARCH

Section 405(a) establishes under the di-
rection of the Board the National Institutes
of Health Care Research to be composed of
Institutes of Health Statistics, Health Serv-
ices Research, and Health Technology Evalu-
ation.

Section 405(b) transfers functions from
the Public Health Service Act to these vari-
ous Institutes, as follows: (1) to the Insti-
tute of Health Statistics, all of the func-
tions of the Secretary of HEW under section
304 of the Public Health Service Act relating
to health statistics and all of the functions
of the Secretary and the National Center
for Health Statistics under section 308; (2)
to the Institute of Health Services Research,
all of the functions of the Secretary under
section 304 relating to health services re-
search and all of the functions of the Secre-
tary and the National Center for Health
Services under section 305; and (3) to the
Institute of Health Technology Evaluation,
all of the functions of the Secretary under
section 304 relating to health care technol-
ogy and all of the functions of the Secretary
and the National Center for Health Care
Technology under section 309.

Section 405(c) (1) requires the Institute
of Health Statistics to also (A) propose to
the Board ways to establish and operate data
systems to assure information to manage
the national system and monitor the impact
of the cost, accessibility, and quality of
health care on morbidity and mortality; and
(B) help analyze data gathered from the
data systems to meet the needs of adminis-
trators, consumers, and providers.

Section 405(c) (2) requires these data sys-
tems to be based on uniform minimum data
sets developed under section 306 of the Pub-
lic Health Service Act; to include the entire
U.S. population and all health services pro-
vided to residents; and to be designed to (1)
promote efficiency and effectiveness in col-
lecting, processing, analyzing, and dissemi-
nating information; (2) minimize duplica-
tion in data gathering; and (3) provide in-
formation to facilitate informed decision-
making by consortia, employers, insurers and
HMOs, providers, and consumers.

Subpart II-STATE HEALTH BOARDS
ESTABLISHMENT

Section 407(a) requires each State, in ac-
cordance with the Board's guidelines, to
charter as a public corporation a State
Health Insurance Corporation.

Section 407(b) (1) provides that the board
of directors of a State Health Insurance
Corporation is to be known as the State
health board, and consist of five members
appointed by the Governor with the advice
and consent of the Board. Requires: (A)
the members of each State health board to
be representatives of employers, labor unions,
or other major purchasers of qualified health
plans, (B) at least one member to be a
consumer, and (C) not more than three
members to be members of the same political
party.

Section 407(b) (2) provides for the term
of office of State health board members.

Section 407(b) (3) requires each State
health board, in accordance with the Board's
guidelines, to establish an ombudsman and
an advocate, with functions corresponding

CONGRESSIONAL RECORD- SENATE

to those of the Bcard's ombudsman and ad-
vocate, and advisory commissions cor-
responding to those of the Board.

Section 407(b) (4) requires each State
health board to perform functions prescribed
by this Act and also to establish procedures
for handling consumer and provider appeals
from various decisions of insurers, HMOs,
and the consortia.

TITLE VI, PART B-CERTIFIED INSURERS
AND CONSORTIA

PART B--PARTICIPATING INSURERS, HEALTH
MAINTENANCE ORGANIZATIONS, AND CONSORTIA

PARTICIPATING INSURERS AND HEALTH
MAINTENANCE ORGANIZATION

Section 411(a)(1) permits each insurer
and HMO to apply to the Board for certifica-
tion as a participating insurer or HMO.

Section 411(a)(2) directs the Board not
to certify an insurer or HMO unless-(A)
the insurer or HMO may lawfully operate
in each State in which it intends to operate;
(B) the insurer or HMO has not violated
the terms of any previous participation
agreement; and (C) the insurer or HMO
enters into a participation agreement.

Section 411(b) requires the Board to pro-
vide for a participation agreement between
itself and insurers and HMOs containing
certain specified provisions.

Section 411(b)(1) requires the insurer or
HMO to become a member of the appropriate
consortium for its type or (with the approval
of the Board and the consortium) of another
consortium and comply with the consor-
tium's rules.

Section 411(b) (2) requires the insurer or
HMO to offer enrollment in at least one
qualified health plan which provides at least
all basic covered health care services with-
out any charge other than the premium.

Section 411(b) (3) (A) requires the insurer
or HMO to accept during open enrollment
all eligible individuals in the order they ap-
ply, up to the limits of its capacity, and
without restriction (except as authorized by
the Board).

Section 411(b) (3)(B) permits the Board
to provide for limitations on enrollment to
reflect needs for the capacity to develop cost-
effective services and for the special charac-
teristics of plans offered by self-insurers
which have been arranged between employ-
ers and employees.

Section 411(b) (4) requires the insurer or
HMO to issue a health insurance enrollment
card for each eligible enrolled individual.

Section 411(b) (5) (A) requires the insurer
to pay participating providers (and other
providers to which payments may be made
under qualified plans), in amounts no great-
er than permitted under the Act, at inter-
vals, and in a manner consistent with the
Act, for provision of covered services.

Section 411(b) (5) (B) requires HMOs to
pay participating providers (and other pro-
viders to which payments may be made), in
amounts no greater than permitted under
the Act and in a manner consistent with the
Act for covered services, or to provide serv-
ices directly (or a combination of both).

Section 411(b) (5) (C) requires the insurer
or HMO to report to the State health board
and to its consortium on payments made
(and expenses incurred).

Section 411(b) (5) (D) requires the insurer
to notify enrollees of the fact and the serv-
ice for which a payment has been made on
the enrollee's behalf.

Section 411(b)(6) requires the insurer or
HMO to maintain and afford access to records
by the consortium, State health boards and
the Board and to provide for confidential
treatment of individually-identifiable rec-
ords.

Section 411(b) (7) requires the insurer or
HMO, if a qualified plan offers any rebates,
cash dividends, or additional benefits, to
offer such to all eligible enrollees on the
same basis.

Section 411(b) (8) requires the insurer or
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HMO to establish and maintain procedures
to provide for a fair hearing for either: (A)
an individual enrolled in a plan who is dis-
satisfied by his failure to receive without
additional cost any service to which he be-
lieves he is entitled, if the amount exceeds
the threshold amount established by the
Board; or (B) a participating provider who
is dissatisfied by the Insurer's or HMO's fail-
ure to make payment promptly, If the
amount exceeds the threshold amount estab-
lished by the Board.

Section 411(b)(9) requires the Board to
agree that, in return for agreed-upon serv-
ices and understandings, the insurer or
HMO is to be paid by its consortium for each
enrollee in a qualified plan.

Section 411(b) (10) requires the insurer or
HMO to perform other functions required
under the Act and to comply with reasonable
regulations established by the Board con-
cerning marketing and customer service prac-
tices and other areas.

Section 411(c) requires each certification
to be for at least one year, as determined by
the Board, and permits automatic renewal
in the absence of notice by either party to
terminate. Provides, however, that the Board
may terminate certification at any time
(after reasonable notice and opportunity for
hearing to the insurer or HMO involved) if
it finds that the insurer or HMO (1) has
failed to carry out the contract; (2) is carry-
ing out the contract inefficiently or ineffec-
tively; or (3) no longer substantially meets
the applicable conditions. Requires the effec-
tive date of certification to be specified in the
contract.

Section 411(d) permits an insurer or HMO
to provide that, as a condition of an indivi-
dual's enrollment, payments are to be made
only for covered services furnished by speci-
fied participating providers or by the organi-
zation.

CONSORTIA

Section 412(a) requires the Board to certi-
fy corporations lawfully operating in each
State, to serve as consortia. Requires the
Board to certify one consortium to carry out
functions for each of the following types of
insurers or IHMOs:

(1) a Blue Cross-Blue Shield consortium,
representing nonprofit State-chartered med-
ical/hospital services corporations;

(2) a commercial insurance carrier con-
sortium, representing profit-making com-
mercial insurers not directly furnishing
health care services;

(3) a prepaid group practice HMO consor-
tium, representing HMOs which provide basic
services through member physicians or other
member health professionals or a medical
group (or groups);

(4) an individual practice association HMO
consortium, representing HMOs which pro-
vide basic services through an individual
practice association or a combination of such
an association, medical group, staff, and in-
dividual physician and other health profes-
sionals under contract;

(5) a self-insurer consortium, representing
insurers that are self-insurers. Permits an
insurer or HMO, with the Board's and con-
sortium's approval, to apply and serve as a
member of a consortium other than that to
which it would otherwise belong.

Section 412(b)(1) states that the Board
may not certify a corporation as either a
blue cross-blue shield consortium or a com-
mercial insurance consortium unless it has
members offering qualified plans to such an
extent in all States and in each major area
of each State that plans are effectively
available to all eligible individuals in the U.S.

Section 412(b)(2) states that the Board
may not certify a corporation as a con-
sortium unless the corporation may lawfully
act in each State and has sufficient re-
sources and plans of operation to carry out
the functions; the consortiums has not vio-
lated the terms of any previous agreement;
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and the consortium enters into a participa-
tion agreement.

Section 412(c) requires the participation
agreement between the Board and a con-
sortium to include certain specified provi-
sions.

Section 412(c) (1) requires the consor-
tium to accept for membership each par-
ticipating insurer of the appropriate type
which applies, has not previously violated
consortium rules, and agrees to comply with
consortium rules.

Section 412(c) (2) requires the consor-
tium to provide for premium collection and
reallocation, in concert with other consor-
tia, and to provide for good faith efforts
to collect wage and non-wage-related pre-
miums as the Board may provide.

Section 412(c) (3) requires the consor-
tium to pay to consortium members from
premiums collected, for each enrollee in a
qualified plan.

Section 412(c)(4) requires the consor-
tium to maintain a contingency fund.

Section 412(c) (5) requires the consor-
tium to monitor and report regularly to the
Board on premiums collected, payments
made to members, number of enrollees and
their characteristics, transfers of premiums
between consortia, and other information
required by the Board; and to each State
health board on utilization of services in
the State and payments made to providers
from consortium member funds.

Section 412(c) (6) (A) requires the con-
sortium to negotiate with provider groups
in establishing prospective budgets and
maximum fee schedules in areas where its
members offer plans, except that no con-
sortium representative is to participate in
a negotiation concerning a State or area
where the consortium has no member, or
where no member offers a plan pursuant
to the Act.

Section 412(c) (6) (B) requires the con-
sortium to assist members in enrolling eli-
gible individuals.

Section 412(c) (7) requires the consor-
tium to establish review procedures for in-
dividuals and providers dissatisfied with a
member's determination, after a hearing, if
the amount in question exceeds the threshold
amount set by the Board.

Section 412(c) (8) requires the consortium
to perform certain other functions and to
comply with regulations concerning stand-
ard claims forms and procedures, privacy
rights of enrollees and providers, and other
areas.

PROMOTION OF COMPETITION
Section 413(a)(1) requires that with re-

spect to civil or criminal actions brought
under Federal or State anti-trust laws re-
garding actions taken by a participating in-
surer, HMO, consortium, or consortia (if such
actions were not taken to injure competi-
tion) that there be available as a defense
that such actions were taken in carrying out
duties required under agreements under this
Act and in accord with regulations estab-
lished by section 413(a) (2) below. Requires
that persons interposing this defense are to
have the burden of proof, except that the
burden is to be on the person against whom
the defense is asserted with respect to
whether the actions were taken to injure
competition.

Section 413(a) (2) requires the Board, after
consulting with the Attorney General and
the Federal Trade Commission, to pre-
scribe standards and procedures (including
those related to open meetings and main-
tenance of records) for the conduct of in-
surers, HMOs, and consortia in a manner
consistent with promotion of competition
and the proper conduct of their responsi-
bilities.

Section 413(a) (3) defines the term "anti-
trust laws" as used in this subsection.

Section 413(b) permits an insurer or HMO

to file a complaint with the Board that an-
other insurer or HMO (or its consortium)
has engaged in anti-competitive activity, in-
cluding the establishment of a formula for
determining adjusted capitation amounts
under section 351 which does not reflect ac-
tuarial risk, or a marketing or enrollment
practice resulting in enrollee risk-selection.
Requires the Board to provide for investiga-
tions of such complaints, and, where such
activities have occurred, to provide for ap-
propriate adjustments in contracts and for
other appropriate relief.
TITLE V-HEALTH CARE IMPROVEMENT

PROGRAM; HEALTH RESOURCES DIS-
TRIBUTION FUND

TITLE V-HEALTH CARE IMPROVEMENT
PLAN

ESTABLISHMENT OF PROGRAM AND FUND

Section 501(a) requires the Board to
establish a program to improve the distribu-
tion of health care resources in the U.S. in
order to promote improvement in the qual-
ity, accessibility, and efficiency of health-
care services.

Section 501(b) establishes in the U.S.
Treasury cn account known as the Health
Resources Distribution Fund.

Section 501(c) (1)-(2) authorizes appropri-
ations of $500 million to be deposited in the
Health Resources Distribution Fund for the
fiscal year beginning before the first year
health care benefits are available under this
Act. Authorizes for each succeeding fiscal
year, the amount authorized for the previous
fiscal year increased by the percentage in-
crease in total expenditures contained in the
annual budget over the annual budget for
the preceding year.
USE OF HEALTH RESOURCES DISTRIBUTION FUND

Section 502(a)(1)-(2) requires the Board
to make grants to State health boards
from the Health Resources Distribution Fund
and permits the Board to provide directly, or
by grant or contract, for projects to improve
health care services, including any of the
following projects:

For closure or conversion of under-utilized
health care facilities;

For provision of needed health services in
health manpower shortage areas;

For renovation of institutional health fa-
cilities to meet specific health, safety, or
other critical requirements;

For stimulation and support of HMOs and
other cost-effective health delivery systems;

For education of health professionals to
meet projected needs in various specialties
and professions;

For programs of continuing professional
education.

Section 502(b) (1)-(2) requires the Board
to allocate amounts from the Health Re-
sources Distribution Fund to each State
health board, based on State needs. Provides
that the grant to a State may not be less
than one-half of the ratio of the population
of the State to the population of all the
States. Permits State grants to be used
directly, or for grants or contracts, for any
purposes for which the Board may use the
Fund.

HEALTH EDUCATION PROGRAM

Section 503 requires each State health
board to provide for a program of consumer
education concerning health, self-care, ef-
fective use of health resources, and con-
sumer rights and privileges under the Act.
Requires the State health board to develop
material for classroom instructions and for
training of professionals about the impact
on health and availability of health re-
sources of different personal life styles.

SPECIAL STUDIES AND PROJECTS

Section 504(a) (1)-(2) requires the Board
to study and evaluate the impact of this
Act on State Medicaid programs and the
means of improving such programs with

respect to comprehensiveness, accessibility,
and quality of services (particularly long-
term care). Requires the Board to take steps
appropriate to implement improvements in
State Medicaid programs, including estab-
lishment of guidelines in the budget process,
use of Health Resources Distribution Funds,
promulgation of regulations and recommen-
dations for legislation. Requires the Board
to report its recommendations to Congress
within five years after enactment and to in-
clude recommendations for long-term care.

Section 504(b) permits the Board directly
or by contract to develop and demonstrate
methods to improve (A) the coordination of
health services furnished by different pro-
viders; (B) the adequacy, quality, accessi-
bility of services or greater efficiencies in the
provision of services; and (C) peer review
and control of utilization and quality in
the provision of drugs, laboratory services,
and other health services. Permits the Board
to waive certain reimbursement require-
ments for such demonstration projects.

Section 504(c) requires the Board to pro-
vide, from funds available from the Health
Resources Distribution Fund, for demonstra-
tion projects to evaluate the feasibility of
hospice services as part of basic covered
health-care services.

Section 504(d) requires the Board to pro-
vide for a study (based, to the extent fea-
sible, on existing studies) of provider mal-
practice and malpractice insurance and its
impact on patients, providers, and health
costs. Requires the Board to transmit to
Congress within two years after enactment
a report on such study together with recom-
mendations for any statutory changes.
DEMONSTRATION PROJECT IN PERSONAL CARE

SERVICES
Section 505(a) requires the Board to pro-

vide for a demonstration project on the orga-
nization, delivery, and financing of personal
care services to groups of individuals likely
to require such services.

Section 505(b) requires the Board to make
grants, from the Health Resources Distribu-
tion Fund, to participating public or non-
profit providers or public or nonprofit local
community agencies or organizations for pro-
grams to provide personal care services for a
substantial population of individuals in their
homes, who without such services would re-
quire (or be expected to require) continuing
inpatient services.

Section 505(c) makes project grant ap-
proval contingent upon submission to the
Board of a satisfactory application showing
the following:

The applicant can and will develop within
a reasonable time period a program of com-
prehensive personal care services for popula-
tions at risk;

The applicant will provide for partial non-
Federal financing of program costs, as appro-
priate to the community's and applicant's
resources;

The program will provide for such com-
bination of services (including all basic
covered health-care services, other than in-
patient services) which enable individuals
to remain outside institutions.

The program will provide for coordination
with other health or personal care services
furnished to individuals participating in the
program;

The program provides for a committee of
health personnel and consumers to review
and approve applications for assistance; to
review utilization of services by individuals
assisted under the program; and to terminate
assistance to any individual when no longer
needed; and

The program provides for program evalua-
tion, including evaluation of the feasibility
of providing for some or all of personal care
services as basic covered health-care services.

Section 505(d) limits project grant dura-
tion to a maximum of four years.
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Section 505(e) (1) provides that grant pay-
ments may be made in advance or by way
of reimbursement and in installments and
on conditions established by the Board. Per-
mits the Board to decrease over time the
proportion of program costs assisted under
this section and to increase funds where the
reasonable costs of the program exceed
original estimates.

Section 505(e) (2) requires the Board not
to terminate approved grants except for such
grounds (other than lack of available funds)
as would otherwise justify termination.

Section 505(e) (3) requires the Board to
provide that at least $100 million from the
Health Resources Distribution Fund be avail-
able for such project grants.

Section 505(f) requires the Board to re-
port annually to Congress on the program
and to transmit to Congress within five years
after enactment a comprehensive report on
demonstration projects for personal care
services. Requires the report to include rec-
ommendations with respect to making such
programs available to all communities; the
continued financing of such programs; and
the proper role of the national health in-
surance system in the provision of personal
care services.

Section 505(g) defines the term personal
care services as services, Including home-
maker and home help services, home main-
tenance services, laundry services, meals-on-
wheels and other nutrition services, assist-
ance with transportation and shopping, as
may be appropriate to maintain Individuals
otherwise requiring institutionalization in a
noninstitutional resident setting.
TITLE VI-EFFECTIVE DATES, TRANSI-

TION PROVISIONS, AND AMENDMENTS
PART A-EFFECTIVE DATES AND TRANSITION

PROVISIONS
EFFECTIVE DATES

Section 601(a) provides that this Act and
its amendments are to take effect upon en-
actment, except otherwise provided, but only
for health care services furnished in or after
the first effective year. Provides that the au-
thority of the Board to enter into contracts
is effective for any fiscal year only to such
extent or in such amount as provided in ad-
vance in appropriations Acts.

Section 601(b) requires the Board and
State health boards, except for transitional
provisions, to first provide for annual budg-
ets for the first effective year.

Section 601(c) provides that non-Medi-
care-eligible individuals are first to be en-
rolled in qualified health plans during the
year before the first effective year and that
such plans are first to be effective for covered
services furnished on or after January 1 of
the first effective year. Provides that amend-
ments to section 226(a) of the Social Secu-
rity Act are to apply to months beginning
with January of the first effective year.

Section 601(d)(1) provides that wage-re-
lated premiums are first payable for wages
paid on or after October 1 of the year before
the first effective year. Provides for a special
national premium rate, established by the
Board, for the period between October 1 and
December 31 of the year before the first ef-
fective year. Provides that the rate will be
computed to assure prompt payment of bene-
fits and administrative expenses during the
early months of the program and to provide
an initial contingency reserve.

Section 601(d) (2) provides that non-
wage-related private premiums are first pay-
able for calendar years beginning with the
first effective year.

Section 601(d) (3) provides that certain
other premiums are first payable for Decem-
ber of the year before the first effective year
and are to be payable at the national group-
rated premium for the first effective year.

Section 601(d) (4) provides that amend-
ments to Medicare relating to changes in

certain employment taxes are to apply to
wages and other income paid on or after
January 1 of the first effective year.

Section 601(e) provides effective dates for
certain miscellaneous provisions pertaining
to the Health Care Improvement Program,
and amendments to the Internal Revenue
Code and Medicaid.

Section 601(f) provides that the repeal of
section 1310 of the Public Health Service
Act applies to calendar years beginning with
the first effective year.

TRANSITION PROVISIONS
Section 602(a) declares it to be the intent

of Congress that appropriations levels in ef-
fect on the date of enactment of this Act
for programs providing for health services
to special populations such as those served
by community health centers, rural health
services, and Indian health services, are to
be continued at such levels after the effec-
tive date of this Act's health benefits.

Section 602(b)(1) requires the Board to
establish, for localities within each State,
maximum fee schedules (applicable to serv-
ices reimbursed under Medicare Part B)
based on the average level of allowable
charges for services under the Medicare pro-
gram in the locality in the previous year.
Provides that, for payment made on or after
July 1 of each year but before January 1 of
the first effective year, payments may be
made under Medicare part B only for the
lesser of (A) the customary charge or actual
charge for the service, or (B) the greater
of the maximum fee otherwise permitted un-
der section 1842 of the Social Security Act
for the year before the first year for which
a maximum fee schedule is established, or
the amount provided in the maximum fee
schedule, increased for each year after the
first year of such schedule to the extent the
Board determines, on the basis of appropriate
economic index data, that is economically
justified.

Section 602(b) (2) prohibits participating
insurers from making payments for services
described above to the extent such payments
exceed the maximum payment permitted
under the Medicare program under para-
graph (1). Excludes from this requirement
services performed under contracts entered
Into before the date of enactment.

Section 602(c)(1) requires the Board to
(A) establish (as soon as possible after en-
actment and before the first effective year)
regulations, guidelines, standards, and pro-
cedures providing for the orderly administra-
tion of the Act; and to (B) provide for test-
ing the efficacy of such procedures and op-
erations before such effective year.

Section 602(c) (2) requires the Board to
report to Congress not later than 18 months
after enactment on its progress in establish-
ing implementation procedures, along with
recommendations for any technical or ad-
ministrative changes to facilitate imple-
mentation.

Section 602(c) (3) requires the General Ac-
counting Office to review and report to Con-
gress not later than 18 months after
enactment on the Board's progress in estab-
lishing implementation of procedures on a
timely basis.

Section 602(c) (4) requires the Board to
provide, to the extent feasible, for the thor-
ough testing of the budget and planning
process as it would apply to the year before
the first effective year.

IMPACT ON EXISTING EMPLOYER-EMPLOYEE
HEALTH PLANS

Section 603(a) provides that no provision
of this Act affects or alters any contractual
or other nonstatutory obligation of an em-
ployer to pay for or provide health services
to present and former employees if the effect
or alteration shifts the obligation in any
part to such persons.

Section 603(b) provides that any payment

of wage-related premiums is to be credited
against any contractual or other obligation
of an employer for employee health services
to the extent such payments do not exceed
the greater of (A) the per capita monthly
cost to the employer of providing or paying
for health services for September of the year
before the first effective year, or (B) the per
capita monthly cost the employer would have
incurred had this Act not been enacted.

Section 603(c) requires employers (at least
for the duration of any contractual or other
obligation) to arrange for payments to em-
ployees, former employees, and spouses, of
amounts equivalent to that by which the
total per capita monthly cost in the pre-
ceding September exceeds the sum of: (A)
the per capita premium cost; (B) the cost
of the contractual or other obligation; and
(C) any other contributions for premiums
or benefits or costs of services provided after
January 1 of the first effective year. Permits
an employer to provide other benefits of an
equivalent monetary value in lieu of such
payments.

Section 603(d) provides for determina-
tion of the per capita amounts and costs
for an employer for purposes of subsections
(b) and (c).

PROVISIONS RELATING TO TRANSFER OF
FUNCTIONS

Section 604(a) provides that transfers of
functions made by subpart I of part A of
title IV of this act will take effect 120 days
after Board members first take office, or on
such earlier date as the President may

prescribe.
Section 604(b) (1) provides for transfer

and allocation to the Board of appropria-
tions and personnel associated with func-
tions transferred by the Act to the Board.
Provides that unexpended funds be used
only for the originally authorized and appro-
priated purposes.

Section 604(b) (2) provides that such
transfers of personnel are not to result in
employee separations or reductions in grade
or compensation for one year after the
effective date of transfer. Provides for certain
protection of compensation rates for em-
ployees compensated in accordance with the
Executive Schedule.

Section 604(b) (3) provides for termina-
tion of agencies, or their components, for
which" all functions have been transferred
elsewhere.

Section 604(b) (4) requires the Director
of the Office of Management and Budget,
in consultation with the Board, to make
necessary determinations regarding inci-
dental transfers of personnel, appropriations,
etc.

Section 604(b) (5) provides for continua-
tion in effect of certain previous Government
rulings, proceedings, and suits where the
functions of the departments, agencies, or
components or officials thereof have been
transferred to the Board.

Section 604(b) (6) provides that references
in any other Federal law to departments,
agencies, or officials whose functions are
transferred by the Act are to be considered
as referring to the Board.

Section 604(b) (7) provides that nothing
in this Act is to be construed to limit, cur-
tail, abolish, or terminate any function of,
or the delegation of any function of, or any
authority available to, the President which
he had before the Act's effective date.

TITLE VI
PART B-MEDICARE-RELATED AMENDMENTS

Subpart I-GENERAL AMENDMENTS AND
ELIGIBILITY

GENERAL AMENDMENTS

Section 611 amends section 1801 of the
Social Security Act to delete the prohibition
against Federal supervision or control over
the practice of medicine and the compensa-
tion of employees and officers of health care
providers.
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MEDICARE ELIGIBILITY

Section 612(a) amends section 226 of the
Social Security Act by (1) specifying that all
references to "hospital insurance" be changed
to "health insurance"; (2) broadening Medi-
care entitlement to include citizens of the
United States, persons legally admitted for
permanent residence, and certain other per-
sons who are age 65 and over; (3) deleting
the 24 month waiting period for Medicare
eligibility for the disabled; and (4) providing
that all individuals entitled to Medicare
benefits are entitled to enroll in a participat-
ing health maintenance organization.

Section 612(b) makes conforming and
technical amendments to Medicare entitle-
ment and eligibility provisions related to end-
stage renal disease.

Section 612(c) conforms the description of
Medicare Part A with the new eligibility
amendments specified in section 612(a), and
repeals the provision which permits certain
uninsured individuals to enroll for Part A
benefits.

Section 612(d) changes Medicare Part B
from a voluntary insurance program to an
entitlement program financed by premium
payments and Federal funds.

Section 612(e) specifies conforming tech-
nical amendments to section 7 of the Rail-
road Retirement Act of 1974.

Subpart II-BENEFITS
PART A BENEFITS

Section 615(a) makes conforming technical
amendments and modifies the scope of bene-
fits under Medicare Part A by (1) deleting
the limitation on inpatient hospital days;
(2) adding mental health day care services;
(3) replacing the existing limitation on in-
patient psychiatric hospital services with a
150 consecutive day limit for Medicare pur-
poses and a 45 consecutive day limit for pur-
poses of the Health Care for All Americans
Act; and (4) specifying that each day of
mental health day care services counts as
half a day of inpatient psychiatric hospital
services.

Section 615(b) amends the definition of
inpatient hospital services to include services
by certain hospital-based physicians.

PART B BENEFITS

Section 616(a) makes conforming techni-
cal amendments and modifies the scope of
benefits under Medicare Part B by (1) speci-
fying that Part B benefits are payable only
on behalf of beneficiaries; (2) including in-
sulin and outpatient prescription drugs for
treatment of chronic conditions; and (3)
permitting beneficiaries to enroll in a par-
ticipating HMO for Part B benefits.

Section 616(b) amends the provision re-
lating to payment of Part B benefits to es-
tablish new limitations also applying to the
Health Care for All Americans Act. Payment
for outpatient psychiatric services and serv-
ices related to the diagnosis or treatment
of mental illness is limited annually to an
amount equal to 20 times the maximum fee
under the Health Care for All Americans Act
for a psychiatrist's visit. Payment for certain
outpatient therapy services in the therapist's
office or in the beneficiary's home is limited
to $100 annually.

Section 616(c) modifies certain defini-
tions under Medicare to include outpatient
speech and occupational therapy on the same
basis as outpatient' physical therapy; to in-
clude health clinic services, hearing examina-
tions conducted by a physician or qualified
audiologist, hearing aids, outpatient mental
health services, and lens after cataract sur-
gery in the definition of medical and other
health services. Defines the term "outpatient
prescription drugs for treatment of chronic
conditions" and changes the term "rural
health clinic" to "health clinic". Also de-
fines preventive health services, mental
health day care services, and outpatient
mental health center services.

Section 616(d) specific technical con-

forming amendments to the Medicare defini-
tion of the term "physician".

RENAL PROGRAM BENEFITS

Section 617 amends Medicare coverage for
end-stage renal disease to conform reim-
bursement and various technical provisions
to the provisions of the Health Care for All
Americans Act.

TREATMENT OF EXCLUSIONS

Section 618(a) modifies Medicare's exclu-
sions from coverage to (1) extend the ap-
plicability of exclusions to the Health Care
for All Americans Act; (2) delete certain
technical exclusions; (3) specify that pre-
ventive health services are not excluded
from coverage; (4) exclude hearing aids and
related examinations only if they exceed
one every three years, and one per individual
per year, respectively; (5) delete the exclu-
sion relating to orthopedic shoes; (6) per-
mit the waiver, under certain conditions, of
the foot care exclusions for persons with
diabetes mellitus; and (7) add a new exclu-
sion for insulin or outpatient prescription
drugs for chronic conditions exceeding maxi-
mum amounts established by the Board.

Section 618(b) conforms certain other ex-
clusions relating to services covered under
a workmen's compensation law and Medi-
care's program abuse to the appropriate pro-
visions of the Health Care for All Americans
Act.

TITLE VI, PART B
Subpart III-MEDICARE AMENDMENTS RELAT-

ING TO CERTIFICATION AND PROVIDERS
CERTIFICATION STANDARDS

Section 621 makes various conforming and
technical amendments to' Medicare Parts A
and B relating to requirements for certifica-
tion and requests for payment.

PARTICIPATING PROVIDER AGREEMENTS

Section 622 specifies conforming and tech-
nical amendments to section 1866 of the So-
cial Security Act relating to agreements with
participating providers. Requires agreements
to be filed with the State health board and
to apply to both Medicare and the Health
Care for All Americans Act. Requires pay-
ments to be made in accordance with the
applicable Medicare and Health Care for All
Americans Act provisions, and providers to
comply with certain specified criteria, In-
cluding requirements established by the
Board. Requires providers who prescribe out-
patient prescription drugs to use only
generic or other names and specify only such
amount as the Board may provide to insure
quality and efficiency. Requires providers
filling prescriptions to provide only the
amount specified by the Board.
USE OF AGENCIES IN DETERMINING CONDITIONs

OF PARTICIPATION
Section 623 makes various conforming and

technical amendments to Medicare relating
to the use of State agencies to develop and
determine compliance with conditions of
participation for providers of services. Re-
quires the Secretary, in determining condi-
tions of participation, to consult with the
Commission on Quality and the State health
boards.
AMENDMENTS RELATING TO PART B OF TITLE XT

Section 624(a) specifies various technical
and conforming amendments to Part B of
title XI of the Social Security Act relating
to professional standards review organiza-
tions (PSROs). Requires professional stand-
ards review to apply to the provision of
health care services under the Social Security
Act and the Health Care for All Americans
Act.

Section 624(b) requires PSROs to assume
review responsibility during the conditional
period for services provided both in insti-
tutions or by other health care providers.
Deletes special reference to shared health
facilities. Requires in conjunction with de-
velopment of norms for heatlh care services,

that physicians closely monitor workers and
other populations at risk because of past
exposure to environmental or other hazards.
Provides that payments to PSROs are to be
made by the Board from appropriated funds.

HEALTH MAINTENANCE ORGANIZATIONS
(HMO'S)

Section 625 makes certain conforming
changes in Medicare relating to payments to
HMO's. Directs the Board to provide for pay-
ment to HMO's on behalf of eligible indi-
viduals under Medicare and the Health Care
for All Americans Act. Modifies Medicare's
definition of an HMO to conform to the
benefits provided under the amended Medi-
care program for Medicare-eligibles and the
Health Care for All Americans Act for other
persons. Requires participating HMO's to
have a general open enrollment period in
accordance with regulations.
TITLE VI, PART B, SUBPARTS IV AND V-

MEDICARE AMENDMENTS RELATING
TO CONDITIONS OF PAYMENT, TAXES
AND PREMIUMS
Subpart IV-CoNDITIONS OF PAYMENTS

CHANGES IN CONDITIONS OF PAYMENTS

Section 628(a) repeals the deductible and
coinsurance provisions of the Medicare Part
A program.

Section 628(b) makes certain conforming
changes in Medicare relating to payments
to participating providers. Payments are
to be the amounts determined under the
provisions of the Health Care for All Amer-
icans Act. Also makes explicit (with certain
minor exceptions) that no Medicare pay-
ments may be made to any Federal provider
of services administered by or under the
control of the Department of Defense, the
Veterans Administration or for services pro-
vided to members of uniformed services on
active duty.

Section 628(c) makes various changes in
Medicare relating to payments to institu-
tional and other providers. Requires the
Board to determine, consistent with the pro-
visions of the Health Care for All Americans
Act, the amounts to be paid various pro-
viders of services. Authorizes payments into
the Supplementary Medical Insurance Trust
Fund of certain amounts needed to pay for
services under Part B, in accord with the
provisions of the Health Care for All Amer-
icans Act. Repeals the deductible, coinsur-
ance and other patient cost-sharing require-
ments of Medicare.

Section 628(d) repeals the existing defi-
nition of "reasonable cost." Deletes provi-
sions relating to overpayments and the set-
tlement of claims filed on behalf of de-
ceased individuals. Provides that refunds of
premiums in the case of deceased individ-
uals be made according to priorities pre-
scribed by the Board.

CONTRACTS FOR THE ADMINISTRATION
OF BENEFITS

Section 629 makes various amendments
to Medicare relating to the administration
of benefits. Deletes most of the existing pro-
visions relating to intermediaries and car-
riers. Provides that public and private en-
tities are to bid competitively to administer
the benefits provided under the revised
Medicare program. Requires such entities to
make payments for services in a manner
consistent with the provisions of the Health
Care for All Americans Act, and to notify in-
dividuals on whose behalf such payments
are made. Permits contracts with entities to
provide for advances of funds for payment
of claims. Contains a transitional provision
permitting contracts with entities without
regard to competitive bidding requirements
for a period of five years following enact-
ment of the legislation.
HOSPITAL INSURANCE TAX AND PREMIUMS FOR

MEDICARE-ELIGIBLE INDIVIDUALS

Section 633(a) expands the definition of
employment now subject to the Medicare
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hospital insurance tax to include employ-
ment with Federal, State and local govern-
ments, service performed for charitable orga-
nizations, service performed by certain
employee representatives, certain students
and for certain organizations.

Section 633(b) authorizes deposit into the
Hospital Insurance Trust Fund of certain
payments made on behalf of certain employ-
ees of foreign governments and international
organizations. Designates the Chairman of
the Board as a member of the Board of
Trustees of the HI and SMI trust funds, in
lieu of the Secretary of HEW.

Section 633(c) deletes the Medicare Part B
premium surcharges for late enrollment and
the definition of "continuous period of eli-
gibility." Also requires individuals who re-
ceive cash benefits under the Social Security
program to pay any balance due, if such cash
payments are less than premium payments
for health insurance. Authorizes payments
from general revenues for the premiums of
Medicare beneficiaries who are also SSI-
eligible indivduals.

TITLE VI-PART B
Subpart VI-MISCELLANEOUS MEDICARE AND

SOCIAL SECURITY ACT AMENDMENTS

Subpart VI-MISCELLANEOUS MEDICARE AND
OTHER SOCIAL SECURITY ACT AMENDMENTS

MISCELLANEOUS MEDICARE AMENDMENTS

Section 635(a) repeals Medicare provisions
relating to the establishment of the Health
Insurance Benefits Advisory Council
(HIBAC) and determinations of entitlement
of individuals to the Medicare program, and
to appeals thereof.

Section 635(b) applies various provisions
of title II of the Social Security Act relating
to such matters as evidence, procedure, etc.,
to Medicare and to the Health Care for All
Americans Act. Designates, where appro-
priate, responsibilities for certain actions to
the Beard in lieu of the Secretary of HEW.

"Section 635(c) designates the Chairman of
the Board as the administrator of the Medi-
care program, in lieu of the Secretary of
HEW.

Section 635(d) deletes certain studies from
the list of studies pertaining to the Medicare
program.

Section 635(e) amends Medicare provisions
relating to penalties for certain acts to ex-
tend such provisions to the Health Care for
All Americans Act.

Section 635(f) extends Medicare provisions
relating to limited beneficiary liability under
certain circumstances to the qualified health
plans under the Health Care for All Amer-
icans Act, and makes various other conform-
ing changes.

RESIDUAL MEDICAID PROGRAM

Section 636(a) replaces the present Federal
Medicald-matching arrangement with a new
temporary arrangement to remain in effect
following the first date on which benefits be-
come available under the Health Care for All
Americans Act.

Under the new arrangement, the Federal
Medicaid payment is to be equal to "excess
State payments." "Excess Payments" are to
be calculated in the following manner: for
any calendar quarter, expenditures (exclud-
ing Federal expenditures) made by a State
for Medicaid services provided for a period of
at least two years prior to January 1st of the
"first effective year" are to be added to a
State's expenditures for premiums paid under
the Health Care for All Americans Act on be-
half of certain AFDC-eligible individuals.
From such sums is to be subtracted the prod-
uct of the expenditures (excluding Federal
expenditures and the expenditures for one
month for the premiums on behalf of certain
AFDC, SSI and certain other recipients) of
the State for the quarter prior to the "first
effective year" and calculation of the "factor
for growth."

Specifies that the term "first effective year"

is the first year in which benefits are provided
under the Health Care for All Americans Act.
The term "factor for growth" is the ratio of
total anticipated expenditures under the an-
nual budget of the Board for any quarter to
the total anticipated expenditures under
such budget for the first quarter of the "first
effective year."

Increases the Federal share of certain other
State Medicaid expenditures: (A) for the
training and compensation of skilled profes-
sional personnel, from 75 to 90 percent;
(B) for operation of management informa-
tion systems, from 75 to 90 percent; and
(C) for general administration, from 50 to 90
percent. Deletes increased matching rate for
family planning services.

Section 636(b) counts as medical assistance
under present Medicaid-matching arrange-
ments premium payments of a State on be-
half of certain recipients for the month of
December of the year before the first effective
year.

Section 636(c) establishes certain addi-
tional State Medicaid plan requirements.
Requires States to continue to provide such
care and services (other than those covered
under the Health Care for All Americans
Act), in the amount, duration and scope, as
were covered by the States in the quarter
before the first effective year of the program
(or those which are specified in regulation
by the Board). Requires States to pay pre-
miums on behalf of AFDC-eligible recipi-
ents. Requires States to reimburse providers
in a manner consistent with the methods
established by the Board. Permits imposition
of enrollment fees, premiums, deductions,
and other cost-sharing only in amounts per-
mitted by the Board. Permits the Board to
prescribe other standards, relating to qual-
ity of services and reimbursement.

Section 636(d) makes various technical
and conforming changes in the Medicaid
program.

Section 636(e) requires any State that
does not have a Medicaid program to enter
into an agreement with the Board under
which the State agrees to pay premiums on
behalf of AFDC-eligible recipients and cer-
tain other persons, and receives financial
assistance from the Board in a manner com-
parable to the methods described above.
Provides that failure to enter into such an
agreement results in loss of funds from the
Health Resources Distribution Fund and
under title VI of the Social Security Act.

PART A OF TITLE XI

Section 637(a) amends Section 1121 of the
Social Security Act to extend the provisions
for uniform reporting to the Health Care
for All Americans Act.

Section 637(b) repeals Section 1122 of
the Social Security Act relating to limita-
tions of Federal participation for capital
expenditures.

Section 637(c) repeals Section 1123 of the
Social Security Act relating to programs for
determining the qualifications of certain
health care personnel.

Section 637(d) amends Section 1124 of the
Social Security Act to extend the provisions
for disclosure of ownership and related in-
formation to the Health Care for All Ameri-
cans Act.

Section 637(e) amends Section 1126 of the
Social Security Act to extend disclosure
requirements of certain persons who have
been convicted of certain offenses to the
Health Care for All Americans Act.
TREATMENT OF CERTAIN PREMIUM PAYMENTS

UNDER SSI AND AFDC PROGRAMS

Section 638(a) excludes from the defi-
nition of income of SSI recipients any health
premiums paid pursuant to the Health Care
for All Americans Act by or on behalf of
such persons.

Section 638(b) excludes from the defi-
nition of income of AFDC recipients any
health premiums paid pursuant to the

Health Care for All Americans Act by or on
behalf of such persons. Requires State AFDC
plans to provide for payment of such pre-
miums for State enrollees.

TITLE VI, PART C-MISCELLANEOUS
AMENDMENTS TO OTHER ACTS

PART C-MISCELLANEOUS AMENDMENTS TO
OTHER ACTS

Section 641(a) amends Section 213(a) of
the IRS Code of 1954 by eliminating the
present deduction for amounts paid during
a taxable year for health insurance. Permits
deduction for amounts of medical expense,
not compensated for by insurance or other-
wise, in excess of 3 percent of adjusted gross
income.

Section 641(b) amends Section 44 of the
IRS Code adding a new excess health in-
surance credit for impacted employers, equal
to the amount determined under Section
341(b) of the Health Care for All Americans
Act.

Section 641(c) amends the IRS Code to
establish special rules for computing the
impacted employer credit for controlled
groups of corporations; employees of part-
nerships, proprietorships; etc.; in the case
of acquisitions or dispositions; in the case of
changes in status from self-employed to
employee-status; for subchapter S corpora-
tions; and for estates and trusts.

Section 641(d) amends the IRS Code to
apply the provisions of Section 641 to the
taxable years which begin during the period
of 3 calendar years beginning with the first
calendar year in which benefits are provided
under the Health Care for All Americans Act.

AMENDMENTS TO THE PUBLIC HEALTH
SERVICE ACT

Section 642(a) amends certain provisions
of title XIII of the Public Health Service
Act relating to health maintenance organii-
zations (HMOs) by eliminating the author-
ity to impose nominal payments for the pro-
vision of specific services.

Section 642(b) amends organizational re-
quirements for HMOs, by requiring an open
enrollment period in accordance with the
provisions of the Health Care for All Amer-
icans Act. Requires both private and public
HMOs to have advisory boards composed of
at least one-third HMO members and equi-
table representation from medically under-
served populations served by the HMO. De-
letes requirements that HMOs provide med-
ical social and health education services.

Section 642(c) amends definitions of basic
and supplemental services of HMOs, by de-
fining basic services as those services de-
scribed in Part A of title II of the Health
Care for All Americans Act. Adds to the defi-
nition of supplemental health services: med-
ical treatment and referral for alcohol abuse
or addiction, and home health services and
preventive services not included as basic
services.

Section 642(d) deletes existing require-
ments for employers to provide an HMO
option in their health benefit plans. Makes
various other conforming and technical
amendments.

* Mr. WILLIAMS. Mr. President, I am
pleased to join today with Senator KEN-
NEDY and others in introducing the
Health Care for All Americans Act.

The bill represents over a decade of
hard work by Senator KENNEDY and the
Committee for National Health Insur-
ance. Over the years, a variety of pro-
posals have been developed by the com-
mittee and debated in the public forum.
This new legislation reflects the collec-
tive wisdom and expertise of the com-
mittee's experiences. Perhaps most im-
portant, the bill confronts today's fiscal
realities without compromising the com-
mittee's principles of comprehensive
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benefits, universal coverage, strong cost
controls, system reforms and quality
assurance.

As a nation we are only beginning to
understand the relationship of quality
health care to the stability of our econ-
omy and the well-being of our society.
Quality health care is not a luxury. It is
a right, just as basic education is the
right of every American.

The need for the Health Care for All
Americans Act is clearly reflected in the
achievements and failures of the present
health care system in improving the
health of Americans.

Our achievements are many. In the
past 15 years, the difference in infant
mortality rates for nonwhites and whites
has been cut in half. In the past 10 years,
deaths from heart disease have decreased
by 22 percent and the life span of
Americans increased by 2.7 years.

Yet much remains to be done as illus-
trated through comparisons of the
health status of Americans with other
industrial nations.

Twelve other countries are more suc-
cessful in preventing death from can-
cer. Eleven countries have lower rates
of infant mortality. Life expectancy is
higher for men in 14 countries and
higher for women in 6.

In addition, basic health benefits are
unavailable or inadequate for over 20
percent of the American people, par-
ticularly the elderly, the disabled, and
the working poor. They cannot afford to
be ill.

Today's bill confronts these and other
failures of our complex American health
care delivery system. It responds to our
needs for a national health policy; a
policy which treats all Americans
equally. No distinctions are made be-
tween benefits or quality of care received
by the poor, the elderly, the middle class,
or the rich. The Health Care for All
Americans Act utilizes the private insur-
ance companies, rather than Govern-
ment, to administer the program. Con-
sumers are given freedom of provider and
health plan choice. It gives providers
freedom of choice of practice mode. It
controls health expenditures while mini-
mizing Federal interference in the day-
to-day operations of providers through a
prospective budgeting system.

The provisions of this bill will come
under intense scrutiny by the Senate and
will be compared with alternatives of-
fered by Senator Long, President Carter,
and others. In examining the issues, the
crucial question will be how much the
current economic situation will permit
us to spend on health care.

If the Health Care for All Americans
Act was enacted in fiscal 1980, it would
cost $28 billion. But under the act,
the total cost of health care will be
less within a few years than it would
be under current programs because of
the immediate and long-range cost con-
trol requirements of the bill. Despite this
important fact, we will probably be un-
able to afford to provide all proposed
benefits to all Americans now. Benefits
for other than the most seriously ill, the
elderly, and children may need to be de-
layed until our economy is less inflation-
ary and we can demonstrate that health
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care costs can be stabilized. This is no
reason to delay enactment of the cost
controls and other structural reforms of
the health care delivery system. Without
these reforms no national health in-
surance plan can succeed. Among the
current legislative proposals, only the
Health Care for All Americans Act in-
cludes the necessary controls.

As chairman of the Senate Commit-
tee on Labor and Human Resources, I
look forward to committee debate on the
national health insurance. I am eager
for the challenges and opportunities it
will present the Senate.e
* Mr. JAVITS. Mr. President, I am
pleased to cosponsor the Health Care for
All Americans Act. It is designed to effect
necessary structural reforms in how we
pay for medical treatment and in how
health care delivery is distributed
across the country. In this way, in my
judgment, we can be on the way to in-
suring to every American the right of
access to adequate health care at rea-
sonable cost.

Mr. President, now is the time to
choose sides on the issue of a national
health plan. The introduction of this
bill will crystalize the great debate that
has come to focus now on but two alter-
natives-enactment of a national health
plan that addresses the needed reforms
and establishes the necessary adminis-
trative structure, or enactment of a
narrow bill for catastrophic health in-
surance that will not deal with the prob-
lems and only will further aggravate the
impediments that now exist in health
care delivery and financing. Let there be
no mistake about the consequences of
this choice; we are now paying a heavy
price for our earlier inability to act in
order to address runaway costs, mal-
distribution of health care services, and
the tragedy facing millions of Americans
who have no health insurance at all or
clearly inadequate coverage. We cannot
afford to continue to ignore the extent
and persistence of these problems.

Catastrophic health insurance alone
will not control health care costs, it will
aggravate them. Catastrophic health in-
surance alone will not solve the prob-
lems faced by thousands of communities
with inadequate health care services-it
will perpetuate them. Catastrophic
health insurance alone will not benefit
the millions of Americans without ade-
quate health insurance-it will benefit
only a miniscule percentage of those
urgently needing medical care.

The comprehensive bill introduced by
Senator KENNEDY, myself, and six other
Senators today is a realistic and prag-
matic response to the need for action.
It is far remove from earlier proposals
which advocated a unitary Government-
run national health system.

The Health Care for All Americans
Act is based upon the need for a strong
private sector role, minimizes the addi-
tional costs to the Federal budget, re-
duces the regulatory burden on health
care providers, and is easily adapted to
being phased-in over time in order to
smooth implementation and cushion its
fiscal and economic impact.

These features are consistent with my
long-held position on the need for na-
tional health legislation. I have always
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believed that adequate health care
should be a right to be enjoyed by all
Americans regardless of economic means,
location, age, race or religion. I have vig-
orously advocated the adoption of broad-
er health insurance benefits by the Con-
gress since 1949, when I introduced my
first national health insurance bill as
a Member of the House of Representa-
tives. Since that time, as a member of
the Senate Labor and Human Resources
Committee, I have introduced 14 major
bills designed to provide comprehensive
health insurance protection to the peo-
ple who most need it.

Today, the need for a comprehensive
national health plan is greater than
ever. An estimated 18 million Americans
have no health insurance whatsoever,
and another 18 million have only in-
adequate coverage. We should no longer
accept a health care system that leaves
36 million citizens without access to its
benefits at a reasonable cost. There is
no need to permit almost one person in
six to continue to live without this most
basic of human rights-the right to ade-
quate health care when needed.

Mr. President, public opinion poll
after public opinion poll has demon-
strated wide support for a comprehen-
sive national health plan. In a recent
poll conducted by the New York Daily
News, nearly 8 of 10 New Yorkers sur-
veyed favored adoption of a national
health insurance plan. In fact, half of
those polled said that they would support
a plan even if it meant higher taxes.

The American people have put the
need for a national health plan high on
the agenda of the 96th Congress. The
President has proposed a first-stage plan
and many Senators and Representatives
have announced their own versions of a
national health bill. In my judgment,
the issue is no longer whether or not
we need a national health plan. We sim-
ply cannot responsibly afford to go
without one. The financial crisis that
runaway medical costs have generated
has combined with this Nation's long-
nurtured goal of universal health insur-
ance in this Congress to produce a man-
date for action.

The real issue today is, therefore, one
of implementation: How to structure a
national health plan in such a way as to
build upon the strengths of our existing
health care providers, yet encourage
needed innovation and cost-efficiencies,
while fairly allocating the costs of ex-
panded services in a noninflationary
manner. These are complex and difficult
issues which cannot be addressed in iso-
lation from every other facet of health
insurance, organization and delivery.

I have earlier introduced Senate Joint
Resolution 21, which would overcome the
fragmentation that currently exists in
both House and Senate committee juris-
diction in the health policy area and
would permit a truly comprehensive
resolution of the difficult issue of imple-
mentation of a national health plan.

The bill we introduce today is based
uuon the emerging national consensus
with regard to three of these implemen-
tation issues: First, that the plan should
utilize the strengths of the private in-
surance industry in administration,
claims management, and handling of
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premiums, and also to minimize the Fed-
eral budgetary impact of broader health
insurance protection; Second, that the
plan should establish incentives favoring
cost-efficiencies; and Third, that the
plan should address the need for reforms
in the organization and delivery of
health care services.

The administrative and budgetary im-
pact can be further minimized through a
gradual phasing-in of the full plan. The
Health Care for All Americans Act can
easily be phased to accomplish this ob-
jective by both population and cost-shar-
ing mechanisms. Thus the bill is firmly
within the practical realities of today's
fiscal and economic concerns.

/Ir. President, I would like to discuss
the three major characteristics of the
Health Care for All Americans Act which
are based upon these themes.

First, the bill is premised upon and
strengthens the established pattern of
employment based private health insur-
ance coverage. This approach both re-
duces costs to the Government and builds
upon the strength of the private sector.
Employers already provide some type of
health coverage for over 69 million em-
ployees, over 80 percent of our work
force; 85 million more are insured as de-
pendents of these employees. This in-
surance is financed by some $41 billion
in annual premiums. I see no need for
the Government to attempt to administer
this sum.

The bill builds upon the established
system by requiring employers to offer
insurance covering a minimum benefit
package, and by requiring coverage to
be continued for employees whose em-
ployment status changes during the year.
Employers who already meet these
standards will be, in effect, exempt from
the bill.

The bill would also strengthen the pri-
vate sector insurance role by adding pro-
visions designed to encourage active com-
petition. The bill would give most em-
ployees a choice among at least two dif-
ferent insurance or HMO providers. The
insurers will be encouraged to compete
in offering extra benefits or cash rebates
in order to attract subscribers. Insurers
and HMO's will enjoy an expanded mar-
ket in addition to the right to invest pre-
paid premiums. In sum, the bill would
strengthen the role of the private sector
by expanding the market for insurers, in-
troducing increased competition among
insurers, and maintaining administra-
tion of premiums and payment of claims
within the private insurance industry.

Second, the bill would introduce the
necessary systemic measures to control
costs. Today, the third party reimburse-
ment system is the primary reason costs
are expanding beyond our ability to pay.
Consumers on average pay only 6 percent
of hospital bills and 39 percent of phy-
sicians' fees. Providers are reimbursed
for whatever services they themselves
decide to provide. It is not surprising
under these circumstances to find that
health expenditures nationally rose from
$127.7 billion in 1975 to an estimated
$206 billion in 1979, or that health care
as a percentage of GNP grew from 8.6
percent in 1975 to 9.1 percent in 1979.

Forceful action is needed to change
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this pattern. The bill incorporates two
principal tools that are absolutely vital
to better management of our health
budget-prospective budgeting for hos-
pitals; and negotiated fee schedules for
fee-for-service providers.

I believe that the consequences of con-
tinuing our present course in runaway
health spending are both well known
and disastrous. Only prospective budg-
eting and negotiated fee schedules are
likely to bring costs under effective man-
agement without impairing the quality
of service.

Finally, the Health Care for All Amer-
icans Act is designed to encourage need-
ed reforms in the organization and de-
livery of health care services. The bill
will help remove the barriers, other than
insurance, which continue to impede
access to health care for millions of
Americans. Approximately 50 million-
almost one-quarter of our population-
live in areas of the country which suffer
from a serious shortage of health care
services.

The bill would help States reduce many
of the disparities in fee schedules which
now induce physicians to concentrate in
wealthier areas. It would also establish
a health resources and development
fund to support new services in pre-
viously underserved areas.

Efficiency in health care delivery can
be dramatically improved. Many medi-
cal services are today delivered in inap-
propriate and high-cost settings-simple
procedures and routine tests are per-
formed in hospitals because insurance
coverage is limited to inpatient services.
Cost-effective preventive care is ne-
glected for lack of adequate reimburse-
ment. When the average cost for 1 day
of hospitalization has grown to $203, as it
has today, we must encourage alterna-
tives to keep unnecessary hospitalization
to a minimum.

The bill provides for unlimited routine
and preventative care in appropriate set-
tings. Physicians' visits, diagnostic tests,
and immunizations will be fully covered.

A major area of prevention that must
be quickly implemented under a national
health plan is comprehensive health care
for mothers and children. Nothing is
more precious to our children than their
health. I have long advocated greater
support of maternal and child health
programs, but major deficiencies persist.
The Health Care for All Americans Act
would provide for all basic immuniza-
tions, pre- and post-natal care, and well-
baby care. Children up to age 18 would
have unlimited physician visits. These
benefits would go a long way toward pro-
tecting the health of our children. Child
health benefits are cost effective. These
benefits are the soundest investment we
can make in the future of our Nation.

The Health Care for All Americans Act
would greatly benefit those most in need
of better health care services-our poor
and our elderly. The "dual-class" system
that has inhibited the services available
under medicaid would be eliminated by
shielding the source of payment infor-
mation from the provider. States and lo-
calities would enjoy substantial fiscal re-
lief as many persons now eligible for
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medicaid would be covered under either
private sector or federally paid premi-
ums.

Perhaps the largest beneficiaries of the
bill's provisions are this Nation's medi-
care recipients. Their cost sharing would
be eliminated and their benefits broad-
cned.

The bill has been designed to spread
the cost of adequate health protection as
broadly as possible, in order to minimize
the short-term economic effects of higher
premium payments in the private sec-
tor. We must remember, however, that
in the long term only a program such as
the one in this bill is capable of control-
ling health care expenditures while at
the same time insuring adequate levels
of services.

Mr. President, the themes incorporated
in this measure that I have elaborated
are based both on an emerging consensus
as to what threatens the future of health
care in this country and what must be
done by way of a cure. They are not radi-
cal or impractical. This is no time for
rhetoric-it is a time for action. Either
we face up to the need to look at health
care as a complete system in legislation
such as this, or we default the chance to
better manage this critical service by
considering only narrow "catastrophic"
insurance programs. The needs of the
American people require no less than en-
actment of a comprehensive national
health plan and I submit that the bill we
introduce today is worthy of the earnest
consideration of every Senator concerned
about health care.*
* Mr. METZENBAUM. Mr. President, I
am pleased to join the Senator from
Massachusetts in introducing the Health
Care for All Americans Act of 1979.

I believe that quality medical care
should be a fundamental right for all
Americans, and I believe that a compre-
hensive national health insurance pro-
gram is the first essential step toward
securing that right.

For many years now, the American
people have heard from Presidents of
both parties that the Nation cannot af-
ford national health insurance. But the
fact is, Mr. President, that we cannot
afford to be without national health in-
surance.

Health care is now the third largest
industry in this country. In fiscal year
1978, Americans spent $138 billion-8.8
percent of the GNP-on health care.

In that same fiscal year, more than
121/2 cents of every Federal tax dollar-
a total of nearly $60 billion-went for
health care. And spending in the health
care industry continues to rise at an
annual rate of 12 percent.

Yet, despite increased costs, despite
the most advanced health technology in
the world, despite very competent prac-
titioners, and despite the new and im-
portant research findings occurring every
day, our Nation still does not rank in
the upper 50 percent among developed
nations with respect either to infant
mortality or adult mortality.

These statistics are shameful and to
make matters worse, there are persist-
ent inequities in health among the sub-
groups of our population. Racial minori-
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ties in the United States still have a life
expectancy that is 6 years less than the
majority population. And the mortality
rate among minorities is 40 percent
higher than it is for whites.

I believe that it is scandalous that our
system distributes quality medical care
on the basis of ability to pay. The sys-
tem provides the well-to-do with the
world's best in services and care, and it
leaves the less privileged to cope as best
they can.

Too many people in this country-poor
people, people living in rural areas-do
not have access to the medical services
they require. Too many people in this
country, too many of our average work-
ing people, do not qualify for existing
Government programs and do not have
comprehensive and expensive medical
insurance. These Americans go without
medical care because they simply can-
not afford it.

At least 20 million Americans have no
health insurance coverage at all; of
these, about 13 million have incomes
above the poverty line.

More than 18 million Americans have
inadequate insurance that fails to cover
basic hospital bills, doctors' bills, or
medical tests.

About 85 million Americans-40 per-
cent of the population-do not have in-
surance against very large medical bills.

Private health insurance often does
not cover preventive and ambulatory
services-those which are among the
most teneficial and cost effective.

Some people argue that medicare and
medicaid provide health insurance cov-
erage for the elderly and poor. But the
fact is that these Americans can be de-
nied care if the doctor refuses to accept
assignment. Moreover, the elderly and
disabled, who live on fixed incomes, are
not completely compensated by medi-
care. They must still cover the deductible
and coinsurance portions of their medi-
cal expenses. If the fee is substantially
above the medicare-allowed rate, and the
doctor refuses to accept assignment, the
elderly patient can often be held liable
up to an amount equal to or even greater
than that paid by medicare.

Catastrophic health insurance propos-
als alone will not help these Americans.
In fact, any program that is not compre-
hensive in nature will become a disaster
over the long term. It will add to the in-
flationary spiral of health care costs by
encouraging expensive care services
where they are not required; it will fur-
ther skew the inequitable distribution of
practitioners away from the rural areas;
and it will fail to deal with problems of
access to care by leaving the present de-
livery system intact.

I believe the time has come to modify
that system and create a link between
our country's medical resources and those
Americans they are designed to serve.
This Nation needs a new, better, and
more equitable way to meet the health
needs of its people.

It is my conviction that the best way
to create that link and to meet those
needs is a comprehensive national health
insurance program as detailed in this
bill.
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The President has told us that we can-
not afford a comprehensive national
health program at this time. He says that
the money is not there.

However, if this Nation can find $125
billion a year to protect us from hostile
foreign powers, we can also find $28 bil-
lion to protect our people from sickness,
suffering, and financial ruin; if we can
find $4 billion a year to explore the vast
reaches of space, we can also find the
money to improve health here on Earth;
and if our national economy can tolerate
a decontrol giveaway to the oil compa-
nies of $100 billion between now and
1985, we can surely find the resources
to meet the pressing health care needs
of this Nation.

I believe that the time has come to
decide what is truly important for this
Nation's future; the time has come to
translate talk about national priorities
into concrete action; the time has come
to guarantee affordable and quality medi-
cal care as a fundamental right for every
American; the time has come to enact
comprehensive national health insurance.

For the sake of the health and welfare
of our people, I am proud to stand up as
a firm supporter of the Health Care for
All Americans Act. And once again, I
would like to commend Senator KENNEDY,
Congressman WAxMAN and the other
members of the Coalition for National
Health Insurance for their diligence in
this admirable effort. *
e Mr. RIEGLE. Mr. President, I am
pleased to join Senator KENNEDY today
in introducing the Health Care for All
Americans Act.

Although our Nation can boast of one
of the most sophisticated health care
systems in the world, too many of our
citizens are denied the health care they
need because of inadequate health in-
surance protection. Eighteen million
Americans have no health insurance
protection at all. Another 19 million
Americans have health insurance which
fails to cover them against basic hospital
costs, doctor bills and medical tests. And
a staggering 43 million Americans have
no protection against the oftentimes
ruinous medical bills which can accom-
pany chronic or catastrophic illness and
injury.

These statistics measure social in-
justice, as much as they reflect the fail-
ures of our present patchwork system
of public and private insurance. The
time is long overdue when every Ameri-
can-regardless of his or her income or
age, where he or she lives or where he or
she works-can count on access to basic
medical care.

The Health Care for All Americans Act
would extend protection against the costs
of illness and chronic disease to all
Americans. Every citizen would be cov-
ered for the basic costs of hospital care,
physician services, laboratory tests,
X-rays, ambulance services and medical
equipment. Certain preventive services
are included, as are limited benefits for
home health care, nursing home care and
mental health services.

As chairman of the Senate Subcom-
mittee on Alcoholism and Drug Abuse, I
feel a special responsibility to describe
the bill's impact on the 10 million Ameri-
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cans who are directely affected by alco-
holism and alcohol abuse, the third
greatest cause of death in the United
States.

Because the Health Care for All
Americans Act is designed to provide
health care for individuals rather than
for a limited list of diseases, benefits are
defined in terms of covered services, not
covered conditions. Individuals suffering
from alcoholism and alcohol-related
health and mental health conditions are
covered on an equal footing with those
suffering from other illnesses, within the
context of covered inpatient, outpatient,
and mental health care where each is
appropriate.

The act covers unlimited inpatient
hospital services provided in general
acute care hospitals and qualified resi-
dential alcoholism treatment centers
which meet licensing and certification
standards for the hospital services they
provide. All hospital services provided
by State-licensed, accredited residential
alcoholism treatment centers would be
covered under this provision.

Similarly, outpatient physicians' serv-
ices and laboratory tests provided by out-
patient alcoholism clinics attached to
hospitals or eligible residential centers
would be covered without limitation.
These services would also be covered
when provided to alcoholics or those
suffering from alcohol abuse in tradi-
tional outpatient settings and physicians'
offices.

Alcoholics requiring mental health-
related care will be eligible for inpatient
care up to 45 consecutive days of active
psychiatric treatment, provided no such
care has been utilized in the previous 60
days, in either psychiatric hospitals or
residential alcoholism treatment centers
which are licensed to provide inpatient
psychiatric care. For each day of this in-
patient psychiatric benefit not used, an
individual would be eligible for 2 days
of outpatient mental health day care
services in a community mental health
center, an alcoholism treatment center
qualified to provide outpatient mental
health care, or a similar setting.

Counseling, group therapy, and related
mental health treatment for alcoholism
provided in outpatient settings would
be covered up to a cost set at an amount
equivalent to 20 psychiatric visits, which
are generally among the most expensive
forms of treatment. These services are
covered if provided in a psychiatrist's
office, in a community mental health
center, in an alcoholism treatment cen-
ter qualified to provide such mental
health care, or in a similar outpatient
facility, including an outpatient alcohol-
ism program attached to an inpatient
hospital or alcoholism facility. This
mental health benefit would also be
available to "significant others"-
spouses, children, and family members
who are affected by an alcoholic's ill-
ness, for example-who require mental
health treatment on this basis.

For individuals eligible for medicare.
the National Health Board established
under the act will establish a list of dis-
eases and conditions found to be chronic
and the drugs to be covered for each such
disease and condition. Antabuse is an
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example of the kind of drug which could
be made available without cost under
this provision for alcoholics who qualify
for medicare coverage. The Board is also
authorized, upon the advice of a panel of
experts, to authorize preventive services
which are deemed likely to be effective,
if the first-year cost would not exceed
$500 million.

Americans suffering from drug abuse
or addiction or from drug-related health
and mental health conditions will be
eligible for the same kinds of services.
The act will thus help reduce the Na-
tion's annual economic loss of more than
$50 billion from alcoholism and drug
abuse. Experience in the insurance in-
dustry indicates that providing such al-
coholism and drug abuse coverage will
also decrease inappropriate utilization
of other health services.

The Federal Government must, of
course, maintain its commitment to the
battle against alcoholism and other ad-
dictions. In the long run, we need much
more extensive educational and preven-
tive campaigns, such as those conducted
by the National Institute on Alcohol
Abuse and Alcoholism and the National
Institute on Drug Abuse, and the Office
of Education's Alcohol and Drug Abuse
Education Program. Passage of the
Health Care for All Americans Act will
not mean that we have solved the Na-
tion's alcoholism and drug abuse prob-
lems. It will mean, however, that the
millions of Americans suffering from
these diseases, like Americans suffering
from other diseases, will have access to
quality health care without regard to
their income.

Equally important, the Health Care
for All Americans Act offers important
new tools for restraining the growth
in health care costs and encouraging
badly needed competition in the health
care market place.

Over the last decade, increases in
health expenditures have outpaced vir-
tually all other price increases in the
national economy. Health care costs are
roughly doubling every 5 years. The pro-
portion of our gross national product
allocated to health care has risen from
5.2 percent in 1960 to an estimated 9.1
percent in 1979. Unless something is
done, this figure will increase to 10.2
percent of GNP by fiscal year 1984. In
1968, the average cost of a hospital stay
was $56 a day. By 1977, it had climbed
to $183 a day. By 1984-unless we take
action-it will reach $400 a day.

This alarming inflation in health care
costs-and the staggering increase in
Federal spending for health services
which it triggers-must be turned
around. It has reduced the purchasing
power of our citizens, particularly the
poor and the elderly. It has strained the
national economy. It is rapidly eating
away at the Federal budget.

The Health Care for All Americans
Act, by instituting strong cost controls
and incentives for cost efficiency across
the board, will give us the tools we need
to bring this costly escalation in health
care costs under control. Prospective
budgeting for hospitals, negotiated fee
schedules for physicians, and incentives
for enrollees to join health maintenance
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organisations and other cost-effective
arrangements-all of which are incorpo-
rated in this legislation-hold the prom-
ise of significantly altering the inflation-
ary forces which are inherent in our
present health care system. Insurers
who are able to reduce costs could either
rebate savings to their enrollees or ex-
pand covered services at no additional
cost-a provision designed to foster com-
petition among insurers for enrollees
and to stimulate negotiation between
providers and insurers for reduced rates.
Because of these and related provisions,
within 4 years after passage of the
Health Care for All Americans Act it
is estimated that the Nation will actu-
ally be spending less for health care than
it would if no bill were enacted.

The Health Care for All Americans
Act builds on existing programs and re-
lies heavily on the private sector. Private
insurers would underwrite and market
policies and administer claims proc-
essing. Beneficiaries would be eligible to
choose between a private insurer and a
qualified health maintenance organiza-
tion. The medicare program would re-
main in place, but would be expanded to
offer more adequate protection to seniors
and disabled citizens. States would con-
tinue to play a major role in rate setting,
planning, qualifying providers and man-
aging a residual medicaid program.

In short, Mr. President, the Health
Care for All Americans Act would finally
assure that no citizen is turned away
from the door of our health care system
because he or she cannot afford basic
medical care. It would establish strong
and effective cost controls and encourage
a more competitive health care market
place. It would build on existing private
and public systems and thereby avoid the
need for a massive new bureaucratic
structure.

This bill that I and others submit
today is a reflection of our thinking at
this time. It has been modified and im-
proved from our earlier drafts of national
health insurance legislation. Further
modifications, refinements, and improve-
ments will be made as we move through
the legislative process. I stand ready to
work cooperatively and constructively
during that process with all the parties
at interest: consumers, doctors, insurers,
health service institutions, and all others.
We must work together in a spirit of
openness and good will to develop pub-
lic law that truly serves the public in-
terest and which is balanced and fair in
its final construction.

The American people have waited too
long for a national health insurance pro-
gram which meets these goals. I urge my
colleagues to join with me in working for
the enactment of the Health Care for All
Americans Act.O
* Mr. WEICKER. Mr. President, today,
I am pleased to join with Senator KEN-
NEDY and others in introducing the
"Health Care for All Americans Act of
1979." I rise to offer my full and biparti-
san support for legislation that will
shape a new policy of quality and afford-
able health care for all Americans.

I support a national health program
which is based on the principle that all
Americans, regardless of age or income,
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are entitled to the best health care avail-
able. The participation of private sector
insurers must be included in a health
insurance scheme. I believe that the pri-
vate institutions in this country should
work with the Federal Government to
make good health care accessible to
every American at costs the individual,
employer, taxpayer and the Nation can
afford to pay.

The citizens of this country do not
need economic advisors or the Consumer
Price Index to tell them that health care
costs are going up. In 1978, Americans
spent an estimated $183 billion on health
care services-about $750 for each per-
son, or more than $3,000 for a family of
four. Besides health care, the present in-
flationary state of the economy affects
other necessities of life; this includes
housing, food, and education. The future
of an individual or family is maimed
with the prospect of financial bank-
ruptcy.

In addition, according to the Depart-
ment of Health, Education, and Welfare,
in fiscal year 1979, Federal outlays for
health care are estimated to be $62 bil-
lion. In 1966, a year before medicare
and medicaid, the Government shared
26 percent of the Nation's health bill;
today it is 42 percent. In nearly three
decades, the share of our gross national
product accounted for by health care
expenditures has risen steadily from 4.5
percent to over 9 percent.

Mr. President, whatever the reason is
for this leap in health care expenses-
waste, the growth and aging of the popu-
lation, income and general inflation
trends or changes in consumer prefer-
ences which may demand more and bet-
ter health care-I believe it is incumbent
upon this Congress to enact legislation
that would protect Americans from sky-
rocketing medical bills while providing
the needed quality care.

The legislation being introduced to-
day by Senator KENNEDY, the Health
Care for All Americans Act, offers a
proper and measured response to this
health care dilemma.

The health care industry in this coun-
try includes: the individuals, groups and
hospitals that provide the care, includ-
ing HMO's; the organizations through
which consumers pay for it, like Blue
Cross and commercial insurers; and fi-
nally, the Federal Government which
guarantees adequate health care for the
aged and poor through medicare and
medicaid. The focus of the Kennedy
health care program is on the entire
health care industry. In doing so, this
plan provides universal and comprehen-
sive coverage, cost and quality controls
system.

Mr. President, this legislation is de-
signed to assure every American choices
among the best health plans our Na-
tion's private sector insurers have to
offer and free choice of provider of health
care at an affordable cost. An individual
can freely choose those health services
he or she desires from a member of any
of the four national consortiums: a
commercial insurance company; Blue
Cross-Blue Shield; a qualified health
maintenance organization; or a prepaid,
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independent practice association. A spe-
cial consortium will be available for those
health plans which are directly or jointly
administered by unions and employers.
With these choices, competition is built
into the health program; competition
means efficiency. And, by better admin-
istration or agreements with doctors or
hospitals to give care for lower rates,
efficient insurers could offer subscribers
cash rebates or added benefits. Profit
would be the incentive and reward for
efficient operation.

The Government's role, then, is to
guarantee comprehensive health care
coverage to every American. There will
be full coverage of inpatient hospital
services, X-rays, and lab tests. Costs of
catastrophic illness will be covered since
there will be no arbitrary nonmedical
limits on the number of hospital days or
physician visits. To the private sector in-
surers, this will not mean that they can-
not continue to market insurance, in-
cluding supplemental coverage not man-
dated under the plan.

In addition, they can continue to col-
lect income-related premiums under the
rules of their consortium, adjust those
premiums to area cast and enrollee risk,
and pay health care providers the maxi-
mum fee allowable under the area's pro-
spective budget. Mr. President, there is
no proposal before this Congress that
will offer a more competitive role for the
private insurers and allow growth and
development than this bill.

For the poor and near poor, this leg-
islation would replace medicaid with a
uniform national health plan of all man-
dated benefits. Medicaid will cover only
those services such as long-term nursing
care which are not incorporated in the
national health insurance plan. The
States will contribute only what they are
presently spending for medicaid, and no
more. Therefore, this program will in-
sure adequate coverage for those who
need our special care and will insulate
the States from burgeoning medical
costs.

For the elderly and eligible disabled,
this legislation will extend and improve
medicare in the first year of implementa-
tion of the act by injecting over $20 bil-
lion in new benefits to the disabled and
all persons 65 years of age or over. Some
of the new benefits include prescription
drugs, hearing aids and examinations,
and eye examinations. Under this act,
senior citizens will no longer have to pay
38 percent of their medical bills; no de-
ductibles or coinsurance. In this way,
they will be insured from being fi-
nancially wiped out. Finally, physicians
will no longer bill medicare beneficiaries
but will be paid directly by the insurance
company.

Mr. President, a unique aspect of the
Kennedy health plan is that because of
the immediate and long range cost con-
trol application, total costs of health
care within 4 years of passage will be
less than they would be under current
programs. The budgetary impact in the
first year is estimated to be $40 billion.
But, over $20 billion would be for cover-
age of the poor and for improving
medicare.

Mr. President, I must stress that a
piecemeal approach of building upon the
existing system is not the way to guar-
antee quality and affordable health care
to every American in this country. What
is needed is embodied in the Kennedy
Health Care for All Americans Act: com-
prehensive benefits; universal coverage;
the strongest possible quality and cost
controls; system reforms to encour-
age preventive medicine and prepaid
group practice. In addition, it gives a
meaningful role to the private sector in-
surers. If we build on the best in both
the private sector and the Government,
we will attain that goal.

The Health Care for All Americans
Act of 1979 makes sense. To me, this is
what a national health insurance plan
should include; what the Congress
should pass; and most importantly, what
the people of this country deserve.
Again, I am pleased to lend my sup-
port to this legislation and will push
actively for its adoption during this
Congress."

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill
introduced today by Senator KENNEDY
for himself and others dealing with
health care be referred jointly to the
Committee on Finance and the Commit-
tee on Labor and Human Resources.

The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. MORGAN:
S. 1721. A bill for the relief of Erasmo

Ramitrez Cruz, Jr., M.D., and Emelito
Riego de Bios Castor Cruz, M.D., hus-
band and wife; to the Committee on the
Judiciary.
e Mr. MORGAN. Mr. President, today,
I am introducing a private bill for the
relief of Drs. Erasmo and Emelito
Castor Cruz, who now reside in Brooklyn,
N.Y.

These two doctors, husband and wife,
came from the Philippines in 1974 to do
their internship and residency. They
passed the Federal licensing examina-
tion, and have been licensed in New York
and Maryland. They have concluded
their studies this summer and they plan
to settle in Norwood, N.C. The major ob-
stacle to their appearing before the North
Carolina Board of Medical Examiners
and being licensed in the State is an
emigration point.

Norwood, Mr. President, is like many
rural communities in this country-it
has no, I repeat-no doctors. Yet, here
we have two doctors, trained in the
United States, not overseas, ready to
come to this small town and provide it
with needed medical attention. This is
not the case of some doctors who attempt
to come to our country directly from
overseas, without any familiarity with
our medical procedures and practice.

These two doctors offer this small
community the opportunity for nearly
complete medical coverage, as one is a
pediatrician and the other is a general
practitioner. Facilities are available for
their use and the community has ex-
pressed interest in their coming to live in
Norwood.

Norwood has been designated to be a

medically depressed area by the Depart-
ment of Health, Education, and Wel-
fare. It appears that private legislation
is the proper course in this case to man-
age the immigration question and to
move quickly to provide this community
with adequate medical attention.S

ADDITIONAL COSPONSORS
S. 93

At the request of Mr. NELSON, the Sen-
ator from South Carolina (Mr. HOLLINGS)
was added as a cosponsor of S. 93, a bill
to require that Federal agencies publish
certain statements during the rulemak-
ing process, and for other purposes.

s. 1no

At the request of Mr. NELSOK, the Sen-
ator from South Carolina (Mr. HOL-
LINGS) was added as a cosponsor of S. 110,
a bill to amend the Internal Revenue
Code of 1954 to provide accelerated and
simplification depreciation for small
business.

S. 111

At the request of Mr. BUMPERS, the
Senator from Arizona (Mr. DECoNCINI)
was added as a cosponsor of S. 111, a bill
to improve the administrative process by
making Federal agencies more respon-
sive to the will of the people as expressed
by their elected representatives in
Congress.

S. 252

At the request of Mr. GLENN, the Sen-
ator from Montana (Mr. MELCHER) was
added as a cosponsor of S. 252, the Anti-
Arson Act of 1979.

S. 259

At the request of Mr. NELSON, the Sen-
ator from South Carolina (Mr. HOLLINGS)
was added as a cosponsor of S. 259, a bill
to establish the goal of reducing Federal
paperwork costs by 225 percent, to pre-
scribe the procedures for the reduction
of such costs, to provide for the develop-
ment of strategies and methods for de-
termining such costs and effecting such
reductions, and for other purposes.

S. 326

At the request of Mr. BUMPERS, the
Senator from Kentucky (Mr. HUDDLE-
STON) was added as a cosponsor of S. 326,
a bill entitled the "Taxpayers' Bill of
Rights Act."

S. 414

At the request of Mr. BAYH, the Sena-
tor from South Carolina, (Mr. HOL-
LINGS), and the Senator from New
Hampshire, (Mr. DURKIN), were added
as cosponsors of S. 414, the University
and Small Business Patent Procedures
Act.

S. 487

At the request of Mr. NELSON, the
Senator from South Carolina (Mr. HOL-
LINGS) was added as a cosponsor of S.
487, a bill to amend the Internal Revenue
Code of 1954 to provide a credit for in-
vestment in original issue stock of small
businesses.

S. 506

At the request of Mr. BAYH, the Sena-
tor from Vermont, (Mr. LEAHY), and the
Senator from Massachusetts, (Mr. TsoN-
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GAS), were added as cosponsors of S. 506,
the Fair Housing Amendments.

S. 653

At the request of Mr. NELSON, the Sena-
tor from South Carolina (Mr. HOLLINGS)
was added as a cosponsor of S. 653, a bill
to amend the Internal Revenue Code of
1954 to provide for the nonrecognition of
gain in the proceeds from the sale of in-
centive stock if those proceeds are re-
invested in such stock, and for an in-
centive in basis for incentive stock held
for certain periods.

S. 793

At the request of Mr. NELSON, the
Senator from South Carolina (Mr. HOL-
LINGS) was added as a cosponsor of S.
793, a bill to amend the Small Business
Act.

S. 1090, S. 1091, AND S. 1092

At the request of Mr. TALMADGE, the
Senator from Texas (Mr. TOWER), the
Senator from Montana (Mr. MELCHER),
and the Senator from Kentucky (Mr.
FORD) were added as cosponsors of S.
1090, S. 1091, and S. 1092, bills to amend
the Employee Retirement Income Se-
curity Act of 1974 and the Internal
Revenue Code of 1954 relating to church
plans.

S. 1096

At the request of Mr. STEVENS, the
Senator from Minnesota (Mr. BoscH-
wrrz) was added as a cosponsor of S.
1096, a bill to amend title 39, United
States Code, to provide for an extension
of the provisions of section 3626(a) re-
lating to reduced rates.

S. 1179

At the request of Mr. BAYH, the Sena-
tor from Mississippi (Mr. COCHRAN),
was added as a cosponsor of S. 1179, a
bill to incorporate the Gold Star Wives
of America.

S. 1268

At the request of Mr. BAYH, the Sen-
ator from South Carolina (Mr. HOL-
LINGS), and the Senator from New York
(Mr. MOYNIHAN), were added as cospon-
sors of S. 1268, the Gasohol Marketing
Freedom Act.

S. 1384

At the request of Mr. TALMADGE, the
Senator from North Carolina (Mr. MOR-
GAN) was added as a cosponsor of S.
1364, a bill to amend the Federal Prop-
erty and Administrative Services Act of
1949 to permit State and county exten-
sion services, and any State agricultural
experiment station to obtain excess
property from the United States.

S. 1424

At the request of Mr. JAVITS, the Sena-
tor from Michigan (Mr. LEVIN) was
added as a cosponsor of S. 1424, the
International Health Act of 1979.

S. 1465

At the request of Mr. TALMADGE, the
Senator from Louisiana (Mr. JOHNSTON)
and the Senator from North Dakota
(Mr. YOUNG) were added as cosponsors
of S. 1465, a bill to amend the Farm
Credit Act of 1971 to permit farm credit
system institutions to improve their
services to borrowers, and for other pur-
poses.

S. 1486

At the request of Mr. CHURCH, the Sen-
ator from Nevada (Mr. LAXALT) was
added as a cosponsor of S. 1486, a bill to
exempt family farms and nonhazard-
ous small businesses from the Occupa-
tional Safety and Health Act of 1970.

S. 1592

At the request of Mr. DOLE, the Sena-
tor from Mississippi (Mr. COCHRAN) and
the Senator from Montana (Mr. MEL-
CHER) were added as cosponsors of S.
1592, the Financial Regulation Simplifi-
cation Act of 1979.

S. 1608

At the request of Mr. RIEGLE, the Sena-
tor from Michigan (Mr. LEVIN) was
added as a cosponsor of S. 1608, the Na-
tional Employment Priorities Act of 1979.

S. 1711

At the request of Mr. CRANSTON, the
Senator from California (Mr. HAYA-
KAWA) was added as a cosponsor of S.
1711, a bill to amend the authorization
for the Santa Ana River flood control
project in the State of California.

SENATE RESOLUTION 216

At the request of Mr. PROXMIRE, the
Senator from North Dakota (Mr. BUR-
DICK) and the Senator from Arkansas
(Mr. BUMPERS) were added as cospon-
sors of Senate Resolution 216, a resolu-
tion relating to the construction of office
buildings for the Senate.

AMENDMENT NO. 363

At the request of Mr. MCCLURE, the
Senator from New Hampshire (Mr.
HUMPHREY) was added as a cosponsor of
amendment No. 363 intended to be pro-
posed to S. 1020, a bill to authorize ap-
propriations for the Federal Trade Com-
mission.

AMENDMENTS SUBMITTED FOR
PRINTING

RECLAMATION REFORM ACT OF
1979-S. 14

AMENDMENTS NOS. 400 THROUGH 402

(Ordered to be printed and to lie on the
table.)

Mr. STEVENS (for Mr. HATFIELD) sub-
mitted three amendments intended to be
proposed by him to S. 14, a bill to amend
and supplement the acreage limitation
and residency provisions of the Federal
Reclamation Law, as amended and sup-
plemented, and for other purposes.

Mr. STEVENS. Mr. President, on be-
half of the Senator from Oregon (Mr.
HATFIELD), I submit three amendments
to S. 14, the Reclamation Reform Act
of 1979.

I ask unanimous consent that a state-
ment by Senator HATFIELD relating to
these amendments be printed at this
point in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR HATFIELD

A great deal of controversy and criticism
has surrounded S. 14, the Reclamation Re-
form Act of 1979. Before the Senate immerses
itself in debate over conflicting facts and

scenarios, I would like to take this opportu-
nity to discuss briefly the history of reclama-
tion in the West and explain my view of
how S. 14 stands in the one-hundred year
development of this issue.

During the middle of the 19th century the
West was being settled by ambitious miners,
cattlemen, and traders. The development of
agriculture in the arid westlands was very
much in question until the 1850's when
members of the Mormon Church demon-
strated that through proper irrigation these
desert lands could be cultivated.

Expansion on this beginning was limited
to several small locations because of the
inadequate supply of water. Reclamationists
at that time had not developed adequate
techniques for water storage and delivery. In
addition, agricultural developers found that
farm practices in the humid areas of the
Midwest and South did not apply to the arid
region of the West. Congress, as well, found
that the Homestead Act of 1862 established
public lands policy but did little for growing
farm interests in the West. Nevertheless, the
passion for land heightened as men and
women desired homesteads, and railroad com-
panies and speculators envisioned profit from
land investment.

With the passage of the Desert Lands Act
In 1877, Congress encouraged agricultural
development in the West by authorizing the
sale of public lands to any person who could
successfully cultivate the desert soil. The
statute provided for a twenty-five cent per
acre filing fee and an additional dollar per
acre sale upon proof of compliance. This, the
Federal Government's first major reclama-
tion policy, was to be changed four years
later after speculators and large economic
interests exploited the law by buying prom-
ising parcels and selling the undeveloped land
for profit.

During the 1880's and 1890's farmers and
reform advocates banded together to form
the Farmers Alliance which later became the
Populist Party. With strong political support
from the West and South, the Populist Party
sought to reform federal reclamation policy
and rid the country of special interest domi-
nation.

Behind the Populist Movement in 1891,
Congress passed the General Revision Act
which attempted to eliminate abuses and
encourage private development of western
lands. Farmers of public lands were required
to submit plans and had to be residents of
the state in which they were filing. Maximum
acreage was lowered to 320 acres and title
could not be transferred unless an eighth of
the land was cultivated within three years.

The next major reform was the Carey Act
of 1894, introduced by Wyoming Senator
Joseph M. Carey. The Carey Act granted pub-
lic lands to states which would in turn con-
tract with private construction companies to
build irrigation works. By 1902 barely 11,000
acres had been reclaimed of the one million
acres which had been turned over by the
Federal Government.

After thirty years it was becoming increas-
ingly apparent that if agricultural develop-
ment of the West was to succeed in the near-
term, the Federal Government was going to
have to become directly involved in the con-
struction of reclamation facilities.

After 1900, federal reclamation policy be-
came an explosive issue on the national po-
litical scene. The 56th Congress began with
a number of reclamation proposals and
nearly every party and interest group ex-
pressed a position on the future of reclama-
tion policy.

Southern and midwestern Congressmen
opposed reclamation on the grounds that
development of large agricultural interests in
the West would compete with existing farm
operations in their states. Aid to western

23330



September 6, 1979 CONGRESSIONAL RECORD - SENATE

irrigators, they argued, would be unfair to
farmers in other parts of the country. Sup-
porters brought forward social and financial
arguments promising the legislation would
relieve population pressures, stabilize the na-
tional farm economy, assist the drought-
stricken Midwest and, above all, restrict the
federal reclamation benefits to families, not
corporations, who wanted to reclaim desert
lands.

Both supporters and opponents of reclama-
tion legislation were keenly aware of the pri-
macy of water to the development of the
West and understood the need to manage the
valuable benefits which would be created by
federal reclamation projects. Previous rec-
lamation policy did not address these im-
portant concerns.

Representative Francis G. Newlands of
Nevada introduced the bill which, after sev-
eral modifications, passed both Houses by a
wide margin and which was signed into law
by President Roosevelt on June 17, 1902. The
Reclamation Act of 1902 represented the cul-
mination of efforts to conform public lands
policy to the social and agricultural needs of
the nation. While the benefits of reclama-
tion water would flow primarily to western
farmers, southern and midwestern repre-
sentatives played an influential role in seeing
that reclamation law was for the benefit of
the nation as a whole and not just the seven-
teen western states.

As we look at the debate surrounding rec-
lamation reform today, these same concerns
are expressed. How Is Congress to manage the
benefits of reclamation water? How is Con-
gress to protect the public's interest from
being exploited by land speculators and
abused by large agribusinesses? How Is Con-
gress to update the 1902 law to meet the agri-
cultural, economic and social needs of today?

The period between 1902 and 1926 was
marked by extreme devotion of the Bureau
of Reclamation to the engineering aspects of
reclamation projects. Many of the economic
and social purposes of the 1902 Reclamation
Law were put aside to solve the technical
problems involved with delivering water. An
attempt was made in 1926 to strengthen the
economic and social elements when Congress
passed the Omnibus Adjustment Act.
Further restrictions were placed on specu-
lators and would-be monopolists while the
economic burden for small farmers was lifted
by suspending $14 million worth of construc-
tion costs.

Throughout the '40's, '50's and '60's, devel-
opment of the West took on a new look.
Industry, as well as agriculture, put further
demands on the scarce water supply. Multi-
use projects were built to meet the growing
need for power, irrigation and industrial
water supply, transportation, and flood con-
trol in western states. Farmers, developers
and conservationists clashed over the man-
agement and use of natural resources.

The '60's and '70's saw the executive branch
and the courts attempt to untangle reclama-
tion policy from the battles of these inter-
est groups of the previous decades. Still, a
vague impression of the agricultural and
social purposes of the program remained
despite the confusion created by various
decisions. In 1961 the Department of Interior
reversed itself on the question of exempting
the Kings River project In California from
the provisions of Reclamation Law, deciding
finally that acreage limits should apply. The
Ninth Circuit Court of Appeals ruled in 1969
to abrogate acreage limits in the Imperial
Valley Irrigation District, but nearly con-
tradicted itself by upholding residency
requirements.

While the Congress has struggled over the
issue of reclamation policy for the past 100
years, it has maintained the agrarian values
upon which the reclamation program was
founded. Congress has continually recog-
nized the public's interest in reclamation law

by upholding safeguards against the pro-
gram's exploitation by other than the family
farmers it was meant to assist. There is grave
concern at this time, however, that S. 14 does
not adequately protect the public's interest
in seeing that the federal subsidy continues
to encourage viable family owned farms.

Specifically, I believe the program is vul-
nerable to abuse in the short-term lease
exemption of Sec. 7 of S. 14 and in the pay-
out provision of Section 6. Through the loose
language contained in these sections a large
agribusiness could simply avoid acreage lim-
itations by signing one-year leases or by
satisfying repayment obligations before the
end of the contract periods.

In addition, I believe that because land-
holders have been able to sell excess land
to business associates and distant relatives
to maintain their effective control and bene-
fit, a limited lottery provision should be
adopted to allow a farmer to sell only 1280
acres of his excess land at his discretion, or
up to 3840 acres to his lineal descendents
with the remainder to be sold to other quali-
fied recipients through an impartial lottery.

I believe that these three changes in S. 14
are necessary to preserve the basic intent of
reclamation policy in the West. I say this as
a member of the Senate from a reclamation
state and as a former governor of such a
state. Without these amendments S. 14 will
effectively allow landholders to benefit from
unlimited reclamation water service and will
greatly reduce opportunities to expand fam-
ily farm opportunities in the West. Congress
has been conscious of such abuses in the
past and should maintain its vigilence in
seeing that a meaningful reclamation policy
continues.

NOTICES OF HEARINGS
SUBCOMMITTEE ON THE CONSTITUTION

* Mr. BAYH. Mr. President, the Sub-
committee on the Constitution, Commit-
tee on the Judiciary, has scheduled
hearings on S. 506, a bill to amend title
VIII of the act commonly called the
Civil Rights Act of 1968 to revise the
procedures for the enforcement of fair
housing. The hearings are presently
scheduled for Monday, September 17,
1979, in room 6226, Dirksen Senate Of-
fice Building at 9:30 a.m.

Any persons wishing to submit written
statements for the hearing record should
send them to Ben Dixon, 102-B Russell
Senate Office Building, Washington,
D.C. 20510.,

SUBCOMMITTEE ON THE CONSTITUTION

* Mr. BAYH. Mr. President, the Sub-
committee on the Constitution, Com-
mittee on the Judiciary, has scheduled
a markup session on S. 506, a bill to
amend title VIII of the act commonly
called the Civil Rights Act of 1968 to
revise the procedures for the enforce-
ment of fair housing.

The markup will be held in room
457, Russell Senate Office Building on
Wednesday, September 19, 1979 at 9:30
a.m.e
SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES

AND OPEN GOVERNMENT

* Mr. DANFORTH. Mr. President, on
September 21 at 10 a.m., in room 3302,
of the Dirksen Senate Office Building,
the Subcommittee on Federal Spending
Practices and Open Government will
hold hearings on S. 691, a bill to prohibit
the use of appropriated funds to lobby
members of state legislatures and leg-
islative bodies of political subdivisions.
Interested persons should call Chris-

topher Brewster of my office at: 224-
6154.0

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL RESOURCES

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the Committee
on Energy and Natural Resources be au-
thorized to meet during the sessions of
the Senate beginning at 2 p.m. today,
September 6; Tuesday, September 11;
and Wednesday, September 12, 1979, to
hold markup sessions on synthetic fuel
measures.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND TRANS-

PORTATION

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the Committee
on Commerce, Science, and Transporta-
tion be authorized to meet during the ses-
sion of the Senate today to hold an over-
sight hearing on economic regulation of
the trucking industry.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. ROBERT C. BYRD. I ask unani-
mous consent that the Select Committee
on Intelligence be authorized to meet
during the sessions of the Senate on
Wednesday, September 12; Thursday,
September 13; and Friday, September
14, 1979, to hold hearings on the capabili-
ties of the reconnaissance system of the
intelligence agencies of the United States
to monitor the provisions of the SALT II
treaty.

Mr. STEVENS. Mr. President, there is
no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER SUBCOMMITTEE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Con-
sumer Subcommittee of the Committee
on Commerce, Science, and Transporta-
tion be authorized to meet during the
sessions of the Senate on September 18,
19, 27, and 28, 1979, to hold oversight
hearings on the Federal Trade Commis-
sion.

Mr. STEVENS. Mr. President, there is
no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

THE BRAZILIAN EXPERIMENT IN
ALCOHOL FUELS

* Mr. BAYH. Mr. President, to my great
satisfaction, interest in the potential of
alcohol as an energy source is gathering
steam all over this country and, indeed,
all over the world.

Last year, the Congress authorized
formation of a National Alcohol Fuels
Commission, of which I am privileged.to
be chairman, to help speed commercial-
ization of this new liquid energy sup-
plement. Commission staff recently met
in Washington, with one of the leading
alcohol experts in Brazil, which has em-
barked on a major ethanol to energy pro-
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gram. As many of my colleagues are
aware, the Government of Brazil is
counting on alcohol as a key tool in de-
creasing that nation's heavy dependence
on imported oil-to the polint that some
predict Brazil will decrease its oil imports
by 50 percent by 1985. This would solve
several national problems at once: The
energy shortage, the world glut in sugar
and uneven income distribution and
overly rapid urban migration. I hope the
Senate will take note of this as we con-
sider energy legislation this fall.

Mr. President, the June and July 1979
editions of Brazil magazine have inform-
ative articles on Brazil's efforts. I ask
that they be printed in the RECORD for
the information of my colleagues.

The articles follow:
THEY ARE RUNNING WELL ON PURE ALCOHOL

The world may be losing its sweet tooth,
but as far as Brazil's sugar industry is con-
cerned there are many other uses for the
product. One of these uses is of vital impor-
tance-energy. Sugar can be transformed
Into energy in the form of ethanol. And the
source of that energy-the sun-is renewable,
unlike oil and coal (or uranium, for that
matter) which are extracted from diminish-
ing fossil and mineral reserves.

Four years ago sugar prices reached the
all-time high on the London commodities
exchange of more than US $1,200 per metric
ton. In September, 1978, sugar was selling
for one-sixth that amount. But sugar pro-
ducers in the world's largest sugar producing
country are not particularly worried. Brazil
has not joined any of the commodities car-
tels springing up. Nor has there been a re-
traction in planting, despite the disorder in
the world's commodity markets. Instead, su-
gar is being used in novel ways.

One of the most striking new sugar proj-
ects-Brazil's Proalcool Plan-involves a
technology about 2,000 years old when alco-
hol was first distilled from fermenting vege-
table matter. But in Brazil alcohol is being
produced on a rapidly increasing scale with
up-to-date nationally developed technology:
if all the ethyl alcohol distilled in Brazil
this year were converted into gin, there
would be five cases for each person living in
this country. Of course, alcohol is not being
used for a massive binge.

A small part of it is exported, the chemi-
cal industry uses about 17 percent of the
production and the remaining 82 percent
is mixed with gasoline to propel Brazil's
more than 6.5 million passenger cars. A
small but significant number of vehicles al-
ready run, in fact, on pure alcohol.

CGH,O is the stuff that gives Grandfather's
martini its kick, but in increasing amounts,
it is being used to move Mom's sedan as
she makes her weekly purchases at the su-
permarket, especially if she lives in Brazil.
The Proalcool Plan, proponents claim, will
solve two perplexing problems: the energy
shortage and the world glut in sugar.

Liquid fuel-Energy shortages have be-
come a part of daily life, and not just in
Brazil. In 1973, when the petroleum cartel
quadrupled the price of crude oil, Brazil
was reaching an annual vehicle production
of nearly one million care, trucks, buses and
tractors, all propelled by a fuel that, sud-
denly, was no longer inexpensive. Because
Brazil imports about 80 percent of the more
than 900,000 barrels of crude petroleum con-
sumer daily, in one year's time the nation's
trade balance went way out of control. An
almost US $5 billion deficit was recorded in
1974. Draconian import measures were just
one of the immediate results.

Another result was a widening search for
new energy sources. A number of factors
account for the rapid emergence of alcohol

as a high-priority element in Brazil's energy
strategy. The country has practical experi-
ence dating back to the 1920's in using alco-
hol as a fuel for automobiles.

Fairly large-scale use only occurred imme-
diately after World War II, but with the oil
crisis, the Federal Government shifted gears
and started encouraging the production of
even more alcohol. An important factor in
the growing use of alcohol in motor fuels
is the experimental evidence that ethyl alco-
hol, despite its low caloric heat content com-
pared to gasoline, is a competitive fuel when
burned in a properly designed engine, de-
livering liter for liter as much power with
less pollution. Yet another factor in alcohol's
emergence was the realization that the man-
ufacture of alcohol can employ raw materials
other than sugarcane, which requires rela-
tively good soils. For instance, alcohol Is
now being commercially produced from
manioc (cassava), a root crop that grows in
all parts of the country, and of which Brazil
is the world's largest producer.

Don't think sugar-The cyclical world
sugar glut is also an important factor. Pos-
sibly representing a long term trend, the
demand for sucrose has been steadily de-
clining. There appear to be shifts In social
attitudes towards sugar, among these a
dramatic dietary switch away from sugar In
the industrialized nations. Several British
and North American commodities experts
predicted that, by 1985, consumption of one
sugar substitute alone, high fructose corn
syrup, will be displacing about 2 to 3 million
tons of sugar a year in the United States.
In addition, there has been a major effort
by traditionally sugar-importing nations to
become self-sufficient in the product. Some
make sugar from beets, others are planting
sugarcane. The United Nations Food and
Agriculture Organization predicts world out-
put should grow at an annual rate of 2%-
3% by 1985, and that 70% of that increase
will be in countries which formerly imported
sugar. Demand is expected to grow at a lower
rate in the same period.

And for this reason, sugar producers have
been looking to other end-uses for relief from
lower demand patterns. In Brazil, the search
is centering on chemicals and petrochemicals.
With oil reserves generally declining and
prices on the upswing, sugar is becoming
more attractive as the building block for
other vital basic inputs. Ethylene, methylene,
and butadiene-the raw materials used In
the manufacture of plastic and synthetic
rubber-are being produced from alcohols
with increasing efficiency.

A steady growth-Low world sugar prices
probably were the most decisive factor in the
Brazilian Government's decision to re-allo-
cate the sugarcane equivalent of 2.1 million
metric tons of sugar to the alcohol program
between June 1, 1978 and May 31, 1979.

The trend line for Brazilian alcohol pro-
duction shows a steady growth pattern for
more than two decades followed by a drastic
jump with the 1977-1978 sugarcane harvest
(see table). The 23-year average annual al-
cohol production between the 1954-1955 har-
vest and the 1976-1977 harvest is about 475
million liters (126 million gallons) with a
deviation of around 100 million liters (29
million gallons). The 1977/1978 harvest
yielded about 1.5 billion liters (396 mil-
lion gallons). For the current crop year,
the expected volume is 2.5 billion liters (660
million gallons), which will raise the annual
average to 600 million liters (158 million gal-
lons) for the 25-year period with a deviation
of about 480 million liters (127 million gal-
lons), or in non-statistical terms-a big
jump.

Facing the nation, however, is an even
bigger increase in alcohol production. Ex-
tensive tests have demonstrated that with
alcohol mixtures up to 20 percent, no ma-
jor adjustments in car motors are required.
Diesel engines can run on a 50 percent mix-

ture with the only major design change
being a dual carburetion system. If just the
20 percent mixture in passenger car fuel is
attained by 1980 (as called for in the Pro-
alcool Plan), the nation will be able to re-
duce its petroleum imports about 10 percent,
thus allowing trade savings of about US$ 500
million annually.

From 8 percent to 20 percent-Brazilian
cars are presently burning gasoline contain-
ing 8 percent alcohol (national average), and
the mixture of gasoline and alcohol reaches
20 percent in some states-particularly the
bigger industrial states like Sao Paulo. An-
nual alcohol production is now reported
around 2.5 billion liters (661 million gal-
lons), a more than 300 percent increase in
only two years.

Proponents of the alcohol program would
like to see an even bigger jump-to an out-
put of 30 billion-35 billion liters (7.94 bil-
lion to 9.26 billion gallons) by 1985. This
would theoretically permit a 50 percent re-
duction in Brazil's expensive oil imports,
currently running at more than US $4 bil-
lion annually. An increase of such magni-
tude (more than ten-fold) would require
structural industrial changes. For Instance,
the electrical generating plants now burn-
ing fuel oil could be switched to cleaner-
burning alcohol. Car and truck motors would
require some design modifications. Addi-
tional storage capacity would be needed,
particularly in the Northeast, where sugar-
mills are still selling residual molasses on
the international commodities markets-
at a relative loss.

Brazilian alcohol has traditionally been
produced from the residual molasses left over
from crystal sugar productions. But in 1979
the Government decision to convert the en-
tire sugarcane equivalent of 2.1 million tons
of sugar directly into alcohol resulted in the
sharply increased production described
above.

Overall view-At the opening session of
last year's National Sugar Producers' Con-
ference at Campos, in the state of Rio de
Janeiro, one of the opening session's panel-
ists, Antonio Delfim Netto, provided an over-
all assessment of the Proalcool Plan's pos-
sibilities.

The former Ambassador to France, peri-
patetic economist and Minister of Finance
during the preceding Federal Administration
(and now Minister of Agriculture) regretted
the alcohol program had not received Gov-
ernmental impctus even earlier.

Delfim Netto noted that going to a 30 bil-
lion-35 billion liter annual alcohol produc-
tion will involve yet another notable modi-
fication of enormous strategic importance.
Planting, cultivating, Irrigating, transporting
and processing sufficient sugarcane to meet
an increased demand for alcohol-based fuel
will require a larger agricultural labor force.

To attract a bigger labor force. Delflm Netto
observed, a mechanism could be established
that would greatly help alleviate two serious
economic problems: unevenly distributed in-
come and structural urban difficulties. The
Brazilian Government would like to make
the uptrending gross domestic product more
accessible but at the same time somehow
slow the migration overloading Brazil's major
urban areas.

In Delflm Netto's words: "Proalcool has
extraordinary possibilities. There will be an
increased demand in Brazil for sugarcane
and wheat and other primary alcohol-yield-
ing products which would bring about a
great improvement in the agricultural sec-
tor. It should lead to improved wages for
agricultural labor. What would the social
costs be? I feel we could expand production
of alcohol-yielding products with very low
social costs. At any rate, the social costs of
producing these products would certainly
be much less than what is now involved in
obtaining the dollars to buy petroleum." A
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tenfold jump to a 30 billion-35 billion liter
annual alcohol production will require seri-
ous study. Such factors as production
costs-alcohol is still about twice as expen-
sive to produce as gasoline-and the lead
time needed to establish additional alcohol
producing infrastructures will be carefully
examined as Brazil charts its strategy for the
upcoming years.

ENERGY
A reduction of dependence on oil imports,

through efforts to expand domestic produc-
tion (presently about 20 percent of consump-
tion needs), and the development of alterna-
tive energy sources will continue defining the
strategy of the energy policy of the new
Administration.

A new and redoubled effort will be ex-
erted in the area of alternative energy
sources, endeavoring to accelerate the
achievement of targets set by the National
Alcohol Program (Proalcool). For example,
the production of 2.6 billion liters of ethanol
predicted for 1980 will already be achieved
in 1979. Added to gasoline in a proportion
of up to 15 percent, production of alcohol
should make possible substantial savings in
gasoline. The main aim of Proalcool, which
will be achieved in the short-run, is ethanol-
gasoline mixture, with 20 percent of ethanol
(see Brazil Trade and Industry, June, 1979
issue).

In addition, Brazilian technicians and sci-
entists are presently working on the manu-
facture of engines exclusively fueled by alco-
hol, and the auto industry has already pro-
posed the production of up to 100,000 eth-
anol-powered cars annually, about 10 per-
cent of Brazilian annual production. The use
of fleets of 100 percent alcohol-run vehicles
is scheduled for the second phase of Pro-
alcool.@

EARL MOUNTBATTEN OF BURMA

* Mr. MATHIAS. Mr. President, Louis
Mountbatten died at sea, yet the sea had
not claimed him. Neither had any bold,
declared enemy stalked him to his death.
Nor had a demented assassin struck at
him while he held a great office of state
and was a visible target for acts of public
discontent.

Although any one of these deaths was
possible for him, Louis Mountbatten's
death at the hands of terrorists came
improbably in a pleasure boat while set-
ting out for an afternoon fishing expedi-
tion with his family.

It was almost as though even death did
not dare to tackle him when his guard
was up. This dashing figure who had sur-
vived shipwreck in the Aegean Sea, pre-
sided with dignity over the wrenching
events that preceded India's independ-
ence and helped bring the Royal Navy
from the age of Jutland to the age of
Hiroshima, was apparently immune to
most mortal dangers. And so Louis
Mountbatten had to be taken off guard.

He had outlived his enemies or made
peace with them. He had long since dis-
charged his last duties as Viceroy of
India and First Sea Lord. His last battle
had long since been fought. He was a
man at peace.

And yet he still had a weak spot, a
curious vulnerability. It was, in fact, the
luck of being born a great grandson of
Queen Victoria. He was famous and his
violent death would be notorious. That
was what made him a target for terror-
ists when he was no longer a rational
target in a classic contest that accorded
him the right of self defense.

The way in which death came to Earl
Mountbatten does not dishonor him; on
the contrary, it illuminates the honors
that he won for himself and for his coun-
try. It does dishonor his murderers and
all who give them comfort or shelter.
Finally, his death cries out again for a
total condemnation of terrorism by all
of us in the civilized world in whatever
posture we may stand in respect to any
existing controversy.

I ask that the account of Lord Mount-
batten's life that appeared in the New
York Times on August 28, 1979, be in-
cluded in the RECORD.

The material follows:
IFrom the New York Times, Aug. 28, 1979]
EARL MOUNTBATTEN OF BURMA, 79, MILITARY

STRATEGIST AND STATESMAN

(By Albin Krebs)
One night in 1955, a campaign worker for

Britain's Conservative Party called at Broad-
lands, the country home of Earl Mountbat-
ten of Burma, to plead for money.

Turning the man down, Lord Mountbatten
said: "We're on the other side, you know.
You'll have better luck in the servants' wing.
They're all Tories."

It should not have surprised the Tory
canvasser that Lord Mountbatten, born into
the royal establishment and proud of his
kinship with Europe's dynasties since
Charlemagne, always voted Labor. Unortho-
doxy, with Lord Mountbatten, was com-
monplace.

Few people of royal lineage played a more
versatile and colorful role than Lord Mount-
batten, who refused to live the idle life of
the royal and the rich.

Instead, he became a daring sailor and
military strategist, a suave political negotia-
tor, a trusted adviser to prime ministers. He
was a major planner for the invasion of oc-
cupied Europe in World War II, later the
Supreme Allied Commander for Southeast
Asia, the Viceroy to India who ended British
rule there. First Sea Lord of the Royal Navy,
Admiral of the Fleet and chief architect of
the overhaul of Britain's defense system.

He was sometimes ruthless. He was also
bold, courageous, imaginative and intel-
ligent. Knowing all this, he acknowledged
his vanity. He welcomed occasions on which
he could wear full uniform and display the
10 rows of medals and decorations, including
Knight Companion of the Most Noble Order
of the Garter, that emblazoned his chest.
The biography he supplied the British
"Who's Who" runs to more than a thousand
words and is the longest in the volume.

"I am," Lord Mountbatten once said, "the
most conceited man I have ever known."

Although he dearly loved the pomp and
circumstance of royal ceremonies, Lord
Mountbatten detested the spit-and-polish
traditions of some of his fellow navy officers,
many of whom disliked him. "Admirals are a
lot of damned snobs," he said after becom-
ing Admiral of the Fleet.

It was that sort of frankness that led to
criticism of Lord Mountbatten from official-
dom but made him popular among the
public.

GREAT-GRANDSON OF VICTORIA

He was born Louis Francis Albert Victor
Nicholas Battenberg on June 25, 1900, at
Frogmore House on the grounds of Wind-
sor Castle. His father was the Austrian-born
Prince Louis of Battenberg, who was to
become First Sea Lord, and his mother was
Princess Victoria, granddaughter of Queen
Victoria.

Even in infancy he displayed what was
to become one of his trademarks, a lack of
awe in the presence of the great. At his
christening, Queen Victoria bent down to
have a look at him, and the infant knocked
off her spectacles. The Queen immediately
handed him over to be baptized.

At first, his parents, his brother, George,
and his sisters, Alice and Louisa, called him
Nicky. But when their royal relative, Czar
Nicholas and his family, came to visit, it
was decided that there were too many Nickys
around, so he became Dickie. The nickname
stuck for the rest of his life.

When he was 13 years old, he entered the
Royal Naval College at Osborne, on the Isle
of Wight. At graduation, he was 35th in a
class of 79. It was at Osborne that he ex-
perienced an emotional shock that became
the turning point in his life.

FATHER FORCED TO QUIT

This was in 1914, just after the outbreak
of World War I, and his father, Prince Louis,
was First Sea Lord of the Royal Navy. After
two German cruisers eluded British naval
forces in the Mediterranean, Prince Louis
became a victim of anti-German hysteria
sweeping Britain.

Although he was enormously popular in
the Navy, the penny press and its mili-
tant readers put relentless pressure on the
Government to dismiss him because of his
German ancestry. Although reluctant, Win-
ston Churchill, then First Lord of the Ad-
miralty, was forced to ask Prince Louis for
his resignation, which was promptly given.

In 1917, the family name, as another re-
sult of anti-German feeling, was changed
from Battenberg to Mountbatten and Prince
Louis became the first Marquess of Milford
Haven.

His father's humiliation was said to have
had a lasting effect on Lord Louis Mount-
batten, whose driving ambition it became
to one day be First Sea Lord.

From Osborne he went to Dartmouth
Naval College for a war course and finished
near the top of his class. Aboard the H.M.S.
Lion, to which he was posted as a midship-
man at the age of 16, he attracted notice for
his tenacity at learning the sailor's trade,
devoting even his free hours to studying
gunnery, navigation and seamanship. The
Admiralty sent him to Christ's College,
Cambridge, after the war.

While cultivating the trust and friend-
ship of such men as Churchill, who were to
be enormously helpful in his career, the
handsome and always charming young naval
lieutenant also quickly became a debu-
tantes' delight. In addition, he became the
favorite cousin of the fun-loving Prince of
Wales, who became King Edward VIII and,
ultimately, the Duke of Windsor. The Prince
took Lord Mountbatten alone on a world
tour in 1920 and on a state visit to India the
following year.

The Prince was Lord Mountbatten's best
man when, on July 18, 1922, he married Ed-
wina Cynthia Annette Ashley, the beautiful
daughter of Baron Mount Temple. She was
the heir to a $100 million fortune left by her
grandfather, Sir Ernest Cassell, King Edward
VII's private banker and confidant. Lord
Mountbatten, although not poor, was far
from wealthy, and his wife's money allowed
them to live handsomely.

After a five-month honeymoon abroad,
the couple became the much-photographed,
much-written-about leaders of London's
bright young set of the 1920's. Their tireless
socializing, however, did not divert Lord
Mountbatten from his naval career.

He served with the Mediterranean fleet,
attended the Signal School at Portsmouth
and later taught there from manuals he
wrote himself. Operating from Malta, he was
signal officer for the Second Destroyer Flo-
tilla. During that tour, he invented an elec-
tric stationkeeping device that became
standard equipment in the Royal Navy.
Known as a "mountbatten," it enabled ships
steaming in line to remain a safe distance
from each other.

On Malta, he became obsessed with the
idea of becoming a fli polo player and, al-
though he was not a born sportsman, learned
the game so determinedly that he wrote a
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book about It. Calling the treatise "Intro-
duction to Polo," he published it under the
whimsical pseudonym of "Marco."

On duty at the Admiralty in 1937, Lord
Mountbatten, against much opposition from
officers long entrenched in power, began
to push a plan to arm British warships with
the Oerlikon-Gazda 20-millimeter machine
gun, which could fire a thousand shells a
minute. The gun, which was not put in serv-
ice until 1939, proved during World War II
to be the Navy's most effective defense
weapon against aerial attack.

IRKED FELLOW OFFICERS

In this cause as in others in which he
believed, Lord Mountbatten did not hesi-
tate to use his royal connections to get
what he wanted. Consequently, he incurred
the wrath and dislike of many fellow officers.

In the early months of the war, Captain
Mountbatten was in command of a destroyer
flotilla, operating from the decks of a trim
new destroyer, the H.M.S. Kelly. Years later
he called it "the thing I loved best in all
my life."

Shortly after he took command, the Kelly
was damaged by a mine in the North Sea.
After repairs, she took part in the evacua-
tion of Allied forces from Norway and was
hit by a torpedo. Repaired again, she was
torpedoed in another action. Finally, in the
Battle of Crete, a German dive bomber made
a direct hit with a 1,000-pound bomb, and
the Kelly went down with the loss of half of
her crew of 240. Lord Mountbatten and the
other survivors spent nearly four hours
clinging to wreckage while being strafed by
German planes before they were rescued.

In the public eye, Lord Mountbatten was
a dashing hero, but in some quarters at the
Admiralty he was considered a bit too in-
trepid for his own good-not to mention the
good of his ship and crew. When his friend
Noel Coward made a film of the Kelly epic
called "In Which We Serve," Lord Mount-
batten's critics dubbed it "In Which We
Sink."

APPOINTED BY CHURCHILL
However, Lord Mountbatten had the con-

fidence and affection of the man who really
counted, Prime Minister Churchill, who in
1941 made him Chief of Combined Opera-
tions, the secret task force charged with
planning the invasion of Europe.

With his zest for action and armed with
the temporary ranks of vice admiral, air
marshal and army lieutenant general to
allow him to deal with high officers with
ease, Lord Mountbatten called in scientific
and technological experts from the universi-
ties and industry to help devise new weapons
and tactics. Several of his own ideas, such
as the basic concept of the LST (landing
ship tank), were used with great success on
D-Day.

Lord Mountbatten was also charged with
training commando troops whose mission
was to make quick "butcher and bolt" raids
on strategic targets in occupied Europe. He
directed raids on Vagsoy, Norway, and on
St.-Nazaire, Bruneval and Dieppe, France.
They resulted in heavy loss of life and ques-
tionable gains, and he was severely criticized
for them after the war.

A particular disaster was the raid on
Dieppe. Not a single main objective was
taken, yet casualties among the 6,000
soldiers and commandos were 60 percent.
Lord Mountbatten had to assume major
responsibility for the debacle.

CHIEF IN sOUTHEAST ASIA
In 1943, Churchill and Roosevelt met at

Hyde Park, N.Y., and made a deal; an Ameri-
can would be in command of Operation
Overlord, the invasion of northern Europe,
and a Briton would be Supreme Allied Com-
mander for Southeast Asia. Roosevelt had
met and come to like Lord Mountbatten and
was delighted to concur in Churchill's choice
of him for the Southeast Asia post.

While the Allies had been concentrating
on taking North Africa and Europe, the
Japanese had overrun almost all of South-
east Asia and in 1943 were poised to sweep
across India to New Delhi. In the spring of
1944, Japan opened the New Delhi offensive,
but within a year Lord Mountbatten had
halted the drive and struck back with tre-
mendous gains of his own. About 100,000
Japanese were killed, Mandalay was liberated,
the Burma Road reopened and Rangoon
captured to open Burma to seaborne
supplies.

Even while setting the foundations for his
title, Lord Mountbatten of Burma, he con-
tinued to create friction. Generals and ad-
mirals under his command resented the fact
that even in wartime he maintained, in New
Delhi, a lavish headquarters and a staff of
3,000, including a personal band of 30 musi-
cians. At the same time his detractors noted,
Lord Mountbatten made forays into the jun-
gles to give pep talks to his weary troops, a
practice the critics found hypocritical.

STILWELL'S COMMENTS

One of his chief antagonists was the Amer-
ican who served as his deputy commander,
Lieut. Gen. Joseph W. Stilwell, widely known
as Vinegar Joe, a sobriquet richly earned and
maintained. To his face he called Lord
Mountbatten "Limey Louis," while behind
his back he was "Glamour Boy," "a welcher,"
"a loathsome limey" and "Curly Lashes." To-
ward the end of the war, however, Stilwell
warmed somewhat toward Lord Mountbat-
ten.

Throughout the war, Lord Mountbatten's
wife worked tirelessly for the welfare of the
wounded, repatriated prisoners of war and
the families of servicemen. She joined her
husband in Southeast Asia as the war ended
to direct aid to former prisoners and civilians
who had been interned by the Japanese.

"The fabulous Mountbattens," as the pop-
ular press called them, were seen in action
to their greatest advantage in the closing
phases of British rulhe on the subcontinent.

Acclaimed as a hero on his return to Eng-
land in 1946, Lord Mountbatten was per-
suaded by Clement Attlee, the Labor Prime
Minister, to become the last Viceroy to India
and to preside over the liquidation of British
rule there, bringing political independence
and self-determination to the 450 million
people of the subcontinent.

Britain, spent by war and no longer able
to rule India, was sitting on a powderkeg.
The Hindus were striving for sovereignty and
the Moslems were bitterly demanding a sepa-
rate state. Lord Mountbatten arrived in New
Delhi on March 22, 1947, determined that
the British Raj would end within a year
and without religious and communal war.

Lord Mountbattan proved to be a nimble
negotiator, extracting agreements from Hin-
dus and Moslems to form an interim joint
government pending partition of the subcon-
tinent into the states of Moslem Pakistan
and Hindu India. Both Lord and Lady
Mountbatten cultivated the friendship of
Moslems and Hindus, a new pattern of social
behavior for a viceroy and his wife. Indians
who had once languished in the viceroy's
jails were invited to parties at Government
House.

Independence for India and Pakistan came
on Aug. 15, 1947, only 145 days after Lord
Mountbatten's arrival. Immediately after-
ward, many thousands died in rioting. By
November, Lady Mountbatten was directing
relief work for more than a million Moslems,
Hindus and Sikhs who had fled their homes
after the new boundaries had been set.

It was chaotic, but the Labor Government
in London expressed its full confidence in
Lord Mountbatten, maintaining that had he
not acted as he did to relinquish British
power quickly, the consequences would have
been even bloodier.

As for the Conservatives back home, many
considered Lord Mountbatten a traitor to

his class and country for having "presided
over the dissolution of the British Empire."
Among his critics was his old friend and
mentor, Churchill.

FIRST GOVERNOR GENERAL
Lord Mountbatten became India's first

Governor General, and he served in that post
until June 1948, when he returned to Britain
determined to resume his naval career.

As Earl Mountbatten of Burma, a title
created in 1947 to supersede that of Viscount
Mountbatten of Burma, created a year ear-
lier, he went back to sea a rear admiral in
October 1948. A year later he became a vice
admiral and served successively as Fourth
Sea Lord, commander of the Mediterranean
fleet and Commander in Chief, Allied Forces,
or NATO, in the Mediterranean.

Churchill, whose Conservative Party re-
gained power in 1951, apparently forgave
Lord Mountbatten for his role in India's
independence because in 1955 he decided
that it was time Lord Mountbatten achieved
his lifelong ambition. He appointed him
First Sea Lord, the position Lord Mountbat-
ten's father had had to give up 41 years
earlier.

As head of the Royal Navy, Admiral of the
Fleet Mountbatten pushed ahead its mod-
ernization, introducing guided-missile ships,
aircraft carrier task forces and nuclear sub-
marines.

CHIEF OF DEFENSE STAFF

In 1959 he became the first Chief of the
Defense Staff, fostering the plan for a uni-
fied defense system and administration sim-
ilar to the United States Department of
Defense. In unifying command of the Brit-
ish defense forces, he met opposition from
admirals and generals who resisted change,
but he won.

Countess Mountbatten died in 1960 during
a welfare tour In North Borneo. In accord-
ance with her will, she was buried at sea
off Portsmouth as a gesture of affection for
her seafaring husband.

Lord Mountbatten, who retired in 1965 but
from time to time served his Government
as a good-will ambassador and chairman of
various commissions, continued to live at
their London home, at Broadlands in Hamp-
shire and at Castle Classlebawn in Ireland,
one of the Countess's inherited residences.
He liked to romp at Classlebawn with his
grandchildren, the offspring of the Mount-
battens' two daughters, Patricia, who was
married to the seventh Baron Brabourne,
and Pamela, wife of David Hicks, an interior
decorator. Lord and Lady Brabourne and
their twin sons, Timothy and Nicholas, were
aboard the boat on which Lord Mountbatten
was killed. Nicholas and a friend, also aboard,
were killed in the explosion and the others
and Lord Brabourne's mother were injured.

He remained a close confidant of his
nephew, Philip, son of his sister Alice and
Prince Andrew of Greece. In 1947 Philip
married Princess Elizabeth, who became
Queen Elizabeth II in 1952. Lord Mount-
batten was a naval aide de camp to the
Queen, as he had been to her father, King
George VI, and to her uncle, the former
King Edward VIII."

WILL SALT II BRING ARMS
CONTROL?

* Mr. McGOVERN. Mr. President, the
second phase of the SALT hearings
opens today in the Committee on For-
eign Relations. A recent article in the
F.A.S. Public Interest Report, a pub-
lication of the Federation of American
Scientists, examines the outcome of the
first phase of hearings from July and
finds that the SALT II Agreement is
being denuded of arms control benefits.
I share many of the concerns raised in
this article. Since it will help us focus
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attention on some of the major problems
of arms control ratification, I submit the
article for my colleagues.

The text of the article follows:
SALT II AGREEMENT BEING DENUDED OF

ARMS CONTROL BENEFITS

As the first three weeks of SALT hearings
ended, traditional arms control supporters
were being whiplashed beyond any anticipa-
tion.

We had, of course, anticipated that the
treaty would be only a shell of high limita-
tions under which forces would continue to
increase in destructiveness and effectiveness.
Under less embattled circumstances, arms
controllers would have been virtually unani-
mous in denouncing it as wholly inadequate,
if not simply a sham, and, at the very least,
would have demanded the firmest commit-
ments as to follow-on progress. Under the
circumstances, many put on, instead, what
Bulletin of the Atomic Scientists Editor
Bernard Feld called a "brave front."

PREMATURE DECISION ON MX

The next price to be exacted was the pres-
sure to make a technologically premature
decision on MX. This multibillion dollar mis-
sile system has arms race implications and
costs that, in strategic terms, clearly exceed
those of the treaty itself. Testimony by Sec-
retary Brown revealed that the President
himself reassured the Secretary of Defense
not to worry, that some suitable basing
scheme would be found, and hence that it
would be all right for the President to an-
nounce MX would go forward in advance of
the June SALT summit. The Department of
Defense is scrambling now to confirm the
President's projection, with a design scheme
due for August. Never has a major weapon
system been so tangibly encouraged by a
SALT treaty.

Nevertheless, dismay in the arms control
community, used as it is to losing, was
muted by two disparate perceptions. In
the first place, it was generally assumed
that, in the absence of the treaty, MX au-
thorization might be quite as inevitable.
Further, it was widely believed that MX
might well fall of its own weight, notwith-
standing what commitments were made
early when its basing problems became clear
in subsequent years.

CONVENTIONAL FORCES ENCOURAGED
Once MX commitments seemed assured,

however, Senate attention turned to the
beefing up of conventional forces. Senator
Sam Nunn, followed by General Alexander
Haig, made a commitment to the treaty con-
tingent on major increases in NATO spend-
ing on NATO theater weapons. The four or
five percent real growth in our defense
budget desired by Senator Nunn could cost
several billion dollars in real dollars and
more than 15 percent increases in current
dollars at current rates of inflation.

The week after this revelation, Henry
Kissinger not only reinforced these com-
plaints but argued, among other things, for,
direct-and even periodic renewal of-
linkage of the world political situation to
SALT. Under his scheme, the Senate would
review every two years whether it believed
that the Soviets were acting in a fashion
consistent with SALT. And this process of
linkage would be begun in an initial Senate
resolution explaining what the Senate
would, and would not, tolerate. Thus was
the link between SALT and detente-a tra-
ditional concern of disarmament sup-
porters-also held ransom.

The only silver lining in this matter was
a development looked on with great suspicion
by the disarmament community-the rising
proclivity of Its traditional Senate oppo-
nents to adopt a rhetoric supporting an end
to the arms race, and deep reductions. Sena-
tors Helms and Garn, following in the foot-
steps of Senator Henry Jackson, who had for

some years been putting forward disarma-
ment proposals, were arguing that the treaty
should be recommitted with a view to urging
reductions.

While most saw in this maneuver simple
hypocrisy, a few saw in it the emergence of
a national consensus in favor of arms reduc-
tions. Discontinued sincerity as of limited
relevance in political affairs, they seized upon
this development to urge consensual support
for a resolution shaping the future of SALT
toward sharp reductions. Without such con-
sensus, no reductions would occur in any
case. Senator George McGovern championed
this approach. SALT was being made safe
for MX, for NATO, for linkage; would it be
made safe for SALT?

SOVIET UNEASE PROJECTED
There were some straws in the wind to be

reflected upon. The Soviet Union's Politburo,
seeing the shift in tide in U.S. thinking, must
be concerned. The U.S. hare was about to bolt
ahead of the tortoise again, as after Sputnik
in the arms race and in the space race.
Would the post-Brezhnev Politburo take an
approach more forthcoming than heretofore?
One could hope for a discontinuity in Soviet
practices.

On the Carter Administration side of the
equation, one could expect renewed deter-
mination to try to get sharp reductions. There
were indications that the President himself
was strongly in favor of them and sympa-
thetic to the method of percentage reduc-
tions. (See January PIR.)

And there was, of course, the fact that.
ratified or not, the SALT II structure of
definitions and limits existed, to which one
could apply percentages to try to secure
reductions.

But there was not much more to point to.
It seems evident that the SALT ratification
process will always be, as Kissinger put it,
"an opportunity to address problems which
should be addressed anyway." Unfortunately,
it urovldes the opportunity in a context In
which one third of the Senate can hold the
treaty hostage., The gimlet-eyed scrutiny by
the Senate of a treaty so easy to veto will
always make treaties expensive.O

SEVEN-PERCENT SOLUTION

0 Mr. STEVENS. Mr. President, I am
pleased to learn of the President's deci-
sion to recommend to Congress that Fed-
eral employees be given a 7 percent pay
raise beginning October 1. I am especial-
ly pleased to note that the President did
provide a 7 percent increase rather than
the 5.5 percent increase which was be-
lieved would be the President's recom-
mendation. However, it is widely known
that in order for Federal employees' sal-
aries to be comparable to private indus-
try, they should receive a 10.4 percent
increase. A 10.4 percent increase would
be consistent with the Federal Pay Com-
parability Act of 1970. I hope that we can
get back to the concept embodied in
that act and start paying Federal em-
ployees comparable wages to that paid
in private industry. Mr. President, re-
cently the Washington Post editorialized
on this subject. I believe the editorial
makes a couple of cogent points which I
hope my colleagues will consider when
we debate proposals dealing with Fed-
eral employees' salaries and fringe bene-
fits. Mr. President, I ask to print at the
end of my remarks the editorial from
the Washington Post of September 4,
1979, entitled "Seven-Percent Solution."

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

SEVEN-PERCENT SOLUTION
There is a large acknowledgment cf failure

in President Carter's decision to raise Federal
pay 7 percent instead of 5.5 percent next
month. The failure is, of course, the admin-
istration's inability to bring inflation down.
When 7 percent was still a reasonable guide-
line for wage and price hikes in the private
sector, holding federal raises to 5.5 percent
made sense as a good example and a slightly
deflationary step. Now, with inflation rocket-
ing ahead, keeping pace with the private
sector-as measured by comparability for-
mulas-would require raises of about 10.4
percent. Thus Mr. Carter has been pushed
to a higher middle ground between that form
of indexing and stinginess.

Assuming that Congress goes along, which
seems likely, this will be the second straight
year that general federal increases have been
held down. The cumulative loss of buying
power is going to cause some pain, especially
for workers in lower brackets. Yes, federal
employment does offer special compensations,
such as job security and excellent fringe
benefits. But those are not much solace at the
g;rocery store. Unfortunately, the current
pay-adjustment law makes it hard to give
larger increases to those in lower-paid jobs
or higher-cost areas. This is one more reason
for overhauling the salary system, as the
administration has proposed.

Congress is apparently not about to tackle
the whole federal pay system this year. But
there is one aspect that the lawmakers will
have to take up, however reluctantly, this
month. That is the always-prickly problem
of their own pay and the top-level executive
salaries that are tied to it. Those salaries
have been frozen since February 1977. If
Congress does nothing, the annual-adjust-
ment system will provide two raises in Octo-
ber-this year's 7 percent, plus the 5.5 per-
cent increase that was deferred a year ago.
That would be too much. So far, though, the
legislators have been unable to agree on a
more seemly figure. When the House tried in
June, it wound up in a general snarl and
the subject was shelved.

How much should Congress give itself?
There is no magic point at which fairness
and political comfort balance out. The more
important question is whether Congress will
be able to look beyond its own pay problems
and grant some relief for the thousands of

federal executives whose salaries are being
held down. Many of them have had no in-
crease for 21/2 years. Moreover, each general
raise in the federal scales pushes more people
against the ceiling, causing more inequities.

At a time of so much emphasis on improving
federal management. Congress should treat

the top federal managers more reasonably.O

DEATH OF JOHN L. McMILLAN

* Mr. HOLLINGS. Mr. President, on
Labor Day one of South Carolina's
greatest public servants passed away.
John L. McMillan served both his dis-
trict and his Nation well during a career
spanning 34 years.

An all-Southern Conference football
star in college, John McMillan had poli-
tics in his blood. After attending the Uni-
versity of South Carolina Law School,
he came to Washington as secretary to
Congressman Allard Gasque, beginning
a public life that saw him become one of
the most influential men in Washington.

Upon Gasque's death in 1938, "Johnny
Mac" entered and won the Democratic
primary and the general election for the
Sixth Congressional District seat, For
the next 34 years, John McMillan repre-

sented the people of the district, holding
the seat longer than any other person in
history.
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No one knew the problems of the farm-

ers better than John McMillan. And no
one worked harder in Washington to
bring about some solutions. As a ranking
member of the House Agriculture Com-
mittee and its Tobacco Subcommittee, he
took the hearings out of Washington and
brought them down to the district so his
constituents could add their voice to the
decisionmaking process. His door was
always open and his word was good.

During the years, he rose to the chair-
manship of the House District of Colum-
bia Committee, a position that earned
him the title of "unofficial mayor of
Washington."

He oversaw the rapid growth of Wash-
ington during the years following World
War II and guided the day-to-day opera-
tions of the Nation's Capital. In that ca-
pacity, he was one of the most influen-
tial men in Washington for over two
decades.

I was most proud to be a participant
in the groundbreaking ceremonies 5
years ago for the John L. McMillan Fed-
eral Building in Florence, S.C. No finer
tribute could be paid my friend. It will
stand as an everlasting reminder of his
service and dedication to the people of
the Sixth District.

South Carolina has lost a dedicated
and able public servant. I have lost a
dear and old friend.*

CHARITABLE CONTRIBUTIONS BILL
ENDORSED BY COMMUNICATIONS
WORKERS OF AMERICA

* Mr. PACKWOOD. Mr. President, to-
day I am delighted to announce the en-
dorsement of the Communications
Workers of America for S. 219, the Pack-
wood-Moynihan charitable contribu-
"ions bill. This bill would permit all tax-
payers making charitable contributions
to deduct those contributions on their
Federal income tax returns, whether or
not they "itemize" their other deduc-
tions.

This bill is vital to nonprofit organi-
zations to assist the important accom-
plishments and advances that have been
made and will be made in many areas
of endeavor, including education, the
arts, health, civil rights, womens' rights,
and a wide variety of other community
needs. Encouragement of charitable giv-
ing will help encourage support for these
organizations that give us so many
services.

I appreciate the endorsement of S. 219
by the Communications Workers of
America. This is an important step for-
ward in encouraging the passage of this
legislation.

I ask that the endorsement letter and
policy resolution by the Communications
Workers of America be printed in the
RECORD.

The material follows:
CoMMUNICATIONS WORKERS

OF AMERICA,
Washington, D.C., August 29, 1979.

Hon. BOB PACKWOOD,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PACKWOOD: The 41st Annual
Convention of this Union, on July 18, 1979,

adopted a policy resolution, "Deductions for
Charitable Contributions," supporting an
income tax treatment proposal of which you
are a key sponsor.

For your information and use, I am en-
closing a copy of the resolution.

With all good wishes, I am,
Sincerely yours,

GLENN E. WATTS,
President.

DEDUCTIONS FOR CHARITABLE CONTRIBUTIONS

More than any other nation, the United
States always has relied heavily on voluntary
organizations to help meet community needs.
The non-profit segment of the private sector
reaches into almost every field of human in-
terest supporting a wide variety of institu-
tions, including symphonies, museums,
libraries, religious organizations, health
clinics and hospitals, colleges and univer-
sities, civic and social service organizations
such as United Way, Salvation Army, 4-H
Clubs, day care centers, half-way houses and
cooperatives. Taken together, these groups
constitute an indispensable part of Ameri-
can life.

Today, as Federal, State and local govern-
ments are being pressed to cut back on pub-
lic dollars for social services, education and
the arts, Americans are being pressed to turn
more to the private sector for assistance.

Unfortunately, philanthropy-the private
giving of time, money and effort-has de-
clined in recent years. Voluntary organiza-
tions of all kinds are experiencing difficulties
in keeping up with inflation and maintaining
their services. A major reason cited for the
decline in charitable giving has been the
drive toward tax simplification. During the
last nine years, this trend has provided wel-
come relief for low-income Americans and
easier tax return filing, in the "short form"
1040A. However, these tax code changes inad-
vertently created some disincentives to chari-
table giving by low- and moderate-income
families. Increases in the standard deduction
have had the effect of reducing the number
of taxpayers electing to Itemize deductions.
Since the charitable contributions deduction
Is only available to itemizers, these changes
eliminate the tax incentive to give from an
estimated 80 percent of taxpayers.

In order to help the voluntary-giving sec-
tor, four Members of Congress are sponsoring
legislation to allow all taxpayers to deduct
charitable gifts from their taxable incomes
whether or not other deductions are Itemized.
This legislation, offered in the 95th Con-
gress and reintroduced in the 96th, is spon-
sored by Representatives Joseph L. Fisher of
Virginia and Barber B. Conable of New York
and Senators Daniel P. Moynihan of New
York and Bob Packwood of Oregon. Their bi-
partisan effort received considerable support
in committee in the last Congress, with help
from the voluntary sector. However, the pro-
posed charitable giving provisions were struck
from the 1978 Revenue Act, in part due to
the Congressional budget process. These
members are continuing their efforts in the
96th Congress, with a new emphasis on tax
relief for Americans of moderate incomes.

Resolved: That this 41st Annual Conven-
tion of the Communications Workers of
America support the Fisher-Conable-Moyni-
han-Packwood proposal to allow itemization
of charitable deductions for all taxpayers,
whether they use the short or long form tax
return..

CONGRESSMAN JOHN BRADEMAS
AWARDED HONORARY DEGREE BY
INDIANA STATE UNIVERSITY

* Mr. BAYH. Mr. President, the distin-
guished majority whip of the House of

Representatives, my friend and colleague
from Indiana, the Honorable JOHN BRAD-
EMAS, was recently awarded the honorary
degree of doctor of civil law by Indiana
State University in Terre Haute.

Mr. BRADEMAS also delivered the com-
mencement address on this occasion.

Mr. President, Congressman BRADEMAS
was presented for the honorary degree
by a constituent of his and mine, a dis-
tinguished attorney from Goshen, Ind.,
and president of the board of trustees of
Indiana State University, Charles W.
Ainlay.

The degree was conferred by Richard
G. Landini, president of Indiana State
University.

Mr. President, I submit for the RECORD
the statements of Mr. Ainlay and Presi-
dent Landini.

JOHN BRADEMAS
Mr. President, it is an honor to present

John Brademas, the distinguished Represent-
ative of the Third District of Indiana, and
Majority Whip of the United States House
of Representatives.

A native of Mishawaka, Indiana, also my
hometown, he Is a 1945 graduate of South
Bend Central High School. After service in
the Navy, he was a Veterans National Scholar
at Harvard University, where he earned the
Bachelor of Arts degree, magna cum laude,
and was elected to Phi Beta Kappa. He was
awarded a Rhodes Scholarship for study at
Oxford University, where he earned the Doc-
tor of Philosophy degree in Social Studies, in
1954.

He served as an Executive Assistant to Adlai
Stevenson from 1965 until 1956 and was in
charge of research issues for the first months
of Mr. Stevenson's 1956 Presidential cam-
paign. Prior to his election to Congress in
1958, he was an assistant professor of politi-
cal science at Saint Mary's College, South
Bend, Indiana.

Mr. Brademas was Chief-Deputy-Majority
Whip for four years before being appointed
Whip for the 95th Congress. He was re-
appointed for a second term at the begin-
ning of the 96th Congress. As third-ranking
member of the Majority Leadership, he
serves as assistant Majority floor leader.

He is a member of the Education and
Labor Committee and its Subcommittees on
Post Secondary Education and Select Edu-
cation. He is a member of the House Admin-
istration Committee and is Chairman of its
Subcommittee on Accounts. He is a member
of the Joint Committee on the Library of
Congress.

During his 20 years of service on the Edu-
cation and Labor Committee, he has had a
principal role in writing major legislation
on elementary and secondary education,
higher education, vocational education, serv-
ices for the elderly and handicapped, and
Federal support for libraries, museums, and
the arts and humanities.

He is chief architect of the National Insti-
tute of Education, the principal Federal
Agency supporting research in education. He
was a major sponsor of the Omnibus Edu-
cation Act of 1972 and the Higher Education
Amendments of 1976.

Mr. Brademas was principal author of
major provisions of the 1974 and 1976 Fed-
eral Election Campaign Act and was cited
by Common Cause for his role in reestab-
lishing the Federal Election Commission in
1976. He is also a skillful political cam-
paigner, as I can attest to from personal
experience.

A former member of the Board of Over-
seers of Harvard, Mr. Brademas serves on the
Overseers' Committee to visit the Graduate
School of Education. He is a member of the
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Advisory Council to the College of Arts and
Letters at the University of Notre Dame, and
he serves on the boards of the Church So-
ciety for College Work and the Woodrow
Wilson International Center for Scholars.
He is also a member of the Central Com-
mittee of the World Council of Churches,
and he was a delegate from the United
Methodist Church to the Fifth Assembly of
the World Council in Nairobi, in 1975.

He has been elected a Fellow of the Ameri-
can Academy of Arts and Sciences. In 1978,
he received the annual Award for Distin-
guished Service of the Arts of the American
Academy and Institute of Arts and Letters.

In 1975, he was cited as one of the
nation's most influential leaders in higher
education. The New York Times described
him in 1977 as "Congress' most articulate
and effective spokesman for aid to culture."

Mr. President, I am pleased to present
John Brademas for the honorary degree,
Doctor of Civil Law, honoris causa.

JOHN BRADEMAS
(Conferral statement by Richard G. Landini,

President, Indiana State University, May
13, 1979)
John Brademas, distinguished statesman,

scholar, and friend of education, and ardent
advocate of the arts and humanities, in rec-
ognition of your long and successful support
for education, the arts and humanities, and
the common good of our great nation, by the
authority vested in me by the Board of
Trustees, I hereby confer upon you the de-
gree, Doctor of Civil Law, honoris causa, with
all the rights and privileges thereto apper-
taining, hand you this diploma in testimony
thereof, and present to you the academic
hood appropriate to that degree."

SALT II TREATY

* Mr. JAVITS. Mr. President, as we be-
gin our postrecess consideration of the
SALT II Treaty, I commend to your at-
tention a recent analysis of the issues
involved written by Arthur B. Krim, a
member of the General Advisory Com-
mittee on Arms Control and Disarma-
ment and a leading New York lawyer.
The article appeared recently in the New
York Times.

The beauty of the analysis is in its sim-
plicity-its willingness, in the author's
words, to "cut through" the fog and the
maze to "the bottom line"-the layman's
view of SALT II. In the author's view,
and in my mind, our decision turns on
essentially two issues:

One, is ratification of the SALT II
Treaty in our national interest or not.
As Mr. Krim puts it, "Which of (our)
objections to the terms of SALT II would
be satisfied or alleviated by repudiation
of the treaty?"; and

Two, what can we propose to do "to
enhance our security that cannot be done
under SALT II?"

On the first issue Mr. Krim concludes
that the "principal arguments against
the treaty would actually in most in-
stances be exacerbated if the treaty were
not to be ratified."

As to the second, Mr. Krim argues
that-

Whatever is being credibly proposed to
improve our security or the security of our
allies involves questions for broad national
debate that are not inhibited by SALT II.

Mr. Krim has made a valuable con-
tribution to the national debate on SALT
II by providing in terms simply under-

stood the pivotal issues for considera-
tion.

I recommend highly the reading of
Mr. Krim's article to my colleagues and
I ask that it be printed in the RECORD at
the conclusion of my remarks.

The article follows:
[From the New York Times, Aug. 21, 1979]

Two QUESTIONS ON SALT
(By Arthur B. Krim)

To those millions of Americans to whom
evaluation of the strategic-arms treaty has
become lost in technicalities and conflicting
generalities, I suggest that you ask your
Senators two basic questions. You will be
amazed by the extent to which the answers
will cut through to the bottom line, not
only for yourself, but also for your Senators
as they approach their own moment of truth
in making one of the most crucial decisions
In our country's life.

1: Which of your objections to the terms
of SALT II would be satisfied or alleviated
by a repudiation of the treaty?

The fact is that the principal arguments
against the treaty would actually in most in-
stances be exacerbated if the treaty were not
to be ratified.

As an example, take the argument that the
treaty allows the Soviet Union the unfair
advantage of the 308 heavy missiles now in
place. If there were no treaty, this limit
would be lifted; even more, the Soviet Union
could then arm each of these missiles with
up to 30 warheads, instead of the limit of
10 provided by the treaty, an overall poten-
tial increase of 6,000 warheads or more, which
would otherwise be prohibited under SALT
II.

Or take the argument that the Soviet
Backfire bomber is not counted within the
treaty ceiling. If there were no treaty, the
Soviet Union could increase the range of the
Backfire and its production rate without
limits. Instead, in assurances that are in-
tegral to the treaty, the Soviet Union has
specifically agreed to restrict the capacity of
the Backfire to less than intercontinental
range and to limit its production to no more
than 30 a year.

Or, take the argument that compliance
with the terms of the treaty is not adequ-
ately verifiable. If there were no treaty, we
would be required to rely entirely on our
ability to penetrate what is happening in a
closed society in order to know what missiles
the Russians were testing or deploying. In-
stead, under the treaty the Soviet Union is
required to take affirmative steps to aid us
in monitoring these same developments.

Or, take the argument that our Minute-
men missiles will be vulnerable in the early
1980's. No one can argue that this is in any
way due to, or caused by, the terms of SALT
II. However, any steps to counteract this
vulnerability are made much simpler by
knowledge under SALT II that the threat to
be counteracted comes from a limited and
known number of Soviet missiles.

You may be surprised to find that your
Senator, if he is opposed to the treaty, may
not be able to point to a single substantive
objection that would be remedied to any
extent by a defeat of ratification.

2: What do you propose be done to en-
hance our security that cannot be done un-
der SALT II?

The fact is that whatever is being credibly
proposed to improve our security or the
security of our allies involves questions for
broad national debate that are not inhibited
by SALT II. Should we deploy the MX mis-
sile and, if so, how? Should we enlarge our
nuclear forces in the European theater?

You may again be surprised to find that
our choices on these and the other impor-
tant issues of security remain the same,
SALT II or not. The difference is that under

SALT II we can make these choices with
greater certainty of the extent of the stra-
tegic forces deployed against us.

The argument that SALT II should not be
ratified unless and until these choices are
made, even though they are unrelated to
any SALT II restrictions, in effect says that
one-third instead of a majority of our Sen-
ators should control our defense decisions.

These two questions recognize that your
Senator's decision cannot turn on what an
ideal treaty might be but on whether we
are better off under the terms of this treaty
or by opting for the. foreseeable future to go
our own way without restraints on either
side. 'If you insist on satisfactory answers,
the bottom line becomes clear..

LAURENCE STERN, PRIZE-WINNING
POST EDITOR, DIES AT 50

O Mr. McGOVERN. Mr. President, I was
saddened to learn of the death of Larry
Stern. Larry was a man of uncommon
ability and sensitivity. His perceptive
anal ses will be sorely missed by all of
us who sought an intelligent, insightful
view of an issue, whether domestic or
international. But those.of us who were
privileged to know him will most of all
miss his unique presence. Mr. President,
I ask that an article by Richard Harwood
that appeared in the Washington Post of
August 12, 1979, be printed in the RECORD.

The article follows:
LAURENCE STERN, PRIZE-WINNING POST

EDITOR, DIES AT 50

(By Richard Harwood)
Laurence Marcus Stern, reporter, editor

and author, died of a probable heart attack
yesterday while jogging at Martha's Vineyard,
Mass.

He was 50 years old.
Stern, an assistant managing editor of The

Washington Post, was vacationing with old
friends-Ward Just, John Newhouse, Jona-
than Randal and Jim Hoagland. They played
tennis yesterday and then Stern and New-
house went jogging.

As they were running, Stern bent over.
grabbed his ankle and said he had been
stung by a bee. He collapsed. Newhouse
gave mouth-to-mouth resuscitation. It
didn't work. Stern was taken to Martha's
Vineyard Hospital, but he was dead when he
arrived.

Stern had been a writer and editor for The
Post since 1952, winning awards and cutting
a wide swath in both American and inter-
national journalism.

Benjamin Bradlee, executive editor of The
Post, issued this statement:

"His paper and his friends will be a long
time getting over the loss of Larry Stern. He
was a world class journalist. He wrote like
a dream, with grace and precision. His com-
mitment to excellence, to his staff, to his
friends and to The Washington Post will be
an example for all of us."

Stern was a newspaper child. His father,
Augustus (Gus) Stern, worked in Wash-
ington for many years as a copy editor for
various local newspapers, the last being The
Post.

Larry Stern followed his father. He served
in the Army after World War II and got a
taste of journalism working for the military
newspaper, The Stars and Stripes.

Thereafter he was educated at the Uni-
versity of Missouri and the New School for
Social Research in New York. He worked
briefly for the former United States Iinfor-
mation Agency and joined The Post in 1952
as a reporter on the metropolitan staff,

He took off in that business like a great
running back-national reporter, national
editor, foreign correspondent, editor of Style
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and, finally, assistant managing editor for
national news.

He wrote a much-admired book, "The
Wrong Horse," which dealt with the tragedy
of Cyprus, and he contributed to several
other books. He wrote magazine articles and,
even as an editor responsible for a large
staff, constantly, looked for opportunities to
write. He found them frequently.

Stern had another, informal, function at
The Post. He was a bridge between this coun-
try and journalists from around the world.
They sought him out always-Vietnamese,
Englishmen, Frenchmen, Turks, Greeks.
That was a tribute to his international un-
derstanding and to his personality.

His career had an interesting progression.
He won many awards writing about politics
and corruption in the Washington metro-
politan area. He moved then into the na-
tional arena and was singularly successful
in dealing with the social and political issues
of American life. But in the last years of his
life, it was really international questions
that absorbed his interest and energies.

He became early in the '70s, The Post's
first "Dulles Airport correspondent," avail-
able day or night to fly anywhere in the
world for the big story. The job took him to
Vietnam, Cambodia, and Laos for almost two
years, where he observed in combat 'he col-
lapse of the American effort. He covered the
war in Cyprus, reported from the Middle
East, from Italy, from London, from Paris,
from Greece.

British journalists intrigued him most of
all. Among them, his friends were legion.
He admired, especially, the Insight team
of the Sunday Times of London and set up
his own Insight unit at The Post in the late
1960s. There was an "Insight" project at the
top of his list when he died yesterday.

Stern, one of his subordinate editors said
yesterday, was "something of an enigma. It
became something of a newsroom conceit,
after Larry had had a dialogue with a col-
league, to say, 'I don't know what he said.
I don't speak Zen.' This never detracted
from the fact that Larry knew exactly what
a news article should say and how it should
be said."

One reporter on the national staff of The
Post who had worked for Stern for several
years volunteered this observation:

"When Larry Stern was working on the
national staff as a reporter, you could feel
the whole atmosphere change. He was a re-
porter who made a difference-not only be-
cause of what he contributed to the paper
under his own byline but because of the
standard he set for everyone around him.
Other reporters found themselves writing
with more life and crispness because he was
there doing it-pushing the rest of us."

There was a certain disorganization about
his life. He made too many luncheon dates
on the same day. He loved many women.
Budgets never enthralled him. His check-
book was not often tidy. It was a legend at
The Post that Stern mumbled ambiguous
instructions, might or might not show up
for this meeting or that and probably would
forget where he had parked his car.

But when it came to the job, to getting
things done, he had no superior. He could
produce instant and rather profound work-
books, newspaper series, essays.

The honors his own profession gave him
were impressive-the George Polk Memorial
Award, the American Political Science As-
sociation Award, the Headliners Club
Award, the Newspaper Guild Award, the
fellowship of the Carnegie Endowment for
International Peace. He was proud, for rea-
sons his friends never knew, of having been
one of the inventors of a game called "In-
fluence," a political version of Monopoly.

His children, Catherine O'Brien, Marcus
Gunther, and Christopher, shared that
pride.

NGRESSIONAL RECORD -SENA

One of Stern's friends responded to his
death with a fragment from a poem:
Oh, I have slipped the surly bonds of earth.
And danced the skies on laughter's silvered

wings.
Sunward I've climbed and joined the tum-

bling mirth
Of sunsplit clouds, and done a hundred

things you've not dreamed of ....
And while with silent, lifting mind I've trod,
The high untrespassed sanctity of space,
Put out my hand and touched the face of

God..

WORLD ADMINISTRATIVE
RADIO CONFERENCE

* Mr. GOLDWATER. Mr. President, on
several occasions I have addressed the
Senate on the World Administrative
Radio Conference (WARC) to be con-
vened in Geneva, Switzerland, on Sep-
tember 24, 1979. The decision made at
WARC must be ratified by the Senate.

In addition to the study done by the
Congressional Research Service, which
was included in the RECORD on July 12,
1979, the Committee on Commerce, Sci-
ence and Transportation contracted
with Arthur D. Little, Inc. (ADL) for
further assistance in analyzing the pros-
pects for U.S. proposals at WARC.

That report is now available and I re-
quest that it be printed in the RECORD
following my remarks. Unfortunately, it
confirms my fears that the United States
is going to have a difficult time at the
conference and our future national tele-
communications needs may suffer as a
result.

I am hopeful that the U.S. delegation
at WARC is fully prepared for the op-
position that some of our proposals will
encounter.

The report follows:
AN ANALYSIS OF PROBABLE WORLDWIDE REAC-

TIONS TO UNITED STATES PROPOSALS TO THE
1979 WORLD ADMINISTRATIVE RADIO CONFER-
ENCE

I. BACKGROUND

During early July of 1979 the Minority
Staff of the Subcommittee on Communica-
tions of the Senate Committee on Com-
merce, Science and Transportation contacted
Arthur D. Little, Inc. (ADL) expressing con-
cerns regarding United States preparations
for the World Administrative Radio Confer-
ence to be convened at ITU Headquarters in
Geneva, Switzerland for a period of ten
weeks commencing on September 24, 1979.

In these early discussions, it was indicated
to ADL that there is a need to identify those
key WARC-79 issues where U.S. proposals
for international radio frequency realloca-
tion may encounter difficulty at the Confer-
ence and where it may be desirable for the
U.S. delegation to prepare alternate pro-
posals or back-up negotiating positions.

ADL assistance was requested in identify-
ing those U.S. proposals for frequency reas-
signment where significant opposition to the
U.S. position might be expected from other
areas of the world so that the Senate could
recommend additional preparatory work by
the U.S. delegation and its advisors prior to
the delegation's departure for WARC and
the commencement of technical working
group sessions. To this end, the Committee
entered into a contract with ADL on July 15,
1979. This report represents the results of
our analysis on the matter.

It should be pointed out that ADL's as-
signment on this task was merely to identify
the likely positions to be taken by other
countries, or regions, on these key issues and
to indicate the reasons for which those posi-
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tions might be taken. It was considered be-
yond the scope of the project for ADL to
evaluate on a technical basis the U.S. pro-
posals or to recommend alternate proposals
and possible back-up negotiating strategies.
However, in the course of our deliberations,
a few alternate approaches on some of the
individual issues were developed and, where
appropriate, they will be suggested in our re-
port for consideration by the Committee.

II. APPROACH

Due to the limited budget and time avail-
able to perform this analysis,it was decided,
in concurrence with the Sub-committee
staff, to limit the evaluation to ten major
issue "areas," specifically those which are
generally regarded as the most controversial
and those which could have significant im-
pact-favorable or unfavorable-on the U.S.
radio communication industry and on users
of radio communications services in the U.S.
Although we actually considered 14 issues,
four of these are highly related in that they
deal with the proposed allocation of HP
channels to Amateur Radio services.

To assist in our selection of the key issues
to be evaluated, the ADL study team re-
viewed four pieces of government-furnished
documentation:

1. The Final Report and Order on FCC
Docket 20271 in the matter of "An Inquiry
relative to preparation for a General World
Administrative Radio Conference of the In-
ternational Telecommunications Union to
consider revision of the International Radio
Regulations" adopted December 5, 1978 and
released December 28, 1978.

2. Official U.S. Proposals to the ITU World
Administrative Radio Conference (Geneva,
1979) dated 31 January 1979, Documents No.
40-E through 50-E.

3. Congressional Research Service Study
"The World Administrative Radio Confer-
ence of 1979: U.S. Preparations and Pros-
pects" forwarded to Senators Barry Gold-
water and Harrison Schmitt by Library of
Congress CRS letter of June 29, 1979.

4. U.S. State Department Correspondence
and Enclosure forwarded to Senator Barry
Goldwater on February 13, 1979 by Douglas
J. Bennett, Jr. Assistant Secretary for Con-
gressional Relations.

Following this review and the selection of
ten (10) key issue areas, they were reviewed
with the Sub-Committee staff for concur-
rence.

Thereafter, we drew upon the personal ex-
perience of four key ADL industry experts,
who have carried out recent in-country in-
terview research in the leading telecommuni-
cations countries of the world, to portray the
likely positions that would be taken by these
nations on the selected issues and to iden-
tify the principal reasons why such posi-
tions would be taken. We also carried out a
program of literature research to obtain
position statements on WARC-79 that had
been presented publicly by telecommunica-
tions officials of some of the leading coun-
tries that will be most active in WARC-79
negotiations. At the outset of this evalua-
tion, it was decided that the ADL study team
would not interview conference delegates or
other parties involved in preparations for
WARC-except to raise questions of a clari-
fying or procedural nature-in order to pro-
vide a completely objective, detached
analysis.

In our joint working sessions within ADL,
we then drew conclusions as to which issues
were likely to be approved by WARC and
which were likely to be disapproved by
WARC and for which other alternate propos-
als would be offered by opposing, sponsoring
nations.

The selection of individual countries for
this evaluation was based on direct prior
knowledge by members of the ADL team
and our perception of those countries as
leaders or "chief influencers" at the Con-
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ference. The remaining nations of the world
were considered in groups on a regional basis.
Table 1 presents a list of the countries and
regional areas evaluated by ADL in this
analysis.
TABLE 1.-Countries, regions evaluated by

ADL for WARC-79 analysis
Canada, Brazil, Andean countries, other

Latin America, United Kingdom, Germany,
France, other Western Europe, USSR and
Eastern Bloc countries, Africa, Saudi Arabia,
Egypt, other Middle Eastern countries, India,
PRO, South Asia (inc. Australia, Micronesia),
Japan.

III. KEY ISSUES ON U.S. PROPOSALS TO WARC-79

From our review of the documentation pro-
vided to us by the Sub-Committee Staff and
our evaluation of the U.S. proposals to
WARC, the ADL study team has concluded
that the following fourteen (14) issues will
be the more controversial and the outcome
of these will have significant impact on the
UJS. radio communications industry and U.S.
radio operations of all kinds.

1. The proposed sharing of HF Shortwave
Broadcast services with Fixed HF services at
frequencies that are presently assigned ex-
clusively to Fixed HF service.

2. A proposed increase in exclusive
Amateur Radio service allocations at fre-
quencies currently shared with Fixed Mo-
bile and Radionavigation HF services.

3. A proposed increase in the exclusive
Amateur Radio Service allocation between
3.5-3.9 MHz (the so-called 80-meter band)
in Region 2, contrasted to the current situa-
tion wherein the 3.5-4.0 MHz band is shared
with Fixed Radio services.

4. A proposed reassignment of 100 KHz of
spectrum each in the 10, 18, and 25 MHz
bands to Amateur Radio service from Fixed
and Mobile services.

5. The proposed exclusive assignment to
Amateur Radio services in Regions 1 and 3
from 7.1-7.25 MHz to bring those regions
into alignment with Region 2.

6. The proposed reassignment of various
frequencies in the 3-27.5 MHz band from
HF Fixed services to HF International Broad-
cast services.

7. The proposed splitting of the 4.438-
4.650 MHz band between HF Maritime serv-
ices (4.38-4.5 MHz) and HF Fixed and Mobile
services (4.5-4.65 MHz) contrasted to the
current situation wherein the lower half of
this band is shared among the three services.

8. The proposed sharing of the VHF-UHF
spectrum between 470-890 MHz in Region 2
among Broadcast and Land Mobile services
compared to the current situation wherein
this frequency range (with the exception of
608-614 MHz assigned to Radio Astronomy)
is assigned to Broadcasting on a primary
basis.

9. The proposed reallocation to Fixed Satel-
lite services on a primary basis from Fixed
Point-to-Point services of selected frequen-
cies in the 2, 3 and 6 OHz bands as follows:

1.850-2.250 GHz Satellite Down-Links.
3.400-3.700 GHz Satellite Down-Links.
6.425-7.115 GHz Satellite Up-Links.
10. The proposed splitting in Region 2 of

the 12.5-13.25 GHz band between Fixed Satel-
lite and Broadcast Satellite services, con-
trasted to the current allocation wherein
this band Is shared by Fixed Satellite and
Mobile services.

11. The proposed new allocation to Mobile
Satellite services of frequencies in the 7-8
GHz, 20.2-21.2 GHz and 30-31 GHz bands.

12. The proposed assignment of selected
SHF-EHF channels for use in earth-sensing
and space research applications.

13. The proposed assignment of frequencies
above 30 GHz to advanced and experimental
radio services.

14. The proposed assignment of a channel
in the 2.45 GHz band for future Solar Power
Satellite applications.

IV. DISCUSSION OF 14 KEY WARC-79 ISSUES

On the following pages each of the four-
teen (14) key issues identified earlier in this
report will be discussed individually. In each
case, we briefly describe the U.S. proposal,
comment on the major technical or political
forces that are likely to affect the outcome
of the proposal, indicate the probable out-
come on a country-by-country or region-by-
region basis giving the reasons for the ex-
pected positions to be taken by each, and
estimate the probable outcome of each in
the WARC-79 technical working groups, in
the technical committees or in the plenary
sessions where final votes on each matter will
be cast.

While this analysis does not predict hard-
and-fast results, it does attempt to make
reasonable estimates of the positions to be
taken by other members of ITU on these
matters, based on our experience with those
countries and regions and our understanding
of their attitudes, priorities and uses of
radio services.

In the Appendix to this report, a summary
table is prepared indicating our expectations
of the voting outcome on each of the four-
teen issues in question.

In summary, it appears that the U.S. will
see favorable action on five of the issues:

The split of HF frequencies between Fixed
HF service and HF Maritime service,

The sharing of the VHF-UHF spectrum be-
tween 470-890 MHz by Broadcast and Land
Mobile service,

The allocation for mobile satellite services,
The allocation of SHF-EHF channels for

passive earth-sensing and space research, and
The allocation of channels above 30 GHz

for advanced and experimental services.
Issue No. 1
Description

The sharing of HP channels by Fixed HP
Services and HF Shortwave Broadcast serv-
ices contrasted to the current exclusive as-
signment to Fixed HF at the following fre-
quencies: 5900-5950 KHz, 7300-7350 KHz,
9375-9500 KHz, and 9775-9825 KHz.

Comment
It is likely that this proposal will be sup-

ported only by nations using extensive HF
broadcast service or countries having manu-
facturers of HF broadcast equipment.

This proposal will receive opposition from
both developed and developing countries
wanting to protect in-country fixed HF
services.

Some third world countries may oppose this
proposal on "political" grounds, viewing it
as a frequency-grab by the U.S.

Probable Outcome
It appears likely that both Eastern and

Western Europe countries will oppose this
proposal with the possible exception of the
U.K.

Most Latin America countries will probably
oppose this proposal on the grounds that
there are an adequate number of HF broad-
cast channels presently available and because
they will want to protect fixed HF allocations.

All African countries will very likely op-
pose this item to protect fixed HF service al-
locations due to their heavy commitment to
these services.

Middle Eastern Countries may not see a
need for additional HF broadcast channels
and could remain neutral on this issue.

All South Asia countries (including India)
will not see a need for additional HF broad-
cast channels and will very likely join others
in opposing this proposal on these grounds.

Canada will probably support this pro-
posal on the grounds that it will obviate the
need for out-of-band operation. They will
also support the proposed power limitations
and recommendations for conversion to sin-
gle sideband (SSB).

The P.R.C. would probably view this pro-
posal as a "frequency grab" by the U.S. and,
on the grounds that they have relatively
modest HF broadcast requirements, and have
extensive Fixed HF networks, will undoubt-
edly oppose this proposal.

Conclusion
It appears that this proposal will receive

very little support from within Region 2 or
other parts of the world and will very likely
not prevail at WARC-79.

Issue No. 2
Description

Increase in exclusive allocations for Ama-
teur Servich:e as opposed to the current situ-
ation wherein Amateur Service shares spec-
trum with Fixed HF, Mobile HF and Radio
navigation services.

This particularly applies in the 1860-1900
KHz region where Amateur service now
shares 1860-2000 KHz with Fixed service,
Mobile and Radionavigatlon.

Comment
We should recognize that Amateur Service

is not allowed in many authoritarian coun-
tries, many of which also have strong vested
interests in HF fixed service.

The 1800-2000 KHz band is not currently
congested with Amateur requirements out-
side the U.S.

Opponents will argue that Amateurs are
receiving adequate uncontested spectrum
above 30 MHz.

This proposal may be viewed as buttressing
the MF AM broadcast proposal by the U.S.
as a means to develop support from coun-
tries sympathetic to that requirement.

Probable Outcome
Support can be expected from Canada,

Japan, U.K., Brazil and India.
Opposition can be expected from the rest

of the world except Western Europe.
Western European countries will very

likely be neutral on this issue.
Conclusion

This proposal will very likely be defeated
because of insufficient demand for Amateur
service outside the U.S. and because a very
large majority of the ITU member countries
will want to protect Fixed HF/MF service
allocations. The sheer number of opposition
votes will affect the outcome of this matter.

Issue No. 3
Description

Increase in the exclusive HF Amateur allo-
cation between 3.5-3.9 MHz (the so-called
80 meter band) in Region 2 contrasted to
the present situation wherein the 3.5-4.0
MHz band is shared by Amateur, Fixed and
Mobile services.

Comment
Although this is only a Region 2 slsue,

other regions will be concerned due to the
precedence aspects of this matter.

Amateur service is not allowed In some
authoritarian, Region 2 countries.

Demand for Amateur Service in this spec-
trum area is not heavy in Region 2 outside
of North America.

Many developing Latin America coun-
tries will want to protect allocations for
Fixed and Mobile services at this frequency.

Probable Outcome
In Region 2, there will probably be support

from Canada and Brazil.
Mexico will probably oppose this proposal

due to its heavy commitment to Fixed HF
service in its infrastructure.

The Andean countries and remainder of
Latin America will very likely oppose this
proposal.

The remainder of the developed free-world
countries will probably remain neutral on
this issue.
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The communist countries and developing
countries of Africa and South Asia will very
likely register opposition to this proposal.

Conclusion
Because of the sheer number of opposition

votes in Region 2 and in the remainder of
the world and because of our inability to
muster strong support from otherwise neu-
tral countries, it appears that this proposal
will be defeated at WARC.

Issue No. 4
Description

Reassignment of 100 KHz in spectrum from
Fixed and Mobile Services in the 10, 18 and
25 MHz bands to Amateur Services.

Comment
This assignment of spectrum to Amateur

Radio services will very likely be opposed by
both developed and developing nations of
the world that have very little amateur serv-
ice demand and who will wish to protect
allocations to Fixed and Mobile HF services
for which they have significant demand.

Probable Outcome
Support for this proposal may be expected

from Japan, Australia, and New Zealand.
Opposition will very likely be evidenced

by all the remaining areas of the world.
Conclusion

The U.S. proposal in this area will very
likely be defeated at WARC-70 by the sheer
number of opposing "votes."

Issue No. 5
Description

Assign spectrum currently allocated to
Broadcast service in Region 1 and 3 to ex-
clusive Amateur use in order to realign those
regions with the current Region 2 assign-
ment at 7.1-7.25 MHz, leaving Broadcast
service the adjoining space at 7.25-7.3 MHz.

Comment
This rationalization of the 40-meter band

is one area where the entire Amateur radio
community could benefit.

Such realignment could eliminate the con-
siderable interference problems that cur-
rently exist on a worldwide basis between
Amateurs and HF Broadcasters.

This proposal could be viewed as "politi-
cally desirable" to put the entire world on a
consistent, non-interfering basis between the
two services.

Probable Outcome
Support for this proposal could be ob-

tained among the majority of Free World
and uncommitted developing countries with
the exception of Western Europe countries
and some of their traditional "friends."

Opposition to this proposal will very likely
come from the USSR, Eastern Bloc countries
and their "friends," from Western European
countries and their traditional allies, as well
as from P.R.C.

Conclusion
The outcome of this proposal is still in

doubt and will very likely be decided on a
close vote and will depend on the U.S. ability
to sell the worldwide standardization, non-
interference argument. A U.S. "win" on this
issue is quite possible.

Issue No. 6
Description

Reassignment of a number of channels in
the 3-27.5 MHz from HF Fixed Service to HP
International Broadcast Service.

Comment
Specific areas where this proposal will be

most controversial:
1. At 6 MHz, where 50 KHz is proposed as

Exclusive International Broadcast as op-
posed to the current Fixed HF service assign-

ment and where 50 KHz is proposed to be
shared between International Broadcast and
Fixed service, contrasted to the current ex-
clusive assignment to Fixed service.

2. Between 7.3-7.5 MHz where it is pro-
posed that these channels be reassigned to
exclusive International Broadcast from its
current Fixed Service assignment.

3. Between 7.5-7.55 MHz where it is pro-
posed that International Broadcast and Fixed
Service share this spectrum, contrasted to
the current assignment to Fixed HF service.

4. Between 9.375-9.5 MHz and between
9.775-9.825 MHz where it Is proposed that
spectrum be reassigned exclusively to In-
ternational Broadcast from its current Fixed
HF service assignment.

This proposal also includes provisions for
transmitter power limitation and for con-
version to single sideband (SSB) operation
by 1995.

Probable Outcome
This proposal will very likely be supported

by NATO countries including the U.K. and
Canada and, similarly, may be supported by
Japan.

Opposition to this proposal can be ex-
pected by countries ruled by authoritarian
governments who wish to limit international
broadcast activity and by developing coun-
tries that have a heavy commitment to Fixed
HP service. This constitutes the majority of
the countries participating in ITU.

Conclusion
We can foresee support for this proposal

from a maximum of 15 countries, therefore,
it will very likely be defeated at WARC-79.

Issue No. 7
Description

Splitting of the current Fixed HF service
assignment between HF Fixed and HF Mari-
time service as follows:

4.438-4.5 MHz to Maritime Service.
4.5-4.65 MHz to Fixed Service.

Comment
This proposal will very likely be supported

by OPEC countries and by nations who are
heavily dependent on maritime shipping and
defense operations.

Opponents who favor fixed HF services may
argue that this requirement will be dimin-
ished somewhat by the prospective emer-
gence of INMARSAT as an operational sys-
tem.

Probable Outcome
Support for this proposal will undoubtedly

come from the U.K. and most other Western
European countries; from Brazil, Venezuela,
Mexico, Canada and possibly Argentina in
Region 2; from Egypt and other North Afri-
can and Middle Eastern OPEC countries;
from Japan, the P.R.C. and the USSR. It
should be noted that the USSR generally
tends to favor shared allocations, particu-
larly between mobile and fixed services for
reasons of flexibility.

It is expected that Eastern Bloc European
countries will remain neutral on this issue
to establish a negotiating position on other
issues.

Opposition to this proposal will very likely
come from Central and Southern African
countries with the possible exception of Ni-
geria; from South Asian countries, includ-
ing India and all Micronesia and from the
other Latin American countries not men-
tioned above as supporters.

Conclusion
It is likely that the world maritime lead-

ers may succeed in swinging a favorable vote
on this issue but only after considerable
debate and negotiation. It' is observed that
the U.S. delegation may want to trade off
other less popular, controversial HF issues
to gain acceptance on this matter.

Issue No. 8
Description

Sharing of the UHF spectrum in the 470-
890 MHz area in Region 2 between Land Mo-
bile and Broadcast services, compared to the
current situation wherein this is assigned on
a primary basis to Broadcast Services.

Comment
Although this is basically a Region 2 Issue,

nations in other regions can be expected
to vote on the matter due to the precedence
setting aspects of the issue.

The proposal permits regional coordina-
tion such as is being carried out, at present,
between the U.S. and Canada and Mexico.

Power restrictions on land mobile and
broadcast operations in this band can be
used to offset arguments raised by nations
who are concerned about across-the-border
propaganda broadcasting.

If an unfavorable outcome is experienced
in this area, the U.S. could "footnote" the
regulations and continue to operate on a
regional-coordination basis.

Probable Outcome
Within Region 2 the only strong support

will probably come from Brazil where land
mobile operations are increasing congestion
and where UHF broadcast frequencies are
not as crucial.

The remaining Latin American countries
will undoubtedly remain neutral since they
have less congestion and demand among land
mobile services.

Mexico and Canada will undoubtedly sup-
port the proposal in principle but may have
counter-proposals for specific frequency as-
signments for the two services.

In Western Europe much of this band is
unavailable for mobile services due to NATO
assignments. That region also has heavy de-
mand for broadcast channels as well as for
land mobile service where considerable con-
gestion exists. Therefore, counterproposals
from European countries may be expected
in this general area.

Australia and Japan will probably sup-
port this area.

The remaining countries of the world will
either remain neutral to this proposal or
will oppose it on "political grounds."

Conclusion
It appears that a plenary session vote on

this issue could be favorable to U.S. inter-
ests, although specific splitting proposals of
other nations could prevail. If, however, the
conference vote turns out to be adverse to
U.S. interests, footnoting of the regulations
can be employed by the U.S. to accommodate
regional coordination.

Issue No. 9

Description
The provision of fixed satellite services on

a primary basis at 2, 3 and 6 GHz together
with Fixed point-to-point and Mobile services
currently assigned to operate in the same
area, with these services to operate here on
a secondary basis. The specific frequencies
where this fixed satellite proposal applies are:

1.850-2.200 GHz Space-to-earth down links.
3.4-3.7 GHz Space-to-earth down links.
6.425-7.115 GHz Ground-to-space up links.

Comment
This proposal is technically very compli-

cated and will be confusing to WARC at-
tendees, as presently written. A more detailed
(proposed) channel allocation plan is needed
to identify corresponding up and down-link
channels.

The 2 GHz down-link aspects of the pro-
posal will result in considerable interference
with existing terrestrial microwave systems.

Terrestrial microwave systems can co-exist
with up-links at 6.427-7.115 GHz.

Coordination between fixed terrestrial sys-
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tems and satellite down links will be very
difficult.

This proposal is most important only to the
U.S. because of heavy usage and congestion
among domestic systems.

The two-octave frequency range of earth
station antennas implied by this proposal ap-
pears to violate the interests of low-cost earth
station proponents in the U.S. and of U.S.
space communications policy on this mat-
ter as well as to the interests of other na-
tions who have interest in relatively simple,
low-cost earth stations.

Most opposition to this proposal will come
from nations with heavy investment in fixed
terrestrial point-to-point microwave systems
and from nations desiring low-cost earth
stations.

Probable Outcome
Support for this proposal could possibly

come from such countries as India, Aus-
tralia, Japan, Indonesia, and Malaysia. We
expect that there will probably be fewer than
10 supporting votes for the present proposal.

Canada will probably remain neutral on
this issue.

Opposition to this proposal will undoubt-
edly come from all African nations, from
Latin American countries, from both East-
ern and Western European countries, from
Middle Eastern countries who fail to see the
need for additional frequencies for satellite
services, and from the P.R.C. who prefer to
operate fixed satellite service in the 10-11
GHz region.

Conclusion
The U.S. will probably experience an un-

favorable reaction to this proposal and may
alternatively want to propose this alloca-
tion on a secondary basis in Region 2 only,
where coordination with other countries on
a case-by-case basis is possible.

Issue No. 10
Description

The split of the 11.7-12.75 GHz spectrum
in Region 2 between Fixed Satellite and
Broadcast Satellite services as follows:

11.7-12.2 GHz Fixed Satellite, space-to-
earth.

12.2-12.5 GHz Broadcasting Satellite.
12.5-12.7 GHz Broadcasting Satellite.
12.7-12.75 GHz Fixed Satellite earth-to-

space.
12.75-13.25 GHz Fixed Satellite earth-to-

space (all Regions).
Comment

This proposal will have support from
broadcast satellite proponents who are rel-
atively few in number throughout the world
and will be opposed by authoritarian coun-
tries who may be concerned about the flow of
propaganda information into their countries.

Some support from "marginal" countries,
who tend to favor broadcast satellites for
education purposes, can probably be ob-
tained by stressing the fact that the impor-
tation of information can be controlled at
earth stations or distribution points.

The proposal has the favorable technologi-
cal argument of bringing Region 2 into
alignment with the rest of the world in this
area.

Probable Outcome
Within Region 2, the proposal will prob-

ably be opposed by Latin American countries
for emotional propaganda reasons and by
Canada because the down-link proposals will
interfere with a planned terrestrial micro-
wave network.

Elsewhere in the world, support can be ex-
pected from the more "democratic" nations
such as Western Europe (except Holland),
Japan, India and Australia.

Otherwise, opposition can probably be ex-
pected from the USSR and Eastern Bloc

countries, from Africa, from Middle Eastern
countries and from South Asia.

Conclusion
This proposal will undoubtedly be de-

feated within Region 2 as political reasoning
overcomes sound, rational, technical argu-
ment. The rest of the world can therefore be
expected to follow the pattern of Region 2,
since the matter is moot to them-i.e., they
already have broadcasting and fixed satel-
lite service either sharing or splitting these
frequencies.

Issue No. 11
Description

The addition of Mobile Satellite service
on a primary basis in the bands 7.25-7.75
GHz and 7.9-8.4 GHz and deletion of terres-
trial fixed and mobile services from the 7.9-
7.975 GHz band. Also the provision of mo-
bile satellite services in the 20.2-21.2 GHz
and 30-31 GHz bands.

Comment
The principal applications for mobile

satellite services will be in the highly so-
phisticated countries where advanced mobile
communications services are likely to de-
velop.

Within the U.S., the DOD has allocations
for its military satellite communications
programs at 7-8 GHz.

It will be difficult to defend these alloca-
tions on technical or system economic
grounds and the lesser developed countries
may argue that such an allocation is pre-
mature for this reason.

There appears to be less controversy at
the higher frequencies because there is little
likelihood that operational systems will be
implemented in those bands during the next
20 years.

Probable Outcome
Canada will probably oppose the 7-8 GHz

portion of the U.S. proposal (except for the
military portion of the allocation) because
of its conflict with terrestrial microwave,
however it will probably support the pro-
posals at the higher frequencies.

Western European countries will probably
not oppose these proposals and NATO coun-
tries will very likely support them.

Japan will undoubtedly support the pro-
posals and it is likely that the USSR and
Eastern Bloc countries will also support it.

Third World and developing countries and
P.R.C. will very likely remain neutral on this
issue and argue that making such alloca-
tions at this time is premature.

Conclusion
Because of the lack of strong, organized

opposition to these proposals, we can expect
that they will probably be approved by
WARC with some modifications by working
committees en route.

Issue No. 12
Description

The addition of passive earth exploration
and space research services to the SHF-EHF
bands as follows:

4.2-4.4 GHz-adding to aeronautical ra-
dionavigation services.

10.6-10.7 GHz-adding to Fixed, Radio-
location, Mobile (except.

18.6-18.8 GHz-Aeronautical Mobile) and
Radio Astronomy services.

In all of these proposals, power limits for
*terrestrial stations of other services are
proposed to protect passive services.

Comment
Although there appears to be little opposi-

tion to "progress" in this area, recognition
must be given to concerns over the control
of data collected by passive satellite sensors
on the part of authoritarian countries.

Probable Outcome
Support for this proposal can be expected

from Western European countries, from the
USSR and PRC, from India and from Canada
and Brazil in Region 2.

Other nations will undoubtedly remain
neutral or give lukewarm support to the
proposal.

Conclusion
This proposal will very likely to be ap-

proved by WARC because of the strong sup-
port of world leaders. However this out-
come will only occur if the confidence of
other nations is established and they are
assured that cooperation in the control of
collected data will occur.

Issue No. 13

Description
Proposed allocation of spectrum between

30-40 GHz for advanced and experimental
services in the following areas:

Fixed Satellite.
Mobile Satellite.
Standard Frequency Satellite.
Space Research.
Earth Exploration Satellite (Passive).
Radio Astronomy.
Mobile Service.
Radionavigation.
Radiolocation.
Fixed Radio Service.

Comment
Although it may be premature to make

allocations for such services in this fre-
quency region at this time, current alloca-
tions do exist so that the concept of allocat-
ing this portion of the spectrum has been
accepted.

Probable Outcome
Very little opposition to this proposal can

be expected because most nations do not be-
lieve that there is a likelihood that require-
ments will develop for specific services in this
area during the next 20 years. It is possible
that certain nations could unexpectedly
voice opposition to this U.S. proposal as a
"bargaining" tool to win support for other
proposals. However, it appears that such
opposition would be spotty and disorganized.

Conclusion
U.S. proposals for the region above 30 GHz

are very likely to prevail at WARC.

Issue No. 14
Description

The allocation of 2.45 GHz for the wire-
less transmission of energy from space to
earth for the Solar Power Satellite (SPS)
program, provided that such use does not
cause harmful interference in adjoining
bands for Radiolocation, Amateur, Fixed and
Mobile services.

Comment
The outcome of this issue is likely to be

decided on emotional, rather than technical,
grounds.

Very little supporting argument on tech-
nical grounds can be developed that will off-
set emotional concerns.

Probable Outcome
This appears to be strictly a U.S. proposal

with no strong support likely from any other
nation at the conference.

Opponents will effectively argue that
worldwide allocation for this service is pre-
mature at this time.

Conclusion

This issue will very likely see results at
WARC that are unfavorable to the U.S.
proposal.
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SUMMARY OF PROBABLE REACTIONS TO U.S. PROPOSALS TO WARC 1979

[Legend: O=Oppose-S=Support-N=Neutralj

Reassign
to Reassign

Increased amateur Region 2 to fixed Split
Increased region 2 at 10, Region 1 Reassign share satellite 12.5- Earth- Advanced

Share exclusive exclusive 18.25 and 3 fixed Split HF 470-890 2.3.6 GHz 13.25 sensing and Solar
fixed HF HF MHz exclusive HF to fixed MHz from GHz Mobile space exper. power
HF with amateur amateur from amateur interna- with broad- fixed fixed/ satellite res. services satellite
shortwave vs. share 3.5-3.9 fixed/ 7.1-7.25 tional mari- cast/ point-to- broad- alloca- SHF- >30 2.45
broadcast fixed MHz mobile MHz broadcast time mobile point cast tion EHF GHz GHz

Canada..... ------- ----------- S S S 0 S S S S S 0 0 S S 0
Brazil----.------------------- 0 S S 0 S 0 S S 0 0 N S N 0
Andean countries..---------... ---. 0 0 0 0 S 0 0 S 0 0 N N N 0
Other Latin America.....-..-----. . 0 0 0 0 S 0 S N-O 0 S-O N N N 0
United Kingdom. ---------- O S S 0 S S S 0 0 S S S S 0
Germany-...------------------- O N N 0 0 S S S 0 S S S S 0
France..----...--- -- - S N N 0 0 S S 0 0 S S S S 0
Other Western Europe-..--.----.. 0 N N 0 0 S S-N 0 0 S N-S S N-S 0
U.S.S.R. and Eastern bloc- .______ _ 0 0 0 0 0 0 S-N N-O 0 0 S S-N N-S 0
Africa.. -- 0------------- - - - 0 0 0 0 N-S 0 0 N-0 0 0 N N N 0
Saudi Arabia...-....--.-----. ---. - N 0 N 0 N-S 0 S N 0 0 N N-S N 0
Egypt....--- ---------............. N 0 N 0 N-S 0 S N 0 0 N N-S N 0
Other Middle Eastern countries-..... N 0 N 0 N-S 0 S-N N 0 0 N N N 0
India. ----------------------- O S S 0 S N 0 S N-S S N N-S N 0
PRC ______----------- 0 0 0 0 0 0 S N N-O 0 N S N 0
South Asia (Micronesia Australia-..___ 0 0 0 0 N 0 0 S N-S N-O N N N 0
Japan---- ------------- S S S S S S S S S S S S S O

Source: Arthur D. Little, Inc., estimates.

FTC FRANCHISE DISCLOSURE RULE

* Mr. NELSON. Mr. President, recent-
ly, the Select Committee on Small Busi-
ness conducted a hearing to review the
Federal Trade Commission's proposed
"franchise disclosure rule." That rule,
now scheduled to take effect on Octo-
ber 21, 1979, will require "franchisors,"
as defined in the rule, to disclose to pros-
pective franchisees certain basic busi-
ness information.

In the July issue of Photo Marketing,
Sheldon London, the director of Govern-
ment Relations for the Photo Marketing
Association, provided an excellent sum-
mary of the rule's requirements. There
has been a great deal of confusion con-
cerning what types of businesses may
be covered, and what disclosures would
be required if coverage exists. The com-
mittee found Mr. London's overview very
useful.

As a result of the committee's efforts,
the FTC announced on July 24 that it
had narrowed the scope of coverage to
exclude the typical wholesale/retail dis-
tribution system.

I ask that the article be printed in the
RECORD.

The article follows:
UNCLE SAM WON'T Do IT ALL FOx You

(By Sheldon London)
Eight years after initiating a rule-making

proceeding, the Federal Trade Commission
has published the Franchise Rule which
will become effective on July 21, 1979.

The popularity of franchising over the
last two decades is a well documented phe-
nomenon. A recent U.S. Department of Com-
merce study indicates that franchising sales
of goods and services of nearly a half-
million outlets will exceed $300 billion in
1979.

The Federal Trade Commission issued the
Rule in response to widespread evidence of
deception and unfair practices in connec-
tion with the sale of franchises. The agency
concluded that prospective franchisees lack
essential and reliable information about
businesses in which they are asked to in-
vest their resources. The Rule is designed to
deal with this deficiency by requiring fran-
chisors to furnish prospective franchisees
with information about the franchisor, the

franchised business, and the terms of the
franchise agreement.

These disclosures, which are detailed be-
low, together with additional information
if claims have been made about actual or
potential earnings, must be provided to the
prospective franchisee at the first meeting
with the franchisor or not less than 10 days
prior to the execution of a contract or pay-
ment of consideration on a franchise. The
Rule is only applicable to franchise rela-
tionships established after July 21, 1979.

There are two categories of franchise rela-
tionships: (1) "Package" or "Business For-
mat" franchises, and (2) "Product" fran-
chises, which will be subject to disclosure
requirements. Let us look at the elements
that are required for each of these two dif-
ferent types of franchises.

PACKAGE FORMAT

The three elements which must be met
under this category are that:

The franchisee "operates under" the
trademark or trade name of the franchisor
and meets the franchisor's quality stand-
ards:

The franchisor exerts or has authority to
exert a "significant degree of control" over
the franchisee's "method of operation" or
in the alternative, that the franchisor gives
"significant assistance" to the franchisee in
the latter's method of operation; and

The franchisee must pay to the franchisor
or an affiliated person at least $500 over
the first six months of the operating fran-
chise.

PRODUCTr ANCHISES
This second type of franchise under the

Rule also has three elements. These are:
The franchisee sells goods or services

identified by the franchisors' trademark;
The franchisor has a significant degree of

control over the franchisee's method of op-
eration or in the alternative, gives the fran-
chisee significant assistance in the method
of operation; and

The franchisee is required to pay the fran-
chisor or his affiliate at least $500 within the
first six months of the franchise.

EXEMPTIONS
These are some significant exemptions un-

der the Rule, and they include:
"Fractional franchises," where the fran-

chisee has been in the business for more
than two years and the franchise represents
no more than 20 percent of his sales;

Leased departments, in which an inde-

pendent retailer leases space in the store
of a large retailer;

Purely verbal agreements;
Relationships where less than $500 is paid

by the franchisee.
Membership In retailer-owned coopera-

tives which wholesale goods or furnish serv-
ices primarily to their member retailers.

DISCLOSURE DOCUMENT
The major Innovation of this Rule is the

required disclosures. The Rule specifies that
the disclosure document contain information
on tne following 20 subjects:

Identifying information about the fran-
chisor; business experience of the fran-
chisor's directors and key executives; the
franchisor's business experience; litigation

history of the franchisor and its directors
and key executives; bankruptcy history of
the franchisor and its directors and key
executives; description of the franchise;
money required to be paid by the franchisee
to obtain or commence the franchise opera-
tion; continuing expenses to the franchisee
in operating the franchise business that are
payable in whole or In part to the franchisor;
a list of persons who are either the franchisor
or any of its affiliates, with whom the fran-
chisee is required or advised to do business;
realty, personality, services, etc. which the
franchisee is required to purchase, lease or
rent, and a list of any persons from whom
such transactions must be made; description
of consideration paid (such as royalties, com-
missions, etc.) by third parties to the fran-
chisor or any of its affiliates as a result of
a franchisee's purchase from such third par-
ties; description of any franchisor assistance
in financing the purchase of a franchise;
restrictions placed on a franchisee's conduct
of its business; required personal participa-
tion by the franchisee; termination, cancel-
lation and renewal of the franchise; statisti-
cal information about the number of fran-

chises and their rate of terminations; fran-
chisor's right to select or approve a site for
franchise; training programs for the fran-
chisee; celebrity involvement with the fran-
chise; financial information about the fran-
chisor.

SUBSTANTIATING EARNINGS
As indicated earlier, there are strict rules

requiring substantiation by the franchisor
of earnings, representations about actual or
potential sales, income, or profits of existing
or prospective franchisees if this informa-
tion is given. Where it is provided, this in-
formation must meet three criteria:
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There is a reasonable basis for the repre-

sentation;
The representation has been prepared in

accordance with generally accepted account-
ing principles; and

The franchisor has evidence to substanti-
ate every representation and such evidence
is available to the prospective franchisee or
to the Federal Trade Commission upon rea-
sonable demand.

STATE LAWS

The FTC is seeking to create a minimum
federal standard of disclosure which would
be applicable to all franchise offerings. Thus,
the FTC Rule will preempt state and local
laws to the extent that these laws are in con-
flict, but the Commission has determined
that state or local laws which either are con-
sistent with the Rule or, even if incon-
sistent, which would provide protection to
prospective franchisees equal to or greater
than that imposed by the Rule, would be per-
missible.

Fifteen states have enacted legislation re-
quiring presale disclosure. Another 11 states
have developed substantive rules for the reg-
ulation of franchising and four states have
enacted laws specifically designed to regulate
non-franchise business opportunities.

THE UFOC

The Uniform Franchise Offering Circular
(UFOC) was created by the Midwest Securi-
ties Commissioners Association, Inc., and is
in use by all states with franchise disclosure
requirements. The FTC will permit fran-
chisors to use the UFOC format in lieu of
the disclosure document which was described
above, containing the 20 subject areas.

A model UFOC Circular is available from
Photo Marketing Association's Washington
Office.

SANCTIONS

When the Rule becomes effective, it will be
considered an unfair or deceptive act or
practice within the meaning of Section 5 of
the Federal Trade Commission Act for any
franchiser to:

Fail to furnish prospective franchisees,
within time frames established by the Rule,
with a disclosure document containing in-
formation on 20 different subjects relating to
the franchisor, the franchise business and
the terms of the franchise agreement.

Make any representations about the actual
or potential sales, income, or profits of exist-
ing or prospective franchises except in the
manner set forth in the Rule.

Make any claim or representation (such as
in advertising or oral statements by sales-
persons) which is inconsistent with the in-
formation required to be disclosed by the
Rule.

Fails to furnish prospective franchisees,
within the time frames established by the
Rule, with copies of the franchisor's standard
forms of franchise agreements and copies of
the final agreements to be signed by the
parties.

Fail to return to prospective franchisees
any funds or deposits (such as down-pay-
ments) identified as refundable in the dis-
closure document.

Violators are subject to civil penalty ac-
tions brought by the commission of up to
$10,000 per violation. *

TV AND SALT II DEBATE

* Mr. JAVITS. Mr. President, a corollary
issue that has arisen respecting Senate
debate on the question of SALT II is
whether or not the Senate floor debate
should be televised live. A number of
Senators already have expressed them-
selves on this question, and the Foreign

CXXV- 1469-Part 18

Relations Committee has considered the
arguments for and against live television
coverage of the SALT debate.

In the interest of keeping our col-
leagues informed on this issue, I wish
to print in the RECORD a resolution
adopted at the recent annual meeting
of the American Federation of Television
and Radio Artists, which has its head-
quarters in New York City. AFTRA, like
so many elements of the media, supports
in its resolution live television broad-
casts of the debate.

A text of the AFTRA resolution fol-
lows.

LIVE COVERAGE OF SALT II DEBATE

Be it resolved, that this 1979 AFTRA Con-
vention believe that since the Senate's de-
bates of the Salt II treaty are vital to the
lives of the American people, and that the
people are thus entitled to the fullest pos-
sible information about the treaty and the
debates, it follows that Americans are en-
titled to observe the course of those debates
in live broadcast form; and

Be it further resolved, that the National
Executive Secretary be directed to call upon
officers of the United States Senate to au-
thorize such live coverage so the American
people will not be denied their just par-
ticipation in these historic debates.

Approved July 15, 1979.

HOMER CAPEHART

O Mr. BAYH. Mr. President, from time
to time, each of us is touched in some
way by truly unique individuals; people
who leave a lasting impression that we
carry with us throughout our careers.

Homer E. Capehart, the distinguished
former Senator from my home State of
Indiana was such a person. He was what
I would call a self-made man who pos-
sessed a keen business sense as well as
being highly skilled in the fine art of
politics.

Mr. President, I was deeply saddened
yesterday to learn that Homer Capehart
passed away in Indianapolis at the age
of 82. For 18 years, from 1945 until 1963,
Senator Capehart served the people of
Indiana in this august body with dedica-
tion and distinction. His hard work en-
abled him to eventually rise to the posi-
tion of chairman of the Banking and
Currency Committee where he had a
significant influence on legislation pend-
ing in the Senate and the issues of the
day.

Senator Capehart was the son of a
tenant farmer, and remained active in
farming throughout his retirement, hav-
ing managed farms in Daviess and Hen-
dricks Counties, Ind. Indeed, he learned
about business the hard way by going
into business with little more than his
dreams and wits. In 1928, he founded the
Capehart Corp. which was the first of a
number of successful business ventures
Mr. Capehart was to engage himself in
over the years. In later life, he attended
to his varied investments with a careful
eye.

Homer Capehart was a true patriot,
and was the first volunteer for World
War I from Daviess County, Ind. It was
at this early time when he began to de-
velop his keen political sense, which
eventually carried him through three
statewide elections. I know first hand of

Senator Capehart's skill because he was
my opponent when I was a young State
legislator seeking to come to Washing-
ton in 1962. It was a tough campaign,
and although we strongly disagreed on
some issues and the solutions to some
problems, we maintained a mutual re-
spect for each other.

I know all of my colleagues will join
me in extending our deepest sympathy
to Senator Capehart's wife, Irma, and to
his son and daughter, Earl and Patricia.*

SALT II RATIFICATION: THE
MEASURE OF THE SENATE

* Mr. CRANSTON. Mr. President, at
the time we adjourned for the August
recess, hearings had been actively under
way for several weeks before the Foreign
Relations Committee, the Armed Serv-
ices Committee, and the Intelligence
Committee with respect to SALT. Those
hearings, I believe, demonstrate that the
opponents and critics of the SALT II
Treaty have been unable to establish that
there are any basic flaws in the treaty.

For example, the issue of verification-
which a few months ago appeared to be
the key issue upon which the critics of
SALT II would focus-has, for all prac-
tical purposes, vanished. An adamant
opponent of the treaty, who is one of the
most astute and knowledgeable members
of the Intelligence Committee-Senator
BARRY GOLDWATER-has announced pub-
licly that he is satisfied that SALT II
presents no significant verification
problem.

Faced with this inability to find any
serious flaws in the SALT II Treaty,
opponents have shifted their attack.

The major new issue now being linked
to ratification is the amount of our de-
fense spending on both strategic and
conventional forces. Senators NUNN,
JACKSON, and others have called for a
real increase in defense spending of 5
percent a year for each of the next
5 years. Former Secretary of State Kis-
singer has called for an "obligatory com-
mitment" to an increase in the defense
budget, as well as a commitment to pro-
ceed with the M-X missile and multiple
point basing system.

I welcome a responsible and thorough
examination of our defense spending
with respect both to conventional and
strategic forces. But I question the wis-
dom of, and oppose the effort to, con-
dition an affirmative vote on the SALT
II Treaty upon any "obligatory commit-
ment" or arbitrary 5 percent yearly real
increase in defense spending. Both the
SALT II Treaty and the issue of defense
spending must be examined on their
separate, individual merits. To an ex-
tent, the two are linked-just as con-
ventional and strategic spending are
linked, or defense and nondefense spend-
ing are linked. But arbitrary linkage of
arms expenditures with arms control
serves neither the cause of national
security through arms control nor the
cause of national defense through arms
expenditures.

A second issue critics of SALT II now
are focusing on is the theoretical vulner-
ability of one leg of our triad of strategic
forces-our ICBM's. Current strategy
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holds that even if one or two legs of the
triad is destroyed, our surviving nuclear
forces would be more than adequate to
inflict unacceptable death and destruc-
tion upon the Soviet Union. Our retalia-
tory capability, therefore, acts as deter-
rent to a nuclear offensive by the Soviet
Union. The opponents of SALT argue,
however, that even the appearance of a
Soviet threat to any part of our Triad is
unacceptable. Perception of vulner-
ability, they contend, is as important as
actual vulnerability. They argue that
if the Soviets perceive vulnerability,
they will try to exploit it in various
theater encounters with the United
States. Therefore, they conclude, the
United States must make all legs of the
Triad-and, in particular, our ICBM's-
invulnerable to any possible Soviet first-
strike, or the so-called surgical strike,
even a theoretical one.

Leading proponents of this theory-
particularly the theory that perception
of vulnerability is important-are Mr.
Nitze and Mr. Kissinger. Mr. Kissinger, it
should be noted, supports SALT provided
we increase defense spending and take
steps to eliminate this perceived ICBM
vulnerability. The Pentagon, the State
Department, and the President appear
to believe that by the early to mid-1980's
the United States will be vulnerable to a
Soviet surprise attack that could wipe
out at least 90 percent of our ICBM's.
They seem to have concluded that this
perceived vulnerability must be cor-
rected or it will be "exploited" by the
Soviet Union.

Mr. President, during the August
recess, a provocative and informative
article entitled "The Doomsday De-
bate-'Shall We Attack America?',"
sought to address the fundamental
issue that is involved here. That arti-
cle is a substantive analysis of the
so-called surgical or first-strike doc-
trine. The authors point out that
nothing in Soviet military literature or
military doctrine envisions a possible
Soviet first strike against U.S. ICBM's.
The possibility of such a theoretical
strike has been raised-and promoted-
only by Americans, not by Russians.
Even our NATO allies do not share this
view.

Mr. President, because of its import
and the fact that it was published during
the August recess, I ask that the full
text of the article, "The Doomsday De-
bate-'Shall We Attack America?',"
written by Robert G. Kaiser and Walter
Pincus in the Washington Post for Sun-
day, August 12, 1979, be printed in the
RECORD.

The article follows:
THE DOOMSDAY DEBATE: "SHALL WE ATTACK

AMERICA?"
(By Robert G. Kaiser and Walter Pincus)
Will the United States soon be vulnerable

to a sudden thermonuclear attack by the
Soviet Union that could wipe out America's
land-based missile force in a single blow?
Yes, reply most of the experts-even the
president of the United States. The 1980s will
be perilous for America because of this "vul-
nerability," according to Henry A. Kissinger
and many others.

A seemingly simple mathematical fact
leads to this gloomy forecast. By the early
1980s the Soviets will have enough accurate

warheads on their land-based rockets to
target two bombs on every American missile
silo while still holding in reserve most of
their offensive forces. Theoretically, this
would give the Soviets high confidence of
"killing" 90 percent of the American silos.

In the past, America has relied on its
"triad" of strategic forces-the combination
of land-based missiles, submarine-based mis-
siles and bombers-to insure survival of an
adequate strategic force. .f two or even one
of those systems survived, that would be
adequate to destroy the Soviet Union, ac-
cording to the theory.

In a time of steadily Increasing Soviet
forces, however, the original "triad" theory
has fallen victim to a new argument. Simply
stated, the new theory is that even the
appearance of a Soviet strategic advantage
over one of the three elements of the "triad"
would be dangerous. "Perceptions" about vul-
nerability are just as important as reality,
according to this theory; the Soviets or other
nations could misinterpret this perception as
a genuine sign of American weakness. This
is a theory devised and promoted entirely by
Americans.

However, the most important question
about vulnerability has not been asked: How
would the Russians see it? The Soviet mili-
tary literature contains no analysis of a possi-
ble Soviet first strike against U.S. land mis-
siles. Then how might Soviet military
planners exploit "vulnerability" five years
from now, when their theoretical advantage
will be greatest?

It is Aug. 10, 1984. The new Soviet leader-
ship is finally in place in the Kremlin. The
long bickering that followed Leonold Brezh-
nev's death in his sleep in late 1983 pro-
duced a showdown between the so-called
Mir ("Peace") and Cil ("Strength") factions
in the Politburo. This longstanding split has
never been publicly revealed, but it has been
the crucial division in Soviet politics since
the early 1970s. Brezhnev led the "Peace"
faction, and it has now been beaten. The new
general secretary of the Communist Party is
Vladimir Ivanov, 63, a resourceful politician
who ran the Ukraine for several years. The
outside world knows nothing of Ivanov's
plans or policies.

In fact they are ominous. His secret plat-
form in the just-completed leadership strug-
gle was simple: The time has come for the
ultimate showdown with the imperialists.
The Soviet economy is slipping badly, Ivanov
argued; oil is running out; the people are
restless and hungry for consumer goods; the
non-Russian nationalities are threatening
rebellion. Most serious, the comrades who run
the Red Army are upset by the latest develop-
ments in the imperialist camp-the new
American MX missile, the stationing in Eu-
rope of new ballistic and cruise missiles
aimed at the Motherland of socialism, and
much more. This may be the last chance to
win the ultimate showdown, so we must move
now. That is what Ivanov and his colleagues
argued, and they won.

Soon after taking power Ivanov had called
together the seven-man team under Col. Lev
Perlshtein that had long been responsible for
the Soviet Union's most sophisticated stra-
tegic thinking. Ivanov asked Perlshtein and
his group to produce a crash study on how
the Soviet Union could initiate and win a
nuclear showdown with the capitalist camp.
Ivanov told Perlshtein he was especially in-
terested in the concept of the "window of
vulnerability" that he had read about in the
Politburo's private translations of American
publications.

On this sticky August afternoon Perlshtein
assembled his group in the Kremlin's wood-
paneled situation room, four stories below
the ground. He brought with him all six of
his team, including Vladimir Kuznetsov, an
apparatchik who had worked for almost two
decades on strategic issues on the secretariat
of the Central Committee. Perlshtein was

particularly proud of Kuznetsov, who was his
own devil's advocate, a man steeped in stra-
tegic lore whose job it was to argue against
whatever course of action the colonel him-
self chose to argue.

Ivanov was both excited and a little ner-
vous about this encounter. Excited because
he really did hope Perlshtein could produce
a workable plan. Nervous because although
he had won the power struggle, the "Peace"
faction was still well represented on the
Politburo, and he wasn't sure he could com-
mand a majority for an aggressive policy. On
this day he had invited only four colleagues
to the situation room-four men who were
utterly loyal to him, though only one, Mar-
shal Nikolai Antonov, his new minister of
defense, had expert knowledge of strategic
matters.

The other three were former regional party
secretaries like Ivanov, all of whom he had
brought to Moscow in the last few months:
Fyodr Trepotkin from Leningrad, Alexei Step-
anov from Minsk, Archil Shevshadze from
Tbilisi. All were smart; all were tough; all
had helped Ivanov to power.

The room was cool, unlike Red Square that
sunny afternoon. Perlshtein and his group
sat on one side of the long meeting table
covered wih green felt and dotted with bot-
tles of Narzan mineral water. Ivanov and his
four colleagues sat across from the experts.
Ivanov nodded to Perlshtein to begin the
briefing. This is what he said:

"First, comrades, a warning. You have put
before us an unprecedented task. No power
has ever used thermonuclear weapons. (I
skip over the imperialists' atomic bombing of
Japan, with which you are all familiar.) Also,
the attack suggested by the general secretary
will require launching 350 of our rockets al-
most simultaneously, an unprecedented feat.

"Nevertheless," Perlshtein went on,
"Comrade Ivanov has indicated he hopes to
pursue this course. I Intend to present our
best thinking on how it could be done. We
are encouraged by the extensive American
literature on this subject, particularly analy-
ses by the most determined imperialist war-
mongers, who are obviously convinced that
we could succeed with a surprise attack.

"Let me add at the outset," Perlshtein
said, "that, as usual, Comrade Kuznetsov
disagrees with the thrust of my briefing. He
will offer his dissent when I have finished.

"Let me outline our analysis of how a sur-
prise attack could be launched against the
imperialist camp. First, we must strike with-
out provocation, when the imperialists be-
lieve our relations are on a sound, peaceful
footing. It might be advisable to pick a mo-
ment when the Bolshoi Ballet or the Moscow
Circus is touring the United States.

"There can be no hint of what we plan.
They are watching us intensely by satellite,
and they are listening in on our communica-
tions. Need I recall the embarrassing revela-
tions in the imperialist press some years ago
of conversations picked up from Comrade
Brezhnev's limousine telephone as he drove
to his dacha? We must assume capitalist
agents are well placed in our country,
though we are confident they are not in our
strategic rocket forces' chain of command.

"Our first aim must be to prevent Amer-
ica from going on any alert. With no alert
we have a good chance of destroying all of
their Minuteman and Titan missiles, at
least half of their missile-carrying subma-
rines and more than half of their bombers,
which we would catch in port or on airfields.

"No matter what we do, you should keep
In mind that the Americans' aggressive poli-
cies lead them to maintain much larger sub-
marine missile and long-range bomber
forces on alert, even in peaceful times, than
we do. For example, we believe that more
than 100 of their bombers can be put in the
air, aimed at our homeland, within 15-30
minutes of an order to do so.

"Even without an order from the presi-
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dent, the notoriously reckless commanders
of the U.S. Strategic Air Command can
more than double this number by raising
the level of alert. And American naval com-
manders can quickly add to the number of
missile-carrying submarines at sea. In
peaceful times, we calculate that the Ameri-
cans usually have 350 submarine missiles at
sea, carrying about 3,000 warheads. With an
alert these numbers would rise."

At this point Kuznetsov, the devil's advo-
cate, quietly interrupted his boss. "One
point of information," he said. "To prevent
the Americans from going on alert, we can-
not go on alert. We must leave 80 percent or
more of our submarines in port, where they
usually are. We cannot move any bombers,
including our Backfires, from their normal
bases or otherwise change their behavior.
We cannot evacuate any civilians. It may
even be impossible for all of our leadership
cadre to take advantage of the shelters that
have been built for us."

"Quite right," Col. Perlshtein agreed. "But
we do retain the element of surprise. To con-
tinue: The objective of this attack would be
to eliminate the American land-based mis-
siles and all of the missile-carrying sub-
marines and bombers that would remain un-
alerted at the time of the strike.

"To do this we would propose firing 350
to 400 of our best long-range rockets, 200
RS20s (the one the Americans call the SS18)
and 150 to 200 RS18s (the SS19). These
would carry 2,450 to 2,800 warheads, each
with explosive power of more than 500,000
tons of TNT. This would enable us to aim
two warheads from two different rockets at
each of America's 1,054 missile silos, and
would give us a healthy margin to compen-
sate for possible misfirings and to attack
submarine and bomber bases."

Ivanov perked up as Perlshtein completed
his description of the attack. "What was
that about misfirings?" he asked. His ques-
tion prompted a remark from Marshal
Antonov.

"Comrade Perlshtein," Antonov said, "I
think you should describe some of the tech-
nical challenges involved here."

"I was just coming to that," Perlshtein
replied briskly. "As I said at the outset, we
have been asked to describe an attack that
no one has ever attempted. By its nature it is
not something we can practice. Thus we will
face a number of unique 'technical chal-
lenges,' to use Marshal Antonov's expression.
Let me outline the principal ones.

"To be successful, this attack must be
timed with a precision that neither we nor
the Americans have ever attempted. Our
warheads must land within seconds of each
other-to be precise, within 20 to 40 seconds
of each other-on each target, each of which
is at least 10,000 kilometers (6,000 miles)
from our missile silos. To guarantee the
destruction of each silo we attack, we will
want to achieve two explosions: one at
ground level, one several hundred meters in
the air. If the warheads arrive at their target
more than about 20 seconds apart, the effects
of the explosion of the first will probably
disable the second as it arrives.

"To achieve this precision at the targets,
each of our rockets will have its own, precise
instant of launch. Each rocket will travel a
unique flight path, each over a precise and
unique distance, as will each of our war-
heads. As you know, our missiles are based
in silos that stretch across about 1,600 kil-
ometers [1,000 miles] across our country.
Naturally, our command communications to
launch the hundreds of rockets in this ma-
neuver will have to be perfected."

Ivanov perked up again. "What has hap-
pened in the past when our people have tried
something of this kind?" he asked.

"We have never tried anything of this
kind," Perlshtein responded crisply. "But we
do have an advantage over the Americans in
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these matters. We have tested our missiles
from operational silos, so we know how they
will work in a real attack."

"How many have we tested at one time?"
Ivanov asked.

"Usually one at a time," Perlshtein re-
plied. "Never more than 10."

"But what about the misfirings you men-
tioned?" Ivanov asked.

"That is another matter," Perlshtein said.
"We know from experience that some rock-
ets will fail to ignite, fail to stick to their
course, or fail to go off on time. For this rea-
son we will fire more rockets than we think
we need-a margin of safety, if you will."

"Another point of information," Kuznet-
sov interjected. "Col. Perlshtein has told you
that some rockets-we estimate 10 percent,
by the way-will misfire. Unfortunately, we
cannot predict which rockets these will be.
But all our rockets must be targeted in ad-
vance. This means the targets of those rock-
ets that misfire will not be hit, or will be hit
with only one warhead. But we will not know
which targets these might be, so we will not
know where to target the extra missiles we
plan to fire to provide the 'margin of safety.'
In summary, we have to acknowledge that
we will miss some targets."

"Thank you, comrade," Perlshtein re-
marked. "Let me continue.

"Obviously, our attack must be based on
the assumption that our rockets and war-
heads are now as accurate as even the Amer-
icans' best. We believe they are. Also, be-
cause our warheads are bigger than the
Americans', we can be more confident they
will actually destroy the U.S. silos, because
they will have such enormous explosive
power. As you know, we now believe we can
hit any target in America within a margin of
error of 300 meters [about 1,000 feet].

"Before Comrade Kuznetsov offers an-
other point of information, let me explain
one small problem regarding ccaccuracy. This
is a matter that has never been discussed by
even the Americans in public, but our intelli-
gence has discovered that the Americans
refer to the problem as 'bias.'

"As some of you may know, during our
rocket tests we have always had some diffi-
culty hitting the planned target, particularly
in early phases of testing. Our mathemati-
cians tell us there are geodetic anomalies
that can distort the flight path of a missile or
a warhead. That means a flight path over the
ocean will not be the same as a flight path
over mountain ranges with high iron-ore
content, to give an example. Of course you
all remember that the earth is not a perfect
sphere but a slightly distorted one. This too
can influence flight paths.

"We have compensated for this by adjust-
ing our targeting mechanisms. Now, when we
fire our rocket systems from west to east, we
can hit targets with the anticipated accuracy.
Some pessimists among our scientists believe
that when we fire missiles over the North
Pole at the United States, we will discover
that our computations no longer apply, that
new factors we have never experienced will
distort our flight paths. Obviously we cannot
test this hypothesis."

"What do the optimists say?" Ivanov asked.
"They don't think these factors could take

us far off target, and that the large explosive
power of our warheads should compensate
for whatever error occurs," Perlshtein said.

"A point of information," Kuznetsov inter-
jected. "I think the Americans use the word
'bias' precisely because it is an irrational,
unpredictable factor. In the end our mathe-
maticians could not explain the constant
and consistent error in our targeting systems
that our test flights revealed. We have just
made an arbitrary compensation in our aim-
ing. We don't know why we always went off
target before."

This exchange elicited the first comment
from Trepotkin, the former party boss from
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Leningrad. Had he the gift of candor, Tre-
potkin would already have admitted that
this entire meeting was quite astounding.
Instead he asked Perlshtein a question:

"I'm not sure I understand," he said. "Is
Comrade Kuznetsov saying that we won't be
able to hit the targets?"

"No, no," Perlshtein replied. "Comrade
Kuznetsov is saying there is some possibil-
ity-some unmeasurable possibility-that
we won't hit the target with each warhead."

"We might miss the targets," Kuznetsov
said in a low voice. Perlshtein ignored him.

"While we're talking about targets," Mar-
shal Antonov commented, "perhaps you
should discuss what the Amercians have been
doing to protect their missile silos."

"I was just coming to that," Perlshtein re-
plied. "The Americans have recently com-
pleted what they call the 'hardening' of their
Minuteman silos. This involves building thick
barriers of concrete and steel around each
silo. The Americans claim these silos can
withstand pressures of 2,000 pounds per
square inch. If true, this would mean they
have good protection against anything but
an almost perfect direct hit. Unfortunately,
the atmospheric test ban treaty prevents us-
and the Americans-from knowing exactly
how strong these hardened silos might be.
We can't test a real silo with a real bomb in
normal conditions. It seems possible the silos
are only half as strong as we think."

"Or twice as strong," Kuznetsov observed.
"Let me continue," Perlshtein said. "Of

course this attack will not occur in a vacuum.
We have also studied the political environ-
ment. Specifically, we have considered how
the American president might react.

"We conclude that American satellites will
detect our first barrage of 100 or more rockets
as soon as they have taken off. Infrared de-
tectors on satellites that hover in space 25,000
miles above our territory provide that infor-
mation, and It is Impossible for us to elimi-
nate those satellites. That information will
go through military channels to the White
House, and it is supposed to reach the presi-
dent almost instantly. But, as Dr. Kissinger
and others have noted, it may not be easy to
find the president at once.

"But we must assume he h ould get word
of the attack within minutes. At first he will
probably question the report, since he will
see no provocation for an attack. Indeed, for
the same reason the American military might
withhold the information for further check-
ing before passing it to the president. But
this initial confusion could not last more
than five minutes or so, because the Ameri-
cans will soon detect our second and third
barrages, and their radar will begin confirm-
ing what their satellites have told them al-
ready.

"As you know, the American system is
poorly designed. The president alone can or-
der a nuclear attack. But we assume he would
inevitably consult with his ministers and
perhaps some members of Conigress. He would
also have to flee at once to the airplane set
aside for his s use as a command post during
an attack. We assume the president would
also try at once to contact you, Comrade
Ivanov, on the hot line. All these things take
time. We have high confidence that the
southernmost missile silos would be destroyed
by the time the president could satisfy him-
self that he knew what was going on. I am
talking of a period about 30 minutes after
the initial launches.

"This is the crucial moment. By our calcu-
lation it will take another 30 minutes to
complete our attack. The president will real-
ize what we are doing. He will also realize
that we have avoided attacking any major
city, even Washington. The Americans have
done studies on this kind of attack and they
know that it will cause minor losses-perhaps
10 million people, perhaps 20 million."

Ivanov started at this last observation. He
recalled the Great Patriotic War [World War
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II], when the Soviet Union was largely laid
waste and 20 million people were killed.
"Are you saying that 20 million dead is a
minor loss?" he asked.

"Only by standards of nuclear war," Perl-
shtein replied. "We calculate that by target-
ing the American population, we could easily
kill 150 million. The president knows this
too. He will see it is a minor attack.

"To continue. The president will have to
realize that if he retaliates with his remain-
ing forces-the bombers that have escaped
our attack and the missiles on submarines-
he will use up most of his remaining weapons
and can only strike at our cities and in-
dustry. Without land-based rockets, he won't
have weapons of sufficient accuracy to fire
at our remaining land-based force.

"But this is a horrible option for the presi-
dent. If he exercises it, he knows that we will
retaliate, and both our countries will be
destroyed. But if he holds back and tries to
negotiate, he can save his country-maybe
even save the world. American presidents are
romantics. We assume he will opt for nego-
tiation, which of course will amount to sur-
render. And I might add, this is just what
many American experts have predicted.

"We assume he will opt for negotiations,"
Kuznetsov interjected, "because we have to
assume so. Otherwise our attack will fail. We
would lose our country if the president de-
cided to retaliate instead."

"Yes, yes," Perlshtein replied. "That is a
hypothetical possibility."

Perlshtein put down his notebook and
opened a bottle of Narzan. The bubbly water
spilled into his tumbler. While he took a
drink Marshal Antonov scribbled a note and
passed it to Ivanov. The general secretary
read it and turned to Perlshtein:

"I would like Marshal Antonov to ask a
few questions. Marshal?"

"First let me say that Col. Perishtein has
done his usual fine job. Then let me ask
some questions. First, colonel, as you know, if
we saw an American attack coming at our
missile silos, we would immediately launch
our rockets, so they would not be in their
holes when the American warheads arrived.
Why wouldn't the Americans do the same
thing? I know they have written about this
idea as something called 'Launch Under At-
tack.' I remember my friend Harold Brown
threatening to do just that."

"I am grateful you raised that point,"
Perlshtein replied. "Our people are dubious
that the Americans are well-enough orga-
nized to launch under attack. Remember,
they will be caught completely by surprise.
And although I grant they have written and
talked about this possibility, we have seen
no sign that they have adopted it as a strat-
egy."

"But what if they only began to launch
their missiles after the first of ours had
landed?" Antonov asked. "Couldn't they still
fire off more than half of their land-based
rockets before we could destroy them?"

"That is a hypothetical possibility," Perl-
shtein replied.

"On another matter," Antonov said, "dur-
ing this attack, what happens to America's
bombers in Europe and on their aircraft
carriers-what we call the forward-based sys-
tems in SALT talks? Don't we know that
at least 200 of them are on 15-minute alert,
and can carry their nuclear weapons to our
homeland in less than an hour?"

"We have two options," Perlshtein reolied.
"We could target those bombers with our
medium-range missiles, wiping them out si-
multaneously with our attack on the Ameri-
can missiles. But this would mean destroying
much of Western Europe, so we rejected that
idea. No, we must assume that the president
would be as reluctant to use these weapons
as any of his others."

"Let me ask about the number of Ameri-
can missiles that might survive our attack,"

Antonov went on. "I gathered earlier that
we assume that even if our attack goes very
well indeed, we would miss 10 percent-
about 100 missiles. Is that right?"

"Right," Perlshtein replied.
"And how did we arrive at that figure?"
"It's a mathematical probability, marshal.

Our people say it is the sort of failure rate
we could expect."

"Could it be 20 percent, or 30?"
"I don't know how to answer that, mar-

shal. Ten percent is a hunch. Twenty per-
cent could be another hunch."

"You mentioned that some American
bombers would take off before we could de-
stroy them on the ground. Wouldn't some
of these bombers be the newly fitted type
that can carry 20 of the most accurate cruise
missiles? Wouldn't all of them at least carry
potent bombs? What would happen to them?"

"Again, marshal, we have to assume that
the president would decide not to use those
weapons," Perlshtein replied.

"You'd also have to assume that there are
no Dr. Strangeloves-wasn't that the name?"
Kuznetsov interjected. "I mean, you have to
assume that none of those American pilots
would take it upon themselves to retaliate
against the Soviet Union."

"Americans usually obey orders," Perlsh-
tein replied.

"I should ask the same question about the
Americans' submarines. You said, I believe,
that there would be more than 20 of them
hidden at sea during and after our attack,
with more than 3,000 warheads?"

"Again," Perlshtein said, "we have to as-
sume the president won't try to use them."

Perlshtein sat down and opened another
bottle of Narzan, nodding toward Kuznetsov
as he did so. The man frcm the Central
Committee took the cue. He shuffled his notes
and began to speak.

"My assignment, comrades, is to argue the
weaknesses in the briefing you have just
heard. Speaking frankly, I'm not certain that
you need to hear any more arguments
against this idea, but please permit me to
add one or two new points, and then to sum-
marize what Marshal Antonov has referred
to as the technical challenges.

"All of us are familiar with the conse-
quences of conventional warfare on a nation.
The general secretary has already recalled
the sufferings of our Motherland 40 years
ago, from which we are still recovering. I
would remind the group that we are talking
about something quite different. Perhaps this
is something I am especially well placed to
discuss. On Comrade Khrushchev's instruc-
tions, I was present in July 1962 when we
detonated the largest hydrogen bomb ever
exploded-about 50 megatons.

Mr. CRANSTON. Mr. President, this
month the final hearings on SALT will
be held and, in all probability, the SALT
II treaty will be reported by October 1
to the full Senate. I hope that during the
remainder of these hearings attention
is directed to several essential issues
raised in the foregoing article by Messrs.
Pincus and Kaiser. Some of these issues
are:

First. The wisdom of tying defense ex-
penditures to arms control: SALT II
and defense spending are both important
parts of our national security policy.
Thus, each should be evaluated on the
contribution it makes to our national
defense independent of the other. After
all, none of the defense challenges we
face will be easier to solve without SALT;
in fact, they will be harder to solve with-
out SALT.

Second. The actual need for the MX
and its effect on arms stability inasmuch
as such a counter-force weapon will

make the Russian ICBM force totally
vulnerable: (Soviet ICBM's constitute 70
percent of their strategic forces; our
ICBM's constitute only 30 percent of
American strategic forces.)

Thirid. The need for a multiple aim
point system or mobile missiles-whether
it be the new MX "racetrack" basing
mode, making the Minuteman III mis-
siles mobile, or otherwise: If the United
States makes its ICBM's mobile, what
choice do the Soviets have other than to
make their ICBM's mobile? And what
will that do to verification?

Fourth. What is the real risk to the
United States of the appearance or per-
ception of a Soviet strategic force ad-
vantage or a Soviet capacity to engage
in a strategic "surgical" strike or first
strike? In fact, does perception of Soviet
or U.S. strategic power affect the out-
come of conflicts between Soviet and
U.S. interests in other areas? Was this
true in Iran? Or Angola? Or Afghanis-
tan? Or in the Chinese-Vietnamese war?
The list could go on. But I question the
validity of this perception argument,
both from a review of past United
States-Soviet encounters and from a
consideration of possible future en-
counters.

Fifth. Is the ICBM vulnerability a real
or a mythical possibility? What are the
realistic possibilities of the Soviets ever
either conducting such a surgical first
strike or being able to use the capacity
to conduct such a first strike to their
advantage in other areas of United
States-Soviet conflicting interests?

The entire SALT debate to date, it
seems to me, has tended to ignore the
nature of these things called "strategic
weapons." The fact is they are nuclear
weapons of unprecedented and unimag-
inable power for death and destruction.
The fact is that the human race has
never possessed such means of self-de-
struction and nuclear contamination of
all life on Earth. The application of con-
ventional theories of war and defense to
nuclear weapons appears to be an ab-
surdity at worst, and highly dangerous
and questionable at best.

As I listened to the low-keyed testi-
mony of Mr. Nitze, Dr. Kissinger, and
others about the prospects of limited nu-
clear war and the exchange of a first-
strike by the Russians and a counter-
strike by the United States, I noticed
the lack of attention given to the scope
of destruction and the magnitude of
death involved. Nuclear weapons are new
and unprecedented scientific creations,
yet we continue to apply traditional and
shopworn concepts of geo-politics and
diplomacy in an effort to solve this unique
problem: The actual capacity of two an-
tagonistic nations to destroy each other
as functioning societies. How, then, can
anyone subscribe to a doctrine of
"limited" nuclear war? Once the first
nuclear warhead is launched, how likely
is it, really, that there will be some
stopping point short of holocaust? I be-
lieve the only sound doctrine is one of
preventing any nuclear exchange.

This fundamental weakness in the
"limited" war or surgical strike doctrine
of the opponents and critics of SALT II
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was the subject of an editorial in the
New York Times for August 15, 1979,
entitled "Arms Control Out of Control."
Because this editorial also was published
during the August recess, and because of
the substantive import of the editorial,
I ask that it be printed in full in the
RECORD.

The editorial follows:
ARMS CONTROL OUT OF CONTROL

Whatever becomes of the second arms lim-
itation treaty with the Soviet Union, one
thing is now clear: it will not significantly
limit arms.

It is better than nothing. The pressure for
new weapons would be even greater without
the treaty. But a decade of so-called arms
control has contained neither the costs nor
the risks of the nuclear arms race.

It has become fashionable to blame this on
the Russians. While the United States has
supposedly practiced weapons restraint, they
are said to have built bigger and better nu-
clear arms-not violating past agreements
but corrupting their spirit. That, however, is
a debatable proposition. More obviously to
blame for the buildup are the rapid changes
in strategic technology and theory. Both have
outrun diplomacy.

SALT I, for example, prescribed a limit on
the number of missile launchers at the very
time that both powers were making that
number irrelevant by packing ever greater
numbers of warheads into each one. Limiting
the vehicles, because they were easily
counted, turned out to be a crude and ulti-
mately ineffective way of limiting their cargo.

More usefully, SALT I seemed at least to
prohibit any effective defense. By outlawing
antimissile missiles, it tried to guarantee that
war would destroy both nations, no matter
which fired first. The desired effect was to
keep tens of millions of Russians and Ameri-
cans hostage, a grander version of the prim-
itive idea a generation ago that they send
each other several thousand of their most
respected citizens to discourage attack. But
there has now appeared a new theory that
even well-buried missiles might soon be vul-
nerable to a surprise attack that deprives the
victim of the power to retaliate massively. A
possibly overwhelming offense has thus been
redefined as a useful defense.

And that doctrine, called counterforce, is
fast eroding the fundamental concept of arms
control-that weapons could be safely lim-
ited so long as nuclear war means certain
suicide. In theory, at least, it seemed point-
less to keep adding 'or perfecting weapons
if there was no profit in ever using them.
If war means the end of civilization, why
waste money to make the end more luxuri-
ous? This concept no longer applies, many
strategists contend, because Moscow rejected
it. The Russians are said to be preparing not
for suicide but for a war they could win.
They don't even need such a war, it is said;
the mere capacity to wage it would make
them politically supreme.

But that, too, may be unfair to the Rus-
sians. There are in fact many Americans who
hanker after precisely such a limited-war
capacity. They think it is immoral to hold
100 million civilians hostage, and in any
case dangerous to leave a President with no
choice of waging war except at the price of
national destruction. They want to be able
to fight, or at least threaten, some nuclear
war, more or less confined to so-called mili-
tary targets. If this ambition prevails, there
will be no end to the ambition for ever-
better weapons and defenses. Any doctrine of
limited nuclear war will have to mean vir-
tually unlimited preparation for it.

And that is where SALT II, if ratified, and
its attendant weapons build-up would lead-
unless SALT III finally arrests the trend. It
won't arrest the trend unless Moscow and

Washington first recognize their failures and
recommit themselves to the goal of genuine
arms control. They need to prohibit weapons
systems that keep alive the possibility of
limited nuclear war. They need to reaffirm
that they will leave their populations for-
ever hostage to any nuclear exchange. There
is no more morality-and much less prac-
ticality-in the idea that half a population
might be saved, if the other half is regarded
as expendable.

Mr. President, I submit that the fore-
going article on Russian consideration
of a nuclear first strike against our
ICBM's, and the foregoing editorial con-
cerning the present status of the SALT
process, demonstrate that in the SALT
debate to date we have yet to focus upon
and appreciate the magnitude of the
problem created by the capacity of nu-
clear arms for death and destruction. It
may be too late to achieve any sort of
meaningful nuclear arms limitation in
SALT II, but it is not too late for this
Senate to insist that SALT III result in
a meaningful nuclear arms reduction
agreement. To me, that is now the essen-
tial issue-not whether this Senate rati-
fies SALT II, but whether in the process
of ratifying SALT II we can establish
the essential foundation for SALT III.
That foundation must be built on a doc-
trine of preventing any nuclear war. The
doctrine of limited nuclear war espoused
by the critics and opponents of SALT II
must be rejected: any such doctrine
means virtually unlimited preparation
for such an impossible and unacceptable
event.

The treatymaking power-and respon-
sibility-is vested both in the President
and the Senate. I submit that in nego-
tiating and signing SALT II the execu-
tive branch of Government may not have
achieved any genuine arms control but it
has taken a modest and essential step to-
ward that goal. It is now up to this Sen-
ate, and each Member of this Senate, to
ratify that modest but essential step and
to require the executive branch to pro-
ceed to genuine arms control in SALT III.

That is the task remaining before us.
I believe that the merit of the Senate as
an institution will be measured by
whether the Senate meets that task. And
I believe that the merit of each of us as
Senators will be so measured.*

PROPOSED LONDON CONFERENCE
ON ZIMBABWE

0 Mr. BAUCUS. Mr. President, I wish
to applaud the diplomatic efforts which
have led to the proposed London Con-
ference on Zimbabwe. As all the world is
painfully aware, Zimbabwe has been
wrenched apart by civil turmoil for many
years. There have been times when the
prospect for a fair and permanent end
to that country's upheaval have looked
grim indeed. There have been times of
bitter disappointment and hostile accu-
sation. There have been times when an
escalation of the bloody and divisive civil
war seemed the only gloomy outcome
possible. It is an unfortunate truth that
the steady deteriorating situation in Zim-
babwe has led much of the world to
nearly despair of a peaceful situation.

But now there is reason to hope. Mr.

President, today a solution is possible.
The recent Commonwealth Conference
held in Lusaka, Zambia, resulted in a
dramatic and encouraging about-face.
All the disputing parties are understand-
ably weary of the bitter civil war and
have agreed to meet in London on Sep-
tember 10 to try to resolve some very
profound differences. While there is no
guarantee they will be completely suc-
cessful, it is encouraging that all the
participants are eager and willing to
accept the challenge of negotiating in
the spirit of compromise.

The London Conference will bring to-
gether the three crucial negotiating par-
ties: the Patriotic Front; Bishop Muzo-
rewa's Internal Settlement Government;
and Great Britain. Bringing these three
together represents a unification which
can bear forth the fruit of peace so long
hoped for.

But make no mistake about it, par-
ticipants have a difficult task ahead of
them. Among the many crucial areas
confronting the negotiators is the fun-
damental necessity of bringing about
genuine black majority rule in Zim-
babwe. This rule involves drafting a new
constitution which allows for free and
democratic elections. At the same time,
the participants know that it is essen-
tial that the safety of the minority in
Zimbabwe be protected as well.

Accordingly, I believe the U.S. Gov-
ernment, as well as other nations, should
not interfere in the proceedings of the
London Conference. Truly, this is a mat-
ter of world concern, but it is a problem
these parties must resolve within them-
selves. At present, they are best able to
find the means for black and white to
live together. Still, I think I speak for
my colleagues in expressing my enthusi-
astic support of the Conference.

Zimbabwe is on a new and promising
road to peace. Without a new constitu-
tion and subsequent election of a black
majority government however, Zim-
babwe is sure to suffer economic chaos
and increasing isolation from the rest
of the global community. There is rea-
son for concern, and there is reason to
encourage and expect a fruitful and pos-
itive conference in London on Septem-
ber 10.e

THERE'S NO SUCH THING AS WAGE
STABILITY

* Mr. DOLE. Mr. President, next month
the Council on Wage and Price Stability
is expected to raise the percentage pay
increase that it deems consistent with
the administration's wage-price guide-
lines. Since the Council now has a stand-
ard of 7 percent and inflation is pushing
past 13 percent for this year, it is admir-
able that the Government should con-
sider allowing American workers to make
up a bit of what they will lose to inflation
this year. If the administration had an
effective anti-inflation program, perhaps
they would be so generous as to allow
wage earners to break even with infla-
tion.

Of course, many salaries are going up
more than the wage guidelines suggest,
and many taxpayers will keep pace with
inflation this year. At least they will
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believe that they have. But these tax-
payers will not have reckoned with the
U.S. Treasury which is going to make
certain that they will not maintain their
earning power. Many citizens were dis-
mayed that last year Congress voted an
income-tax cut but at the same time
raised social security taxes. They should
be more dismayed to know that every
year they keep pace with inflation, they
pay more taxes.

This is so because the tax brackets,
the zero bracket amount, and the per-
sonal exemption are set in fixed dollar
terms. Every year the real value of those
dollar terms declines, and individuals
with modest earning power end up pay-
ing taxes at rates originally designed
for upper incomes. In periods of infla-
tion, our progressive tax structure au-
tomatically increases the tax burden
through "bracket creep." That is why the
concept of wage stability has little mean-
ing for our citizens. Wage increases
which match inflation cannot protect the
taxpayer's purchasing power because his
tax burden will automatically increase.

Mr. President, this is unfair and un-
necessary. It is deceptive for the Gov-
ernment to encourage the belief that
wages can really keep up with inflation
when there is a tax penalty for doing
so. There is a simple cure for this in-
justice. The Senator from Kansas has
introduced legislation which would ad-
just the tax brackets, zero bracket, and
personal exemption to reflect the in-
crease in the consumer price index for
the previous year. These adjustments,
which are easy to make, would guaran-
tee that tax rates correspond to real in-
come, not to the nominal dollar value
of inflated income. It would not stop the
Government from raising or lowering
taxes, but it would compel the Govern-
ment to tell the people exactly what it
is doing.

Mr. President, our rate of inflation is
unacceptable, and the Senator from
Kansas will do everything in his power
to return the Nation to the path of
economic stability. But so long as our
Government fails to get a grip on in-
flation, it is unjust for that same Gov-
ernment to benefit from its failure and
receive automatic increases in revenues.
Indexing the income tax for inflation
would keep the Government honest and
would be the most meaningful tax reform
that Congress could undertake. The
Senator from Kansas urges that Con-
gress and the administration adopt in-
dexing of the income tax in recognition
of the Government's obligation to play
fair with our citizens. It may even restore
some meaning to the concept of wage
stability.e

OVERSIGHT HEARINGS OF THE
SMALL BUSINESS ADMINISTRA-
TION

* Mr. NELSON. Mr. President, the Sen-
ate Select Committee on Small Busi-
ness has planned an extensive series of
oversight hearings on the Small Busi-
ness Administration and its programs.

NGRESSIONAL RECORD -SENATE
Various Senators have agreed to chair
these hearings.

Mr. President, I ask that a table show-
ing the date, place, time, subject mat-
ter, and chairing Senator be printed in
the RECORD.

Mr. President, it should be noted that
these hearings are subject to change.
More detailed information may be ob-
tained by calling the committee offices at
224-5179.

The schedule follows:
Date, time, Senator, issue, and place:
September 7, 9:30, Huddleston, Energy, 424

Russell.
September 11, 9:00, Huddleston, Energy,

424 Russell.
September 12, Sasser, 501, 502 Local Devel-

opment Company Program, 424 Russell.
September 18, Baucus, SBA Loan Over-

sight, 424 Russell.
September 19, 9:00-11:00, Baucus, SBA

Loan Oversight (Losses in 7(a) program),
5302 Dirksen.

September 20 or week of September 24?
Culver?, SBA Mgt. Assistance, 424 Russell.

September 25, Stewart, Export Assistance,
424 Russell.

September 26, Huddleston, Energy, 424
Russell.

September 27, Stewart, Health Care, 424
Russell.

September 28, Levin, Export Assistance.
October 2, 9:30-11:30, Huddleston, Mission

SBA Advocacy, 424 Russell.
October 3, Huddleston, Mission SBA Advo-

cacy, 424 Russell.
October 3, Morgan, Export, 457 Russell.
October 4, Morgan, Procurement.
October 4, Stewart, SBA Mission, 424 Rus-

sell.
October 5, Morgan, Procurement, 424 Rus-

sell.
October 16, Morgan/Pressler, Media con-

centration, 424 Russell.
October 17, Morgan/Pressler, Media con-

centration, 424 Russell.
October 18, Levin/Welcker, Privacy, 424

Russell.
October 19, Levin/Welcker, Privacy, 424

Russell.
October 23, Stewart, Economic Policy, 424

Russell.
October 24, Stewart, Economic Policy, 424

Russell.
October 25, Stewart, Economic Policy, 424

Russell.
October 26, 8:30-10:30, Baucus, Economic

Policy Capital Formation.
October 27, 9:30, Huddleston, Energy, 424

Russell.
Week of November 12, 9:30, Nelson, SBA

Surety Bond GAO Analysis, 424 Russell.®

ORDER FOR RECESS UNTIL 9:30 A.M.
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in recess until the hour of 9:30
tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Are there any
orders for the recognition of Senators on
tomorrow?

September 6, 1979
The PRESIDING OFFICER. The

Chair will advise the Senator none at
this time.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

FEDERAL COURTS IMPROVEMENT
ACT OF 1979

Mr. ROBERT C. BYRD. Mr. President,
I ask that the Senate now proceed to the
consideration of Calendar Order 324, S.
1477.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The legislative clerk read as follows:
Calendar Order No. 324, S. 1477, a bill to

provide for improvements in the structure
and administration of the Federal courts,
and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on the Judiciary with amend-
ments.

ORDER TO RESUME CONSIDERA-
TION OF S. 1477 ON TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
completion of the orders for the recog-
nition of the two leaders or their des-
ignees tomorrow the Senate then re-
sume consideration of the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will come in tomorrow at
9:30 a.m. The two leaders will be recog-
nized under the standing order, and then
the Senate will proceed to the considera-
tion of S. 1477, Calendar 324.

There will be rollcall votes in connec-
tion with that measure. The bill is under
a time agreement. Mr. BUMPERS has an
amendment which I believe will consume
4 hours. How much of those 4 hours will
be required remains to be seen. But roll-
call votes will undoubtedly occur on to-
morrow.

I would hope that the Senate could
complete action by 3:30 p.m. tomorrow.

RECESS UNTIL 9:30 A.M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the order previously entered, that
the Senate stand in recess until the hour
of 9:30 tomorrow morning.

The motion was agreed to; and at 7:04
p.m., the Senate recessed until Friday,
September 7, 1979, at 9:30 a.m.
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HOUSE OF REPRESENTATIVES-Thursday, September 6, 1979
The House met at 10 a.n.
Rev. Paul Lewis Brooks, First Baptist

Church, Marianna, Fla., offered the fol-
lowing prayer:

Almighty God, our heavenly Father,
I thank You that I am an American.
I thank You for our democratic form
of Government so splendidly expressed
on this Hill and in this Chamber. For
these men and women who pilot our
Nation, I ask three things: Grant them
wisdom to lead us, character to inspire
us, and courage to govern us. In Jesus'
name I pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's pro-
ceedings and announces to the House his
approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

REV. PAUL LEWIS BROOKS

(Mr. FUQUA asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. FUQUA. Mr. Speaker, I am hon-
ored to have as my guest today the Rev-
erend Paul Lewis Brooks, pastor of the
First Baptist Church of Marianna, Fla.,
his lovely wife Becky, and their children
Sean, Mark, and Rachel.

The Reverend Brooks has previ-
ously served in churches in Vicksburg
and Greenville, Miss. In delivering our
opening prayer today, I wish to com-
mend his inspirational words to my col-
leagues as a guidance not only for our
deliberations but for the conduct of our
daily lives.

We are proud of the great work that
Reverend Brooks is doing. I am pleased
that my parents are members of his
church.

THE LATE HONORABLE JOHN L.
McMILLAN

(Mr. DAVIS of South Carolina asked
and was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. DAVIS of South Carolina. Mr.
Speaker, it is my sad duty to announce
to this House the death of our former
colleague, the late Honorable John L.
McMillan, who died on Monday, Sep-
tember 3, in Florence, S.C.

John McMillan was elected to Con-
gress in 1938 and served the people of
the Sixth District of South Carolina in
this body until 1972, a period of 34 years.
For 22 of those years, he served as chair-
man of the House District Committee.

In that period before the enactment of
home rule for the District of Columbia,
he was often regarded by friend and foe
alike as the unofficial "Mayor" of Wash-
ington.

John McMillan served the people of
his district and his Nation with honor,
with ability, and with distinction. I am
proud to have known him and I am
proud that my time in this body coin-
cided, however, briefly, with part of his
own term of office.

The funeral services will be held at
Central United Methodist Church in
Florence on Friday, September 7. I know
that my colleagues join with me in ex-
pressing profound sorrow to his widow,
Margaret, and his son, Johnny.

GENERAL LEAVE

Mr. DAVIS of South Carolina. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to extend their remarks on the
life, character, and public service of the
late Honorable John L. McMillan.

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?

There was no objection.

MAYBE WE SHOULD SUSPEND SALT
II UNTIL THE RUSSIANS ADOPT
THE ENGLISH LANGUAGE, TOO

(Mr. CARR asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. CARR. Mr. Speaker, linking SALT
II to the presence of Russian combat
troops in Cuba has to win the Dumb
Award for 1979.

What is the danger posed by these
troops? Nobody can say. Whom do they
threaten? Nobody can say that either.
Could it be we are afraid they will create
a Communist government in Cuba?

And if this nonidentifiable danger is
of such cosmic significance, how can it
be that its effect is, to this very day,
imperceptible? Apparently we have
chugged along for some years-perhaps
for a decade-in complete ignorance of
the presence of these troops, and what
we did not know did not hurt us. Now
that we know about them, it appears
they have considerable power to hurt us
by somehow provoking us into state-
ments of higher stupidity.

Mr. Speaker, yesterday Henry Cabot
Lodge said of this nonissue:

I don't think it has a direct bearing on
SALT II. All we have to do is look at the
alternative of no SALT II. That's a convinc-
ing enough argument.

Apparently, Ambassador Lodge is more

rational than the entire other body com-
bined.

CIVIL DEFENSE

(Mr. SKELTON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. SKELTON. Mr. Speaker, the dev-
astation of Hurricane David along the
eastern coast is a grim reminder for the
need of upgrading the multipurpose civil
defense program in our Nation. The pur-
pose of civil defense is to protect cur
population, to protect it from hurricanes,
tornadoes, floods, nuclear accidents like
the one at Three Mile Island and, of
course, the protection in the event of an
enemy attack.

Soon we will have an opportunity to
adopt a stronger civil defense program at
a reasonable funding level with an
amendment that I will offer to the de-
fense authorization bill. In addition, this
amendment will make civil defense a
part of our Nation's strategic defensive
planning. I urge the adoption of this
measure to give our country a much-
needed strong civil defense.

OFFICIAL PICTURES OF THE
HOUSE

Mr. WRIGHT. Mr. Speaker, I send to
the desk a resolution (H. Res. 401) and
ask unanimous consent for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 401
Resolved, That at a time designated by the

Speaker, the United States Capitol Historical
Society shall be permitted to take official
pictures of the House while In actual session
for inclusion in the new editions of "We the
People" and "The Capitol". The pictures shall
also be available for legitimate nonprofit
news and educational purposes.

The SPEAKER pro tempore. (Mr. Ros-
TENKOWSKI). Is there objection to the
request of the gentleman from Texas?

There was no objection.
The SPEAKER pro tempore. The gen-

tleman from Texas (Mr. WRIGHT) is rec-
ognized for 1 hour.

Mr. WRIGHT. Mr. Speaker, I do not
think it is necessary to take any time.
This is a routine authorization that the
House normally gives, permitting the
Capitol Historical Society to take pic-
tures of the House in actual session for
inclusion in these publications.

It is tentatively planned, subject to
the Speaker's change, that this picture
would be taken on Wednesday, Septem-
ber 19.

O This symbol represents the time of day during the House Proceedings, e.g., ] 1407 is 2:07 p.m.
* This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.
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Mr. BAUMAN. Mr. Speaker, will the

gentleman yield?
Mr. WRIGHT. I yield to the gentle-

man from Maryland (Mr. BAUMAN).
Mr. BAUMAN. Mr. Speaker, the gen-

tleman implies, by the offering of the
resolution, that permission of the House
is required to take still photographs of
our session and proceedings.

The House has previously granted per-
mission for the televising of our pro-
ceedings by directing the Speaker to
make those available. Do I infer from
this resolution that any change in the
televised proceedings of the House will
also require the concurrence of the
House?

Mr. WRIGHT. Mr. Speaker, I am not
sure that I can respond to that. Any
major change, I feel, would require the
concurrence of the House. I believe the
Speaker has made comments to that
effect. This immediate resolution, as the
gentleman is aware, does not affect tele-
vising of the House but, rather, lets the
Members be on notice that they might
expect an official photograph at the
appropriate time.

Mr. BAUMAN. Certainly the gentle-
man from Texas will show up nicely in
the picture, based on his past appear-
ances.

Mr. WRIGHT. The gentleman would
certainly hope so.

The resolution was agreed to.
A motion to reconsider was laid on the

table.

FOREIGN ASSISTANCE APPRO-
PRIATIONS, 1980

Mr. LONG of Maryland. Mr. Speaker,
I move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill (H.R. 4473)
making appropriations for foreign as-
sistance and related programs for the
fiscal year ending September 30, 1980,
and for other purposes.

The SPEAKER pro tempore. The
question is on the motion offered by the
gentleman from Maryland (Mr. LONG).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BAUMAN. Mr. Speaker, I object
to the vote on the ground that a quorum
is not present and make the point of or-
der that a quorum is not present.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic de-
vice, and there were-yeas 360, nays 11,
answered "present" 1, not voting 62, as
follows:

Abdnor
Addabbo
Akaka
Albosta
Alexander
Anderson,

Calif.
Anderson, Ill.

[Roll No. 441]
YEAS-360

Andrews, Atkinson
N. Dak. Badham

Anmunzio Bafalls
Anthony Bailey
Archer Baldus
Ashbrook Barnard
Ashley Barnes
Aspin Beard, R.I.
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Bedell
Benjamin
Bennett
Bereuter
Bethune
Bevill
Biaggi
Bingham
Blanchard
Boland
Boiling
Boner
Bonior
Bouquard
Bowen
Brademas
Breaux
Brinkley
Brodhead
Brooks
Broomfield
Brown, Calif.
Brown, Ohio
Broyhll
Buchanan
Burgener
Burlison
Burton, Phillip
Butler
Byron
Campbell
Carney
Carr
Cavanaugh
Chappell
Cheney
Clausen
Clay
Cleveland
Clinger
Coelho
Coleman
Collins, Tex.
Conable
Conte
Conyers
Corcoran
Corman
Cotter
Coughlin
Courter
Crane, Daniel
Crane, Philip
D'Amours
Daniel, Dan
Daniel, R. W.
Danielson
Dannemeyer
Daschle
Davis, Mich.
Davis, S.C.
de la Garza
Deckard
Dellums
Derrick
Derwinski
Devine
Dickinson
Dicks
Donnelly
Dornan
Downey
Drinan
Duncan, Tenn.
Early
Edgar
Edwards, Ala.
Edwards, Okla.
Emery
English
Erdahl
Erlenborn
Ertel
Evans, Del.
Evans, Ga.
Evans, Ind.
Fary
Fascell
Fazio
Fenwick
Ferraro
Fish
Fisher
Fithian
Flippo
Florlo
Foley
Ford, Tenn.
Forsythe
Fountain
Fowler
Frenzel
Frost

Fuqua
Garcia
Gaydos
Gephardt
Gibbons
Gilman
Gingrich
Ginn
Glickman
Gonzalez
Goodling
Gore
Gradison
Gramm
Grassley
Gray
Green
Grisham
Guarini
Gudger
Guyer
Hall, Ohio
Hall, Tex.
Hamilton
Hammer-

schmidt
Hance
Hanley
Harkin
Harris
Harsha
Hawkins
Hefner
Heftel
Hightower
Hllis
Holland
Holtzman
Hopkins
Horton
Howard
Hubbard
Huckaby
Hyde
Ichord
Jacobs
Jeffords
Jenkins
Johnson, Calif.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kastenmeler
Kazen
Kelly
Kemp
Kildee
Kindness
Kogovsek
Kostmayer
Kramer
LaFalce
Lagomarsino
Latta
Leach, Iowa
Leach, La.
Leath, Tex.
Lederer
Lee
Lehman
Leland
Lent
Levltas
Lewis
Livingston
Loeffler
Long, La.
Long, Md.
Lott
Lowry
Lujan
Luken
Lundine
Lungren
McClory
McCloskey
McCormack
McHugh
McKay
McKinney
Maguire
Markey
Marks
Marlenee
Marriott
Martin
Matsul
Mattox
Mavroules
Mazzoll
Mica
Michel
Mikva

Miller, Ohio
Mineta
Minish
Mitchell, N.Y.
Moakley
Mollohan
Montgomery
Moone
Moorhead,

Calif.
Moorhead, Pa.
Motti
Murphy, Ill.
Murphy, N.Y.
Murphy, Pa.
Murtha
Myers, Pa.
Natcher
Neal
Nedzi
Nelson
Nichols
Nolan
Nowak
O'Brien
Oakar
Oberstar
Obey
Ottinger
Panetta
Pashayan
Patten
Patterson
Pease
Perkins
Petrl
Pickle
Preyer
Price
Pritchard
Pursell
Quayle
Quillen
Rahall
Railsback
Rangel
Ratchford
Regula
Reuss
Rhodes
Richmond
Rinaldo
Roberts
Robinson
Roe
Rose
Rostenkowski
Roth
Royer
Rudd
Runnels
Rasso
Sabo
Satterfield
Sawyer
Scheuer
Schroeder
Schulze
Sebelius
Sensenbrenner
Shannon
Sharp
Shelby
Shumway
Shuster
Skelton
Slack
Smith, Nebr.
Snowe
Solarz
Solomon
Spence
St Germain
Stack
Staggers
Stangeland
Stanton
Steed
Stenholm
Stewart
Stockman
Stokes
Stratton
Studds
Stump
Synar
Tauke
Taylor
Thomas
Thompson
Traxler
Trible
Udall

Ullman
van Deerlin
Vanik
Vento
Volkmer
Walgren
Walker
Wampler
Watkins
Weiss
White
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Wilson, Tex. Young, Mo.
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Wirth Zeferetti
Wolpe
Wright

NAYS-11
Bauman McDonald Snyder
Edwards, Calif. Mitchell, Md. Symms
Jenrette Myers, Ind. Wilson, Bob
Lloyd Paul

ANSWERED "PRESENT" 1
Mikulski

NOT VOTING-62
Ambro
Andrews, N.C.
Applegate
AuCoin
Beard, Tenn.
Beilenson
Boggs
Bonleer
Burton, John
Carter
Chisholm
Collins, Ill.
Diggs
Dingell
Dixon
Dodd
Dougherty
Duncan, Oreg.
Eckhardt
Findley
Flood

Ford, Mich. Peyser
Giaimo Ritter
Goldwater Rodino
Hagedorn Rosenthal
Hansen Rousselot
Heckler Roybal
Hinson Santinl
Hollenbeck Seiberling
Holt Simon
Hughes Smith, Iowa
Hutto Spellman
Ireland Stark
Jeffries Swift
Johnson, Colo. Treen
McDade Vander Jagt
McEwen Waxman
Madigan Weaver
Mathis Wilson, C. H.
Miller, Calif. Wolff
Moffett Young, Alaska
Pepper
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Mr. ALBOSTA changed his vote from

"nay" to "yea."
So the motion was agreed to.
The result of the vote was announced

as above recorded.
IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill, H.R. 4473, with
Mr. KAZEN in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole rose on Wednesday,
September 5, 1979, the Clerk had read
through line 12 on page 23.

Mr. BEDELL. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I rise in support of the
bill, H.R. 4473, the fiscal year 1980 For-
eign Assistance Act. As with nearly every
piece of legislation, there are certain
provisions of this measure which are dis-
turbing. Particular aspects of the bi-
lateral assistance contained in this bill
greatly concern me, especially that as-
sistance provided to the Philippines.

H.R. 4473 would appropriate $25 mil-
lion for grant military assistance funding
(MAP), $700,000 in international educa-
tion and training, and $50 million in
military credit sales for the Philippines.
As such, it is a clear statement of sup-
port for the current Marcos government
in the Philippines, an act which effec-
tively legitimizes Mr. Marcos' rule.

The justification given for U.S. bila-
teral assistance of this type to the Philip-
pines is that it is in the best national
interests of the United States to preserve
its presence in that country in order to
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maintain the geopolitical balance in
Southeast Asia. The recent renegotia-
tion of the base agreement between the
United States and the Philippines paved
the way for this assistance, and it is now
claimed that the United States must
honor its obligations to a faithful ally.

I would be the first to admit that the
United States and Filipino peoples have
a bond of friendship that goes back many
years and that is deserving of extra con-
sideration. That is all the more reason
for the concern that I have about the
present government in the Philippines
and the implications for its continued
support.

Stated very simply, it does not appear
to me that the Marcos regime is moving
toward democratic rule. The elections of
a year ago destroyed any hope of the peo-
ple that such a change might occur. In
a trip to the Philippines after that elec-
tion I found almost everyone agreeing
that these elections were not free elec-
tions. For that, reason, there is great
unrest in the country.

During my stay in the Philippines this
year, I also visited with people who were
in prison. Some of these people had been
in prison anywhere from 7 to 9 years,
never having been accused, much less
convicted, of any crime. These people
were being tried under military courts
rather than civilian courts, in which it
was plain they should be tried. This sit-
uation needs to be rectified.

Because it is not in the long-term na-
tional interest of the United States to
associate itself with a government which
refuses to meet the fundamental needs
of its people I would hope that Congress
not approve the funds to the Philippines
called for in this legislation. I believe
such an action should be taken in order
to signal American disapproval of the
human rights violations taking place un-
der the repressive Marcos regime and will
help to end any legitimacy the United
States has lent this regime through our
bilateral assistance.

In saying this, it is important to note
a critical difference between multilateral
and bilateral aid. Bilateral aid may be
cut to specific countries without affecting
U.S. aid programs to any other country.
However, this is not the case with multi-
lateral aid. It is imperative that the
United States not restrict the banks' use
of funds to any particular country be-
cause in effect it would take the United
States out of the banks totally. This is
very simply due to the provision in the
charter of the banks that prevents them
from accepting funds that are restricted
in such a manner.

In conclusion, then, Mr. Chairman, I
continue to have severe reservations
about the advisability of bilateral U.S.
military assistance to the Philippines, as
well as to any other government that
consistently violates its citizens' basic
rights. I believe that H.R. 4473 would
be greatly improved if the funding for
such assistance was deleted.

Thank you.
AMENDMENT OFFERED BY MR. MILLER OF OHIO

Mr. MILLER of Ohio. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. MILLER of Ohio:

On page 23, after line 12, insert the follow-
ing section:

SEC. 527. Of the total budget authority
provided in this Act, for payments not re-
quired by law, 5 per centum shall be with-
held from obligation and expenditure: Pro-
vided, That of the amount provided in this
Act for each appropriation account, activity,
and project, for payments not required by
law, the amount withheld shall not exceed
10 per centum, and Provided further, That
this reduction shall not apply to the appro-
priation in this Act for Israel and Egypt.
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Mr. MILLER of Ohio. Mr. Chairman,

this is the standard reduction amend-
ment that I have offered on so many of
the appropriation bills. In this case we
are facing reality. First of all, it is a 5-
percent reduction that would reduce the
bill $265 million, with no line item being
reduced more than 10 percent. This
means, of course, that the high-priority
items would not need be reduced at all.
It does one other thing. It exempts Israel
and Egypt, because the forces within the
Congress are not going to let any amend-
ment be approved that will reduce funds
for Israel and Egypt. Therefore, we would
have a $265 million reduction if the 5-
percent reduction is made with exemp-
tions.

The bill at the present time is approx-
imately $30 million over the committee
recommendation because of the increases
that have taken place here on the House
floor, primarily the refugee assistance
increase from $249 to $456 million.

If the 5-percent reduction is made, the
bill will still be $204 million higher than
it was when it first came to the House
floor. When we have this $532 billion
fiscal year 1980 budget and a $887 bil-
lion debt, and we are paying about $144
million a day interest on that debt, it is
t.me for us to take a look at where we
can cut back, and we certainly can cut
back at this point.

We have people around the world who
are loaning us money. I have given this
on the floor before, and I think it is im-
portant enough that we convey the mes-
sage as to where we stand now. West
Germany has received $4.9 billion from
us in aid, and they are today loaning us
$41 billion for our national debt. Forty-
one billion dollars of their money we bor-
row from them, and in addition to that,
last year we paid them $2.2 billion in-
terest on that money we borrowed. Den-
mark, Finland, Italy loan us money. Here
is one. There is no doubt about it. The
gentleman from Maryland (Mr. LONG)
and the gentleman from Florida (Mr.
YoUNG) have worked hard on this bill
attempting to do what is right. Some of
the rest of us not on that particular sub-
committee should also have an opportu-
nity to have input.

We. have heard how we must help
India. To some degree we need to help
India. But let us take a look at what is
going on there. Would you believe that
we have assisted India to the tune of $9.9
billion? Would you believe that we have
borrowed and we now have $682 million
of India's money that we are using to pay
our national debt?

We have given, under the Foreign As-
sistance Act, $3.9 billion to Japan. We
have now $28 billion of their dollars pay-
ing our national debt. In other words, we
owe it to them. They have purchased our
Government Treasury securities, $28 bil-
lion worth, and last year we sent them
$1.7 billion interest on that $28 billion.
I will insert this material in the RECORD
at this point:

Public debt
[In billions of dollars]

1958-- ------------------
1959------------------------------
1960---- ---------------
1961- --------------------
1962--------------------
1963------------------------------
1964..............___--------------
1965 -------------------
1966-----------------------------
1967------------------------------
1968 -------------------
1969 ---...... . --------- --
1970--------------------------------
1971------------------------------
1972------------------------------
1973------------------------------
1974---------------------------
1975---------------------------
1976------------------------------
1977------------------------------
1978------------------------------
1979 estimate---------------------
1980 estimate......--------------------
1981 estimate---------------------
1982 estimate--------------------

279.7
287.8
290.9
292.8
303.3
310.8
316.8
323.2
329.5
341.3
369.8
367.1
382.6
409.5
437.3
468.4
486.2
544.1
631.9
709.1
780.4
839.2
899.0
940.3
951.9

ESTIMATED TOTAL FOREIGN HOLDINGS OF MARKETABLE AND NONMARKETABLE TREASURY BILLS, NOTES, AND BONDS REPORTED BY BANKS AND BROKERS AS OF SELECTED

YEARENDS 1976, 1977, AND 1978

[In millions of dollars]

Country

Europe:
Austria-.......---------------------..--
Belgium-Luxembourg.--------------------
Denmark--.........------.-------------
Finland--..--....-- -----------------
France-....-----....---------------
Germany.....--.............---- .---- ...
Greece....-.....-......----.--...--..

Footnotes at end of table.

Dec. 31,1976 Dec. 31,1977 Dec. 31, 19781

157.1 130.3 52.2
1,137.5 1,211.4 742.1

215.5 590.0 1,474.1
36.4 74.6 49.8

3,044.0 3,345.1 6,490.1
22,275.5 26,001.0 41,086.6

60.1 75.3 95.1

Country Dec. 31,1976 Dec. 31,1977 Dec. 31,1978

Italy--------------............................. 1,640.2
Netherlands --.---------------------- 2,256.4
Norway---- ------------------- - 532.9
Poland --------------- ------------------
Portugal------------------------------ 2.4
Spain.--------.. ------------------------ 1.5
Sweden---------....... ------------------ 1,343.1
Switzerland......-----------................... 5,092.3
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4,796.9
2,503.3

632.7
.6
.2

2.2
2,208.6
7,352.9

3,965.0
2,164.3

791.2

.3
2.2

2,600.3
14, 874.1
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ESTIMATED TOTAL FOREIGN HOLDINGS OF MARKETABLE AND NONMARKETABLE TREASURY BILLS, NOTES, AND BONDS REPORTED BY BANKS AND BROKERS AS OF SELECTED

YEARENDS 1976, 1977, AND 1978-Continued

[In millions of dollars]

Country Dec. 31, 1976 Dec. 31,1977 Dec. 31,1978'

EUROPE-Continued
Turkey...........................---------- () (

2
) (2)

United Kingdom--------..... _ _1,125.1 12,070.6 6,344.3
U.S.S.R.........----........................ .............................
Yougoslavia_---___------------ ------- 13.1 9.0 27.1
OtherEurope---....-- --------- -------- 448.8 489.9 283.5

Total, Europe..---- -------- -- 39,381.9 61,584.6 81,043.0
Canada......... .................... . 3,446.7 2,334.8 2,510.0

Latin America and Caribbean:
Argentina-_.....-----.--------------__ 57.1 15.6 .9
Bahamas ------------..... ............ . 13.5 13.4 4.0
Bermuda ---- --------.................. 14.1 (2) 19.1
Brazil ..............-- -------------- . 5.1 2.4 .3
British West Indies.--.....------.------ - 4.0 6.2 12.6
Chile.....------------------ ------------- .2 .3 2.2
Colombia --------.------------------- 231.3 483.1 333.6
Cuba..............------------------------------------.....-----------------. (2)
Ecuador------.......--------------- - 5.1 18.6 8.5
Mexico.... --- -------------- - 27.9 25.8 27.4
Netherlands Antilles_----...------------- 125.2 176.6 180.0
Panama_...............------------ . 22.7 13.7 15.8
Peru..--------------------------------- (2) 2.1 (2)
Trinidad and Tobago-- .- -...----------- 17.1 ...........
Uruguay ---------.---------------------- .1 (2) (2)
Venezuela__________ _-- ---- 545.5 490.7 153.
Other Latin Amer;ca and Caribbean ..-..- 146.5 157.2 83.0

Total, Latin America and Caribbean...... 1,198.3 1,422.9 841.0

Asia:
China:

Mainland----------------- ------- (2) (2) (2)
Taiwan-..._.- ____ _258.2 211.6 24.8

Hong Kong.... _----------__ _ 152.9 201.3 221.4
India..... ____------------_ 451.5 774.5 682.7
Indonesia____....-----________ 96.1 128.4 69.0
Israel-------------------- ----- 3.6 9.1 (2)
Japan._______________ _ ___ 12,397.3 18,633.1 28,864.0
Korea__...._______--------- - 30.7 436.7 450.1
Lebanon.... ._--- - -------------- (2) (2) .2

Country Dec. 31, 1976 Dec. 31, 1977 Dec. 31, 1978

Malaysia-..-.....---- ------.......... - ---------- 244.9 190.8
Pakistan-..-------- . --------------......... 41.9 12.4
Philippines..---______ --- ------ _ 10.2 30.3 12.0
Singapore...-________-__---------_____ 594.2 696.7 622.4
Syria....--.....------- .----- ---------
Thailand-..---...........------------... 233.5 234.7 356.4
Middle East oil-exporting countries..------ - 9,765.8 13,483.9 10, 837.7
Other Asia.... -____________ - 418.8 75.1 71.2

Total, Asia. ------------------.---- 24,452.8 35,202.2 42,415.1

Africa:
Egypt--------------------------------- 1.4 75.4 36.9
Ghana-...-- --------------------------- (2) 12.8
Liberia..--------------------------------------. - 1.2
Morocco.-..-a.--------------------------
South Africa__-----_____________ 18.8 46.8 53.6
Zaire..-------------------------------- 6.2 7.8 10.1
African oil-exporting countries ......----- 1,246.8 1,005.7 1,585.2
Other Africa.__--------____________ -____ _ 108.1 101.8 45.3

Total, Africa-. _- ------------- 1,381.3 1,237.5 1,745.1

Other countries:
Australia ._____. --- ________________ _ 1,566.7 734.0 447.2
Allother..--. ---- ------------- 27.0 21.6 8.0

Total...---. ---------____________ _ 1,593.7 755.6 455.2

Total, foreign countries-.... -----______ 71,454.7 102,537.6 129,009.4

International and regional:
International... ______-------- - 5,570.2 5,319.6 5,251.0
European regional....-------- -------------------------- 2.7
Latin American regional.______________-- - 135.6 103.3 51.7
Asian regional.-.... _________ ---------- 5.4 8.9 .2
African regional--- - ------ ______ _____ 23.1 20.0 17.2

Total, international and regional...---..- - 5,734.3 5,451.8 5,322.8

Grand total...--______ ______----- - - 77,189.0 107, 989.4 134,332.2

I Preliminary. Source: Department of the Treasury, OASEP/EI/EIS.
2 Less than $500,000.

ESTIMATED INTEREST PAYMENTS ON FOREIGN HOLDINGS OF PUBLIC DEBT SECURITIES, CALENDAR YEARS 1975-78

[In millions of dollars]

1975 1976 1977 1978 1975 1976 1977 1978
interest interest interest interest interest interest interest interest

Argentina--.... ----____. - - 1.5 5.5 5.5 12.0 Norway-..--- ------------- 20.0 27.5 36.0 61.0
Australia---................-------------------..... 158.5 85.5 64.5 39.0 Spain.----------------------------. (') ) ()) ()
Austria . ---.- - --__ -- ...-__- 12.0 8.5 8.0 9.0 Sweden ----------- 10.5 109.0 92.8 183.5
Belgium. ___------ --- ---- _ 115.5 59.5 71.5 71.0 Switzerland _.---------------- ------- 237.5 263.5 274.0 607.0
Canada__ _____--------- --- 238.0 228.0 171.0 144.5 Thailand -.........................- 8.5 6.5 14.0 18.5
Denmark--------_--------. --- -- __ 15.5 18.5 40.0 77.5 United Kingdom --....--- -----.--- - 108.0 71.0 387.5 624.5
France................................ 270.0 207.5 174.0 346.0 Oil producing countries................. 300.0 600.0 791.5 874.0
West Germany..-------------------- 1,391.5 1,329.5 1,435.5 2,214.5 International..... -- --------- 136.0 241.0 288.5 332.5
Italy.......-- ......------ - 69.5 32.0 144.5 288.0 Allother....-.......................-- 279.0 182.0 295.5 364.5
Japan..--------. -----------... 604.0 659.5 779.5 1,739. 5
Mexico..-.......................... 2.0 3.0 1.5 2.0 Totals.................. ...... 4,250.5 4,258.5 5,205.5 8,198.5
Netherlands.........................-- 174.0 121.0 131.0 189.5

1 Less than $500,000.

FOREIGN HOLDINGS OF U.S. DEBT SECURITIES
[In billions of dollars]

Dec. 31, Dec. 31, Dec. 31,
Type of instrument 1976 1977 19781

T Totals may not add due to rounding.

FOREIGN HOLDINGS OF FEDERAL DEBT

[In billions

Nonmarketable: Dec. 31, Dec. 31, Dec. 31,
Bills and certificates of Type of instrument 1976 1977 19781

indebtedness: Fiscal yearDolar ................. 1.7 1.7 7.0 1
Foreign currency_ ._.................. .. Official holdings ..------ 70.2 108.5 126.Banks and other foreigners... 1.3 1.8 2.9

Total--------------. - 1.7 1.7 7.0 International and regional 1965....organizations_.____________ 5.7 5.7 5.3 1966.--........-.. ....
1967........ ....Bonds and notes: 1968 _____-_____-

Dollar :.......... 19.1 19.3 20.6 Total............. 77. 2 108. 0 134. 3 196
Foreign currency...--.... 1.5 1.2 1.9 1970.. ---...............

Total --------------- 20. 6 20. 5 22.5 
1 

Preliminary. 19712 ...----.- -----------
Mk tablen 2 2 Date represents estimated official and private holdings of 1972---- ----------

Marketable: marketable U.S. Treasury securities with an original maturity 1973 -........--............
Bonds and notes-. 15.8 38.0 433 of more than 1 yr. Data are based on a benchmark survey as of 1975.---------------------
Bills---- ... 9 15.8 38.0 43.3 Jan. 31 1977, and on monthly transactions reports submitted by 1976 ................

.... banks and brokers in the United States. 1976---Tr -i-n ----
Transition quarter...------------Total.----........... . 54.9 85.8 104.8 Source: Department of the Treasury. 1977....--------

Total.......- ........... 77.2 108.0 134.3 1978 ----

of dollars]

Interest on debt held by public

Total Foreign

9.8 0.5
10.4 .5
11.6 .6
12.6 .7
14.1 .7
15.6 .8
16.3 1.3
16.6 2.4
18.5 3.2
22.4 4.1
24.7 4.5
28.7 4.4

7.6 1.2
33.0 5.0
39.2 7.9

- -- - -- - --
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INTEREST

[In millions of dollars]

Programs 1978 actual 1979 estimate 1980 estimate 1981 estimate 1982 estimate

Budget authority:
Interest on the public debt----......-----.---------------------- 48,695 59,800 65,700 68,000 67,800

Other interest:
Interest on refunds of tax collections...-------------------------------- 317 321 326 332 337
Interest on loans to the Federal Financing Bank..------------------------- -2,748 -4,101 -5, 504 -5,653 -5,073
Other...---- -- ----------------------------------------------------- --2, 297 -3,255 -3, 500 -3,552 -3,521

Subtotal, otherinterest..........-------------.---- ---------- - -4,728 -7,035 -8,679 -8,873 -8,257

Total,budgetauthority....-..-- ..----.. --------------.---------.. 43,967 52,765 57,021 59,127 59,54

Mr. Chairman, I would request an
"aye" vote on the amendment.
AMENDMENT OFFERED BY MR. OBEY AS A SUBSTI-

TUTE FOR THE AMENDMENT OFFERED BY MR.
MILLER OF OHIO

Mr. OBEY. Mr. Chairman, I offer an
amendment as a substitute for the
amendment.

The Clerk read as follows:
Amendment offered by Mr. OBEY as a sub-

stitute for the amendment offered by Mr.
MILLER of Ohio: On page 23, after line 12, in-
sert the following:

"SEC. 527. Of the total budget authority
provided In this Act, except for payments
required for law two percentum shall be
withheld from obligation and expenditure:
Provided, That of the amount provided in
this Act for each appropriation account, ac-
tivity, and project, except for payments re-
quired by law, the amount withheld shall
not exceed five per centum."

Mr. OBEY. Mr. Chairman, there are
two distinct differences between this
amendment and the amendment offered
by the gentleman from Ohio. His amend-
ment cuts 5 percent except it exempts
Israel and Egypt, which means in fact
that the cuts for all countries except
Israel and Egypt would have to be sig-
nificantly larger than the 5-percent cut,
which on the surface appears to be the
amount by which most items would be
cut under the gentleman's amendment.
My amendment simply substitutes for
that a 2-percent cut across the board,
period, and it makes no exemption for
Israel and Egypt. I do so for two reasons.

No. 1, I do not think it makes much
sense, frankly, for our foreign aid bill
to become a captive of one region of the
world. I do not believe that it is justifi-
able to provide an exemption, for in-
stance, for Israel when Israel is receiv-
ing under this bill a per capita aid of
$500 per person-in othel words, in this
bill there is contained enuugh money for
$500 for every man, woman, and child
in the State of Israel-while, the gentle-
man's amendment is trying to carve out
way over 5 percent in cuts for countries
whose per capita income is less than half
of the amount on a per capita basis
which this bill is providing in aid alone
to Israel.

Most of the countries who will receive
aid under this bill have a per capita in-
come of less than $200 a year-a year.
That is less than 1 week's check of a
United Auto worker in this country-
$200 per year.

This bill has already been cut $17.7
million in the IDB, $145 million in the
IBRD, $5.8 million in the IDA IV, $4
million in the ADB, $4 million for UNDP,

and $12.2 million for Panama-which,
ironically, is the only country which de-
fended us yesterday at the conference in
Cuba.

I would just suggest to the Members
that this bill is now $1.4 billion, 15 per-
cent, below the President's budget.
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You have had your chance to cut, you

have had your pound of flesh and you
have had it again and again, but do
not seriously ask us, do not seriously ask
us to further gouge the aid for the poor-
est countries in the world while you ex-
empt the richest countries in the bill
from sharing that shortage.-

This is typical of what happens in
this Congress. Time and time again we
ask for belt tightening, but the belts
that get tightened are not usually the
belts around the fattest bellies. That
happens domestically and it happens
internationally as well. It is not moral.
It is not moral for the Congress to pro-
ceed in this kind of direction.

This bill, despite all the misapprehen-
sions about it, costs the average person
in this country about the cost of a mar-
tini a week and I would suggest to you
that we can afford it. Morally we cannot
afford not to meet that obligation. In
the interest of offending our own Ameri-
can national needs we cannot afford not
to meet that obligation.

I would urge you to adopt the substi-
tute I have offered to the gentleman's
amendment.

Mr. LONG of Maryland. Mr. Chair-
man, I make a point of order a quorum
is not present.

The CHAIRMAN. Evidently a quorum
is not present.

The Chair announces that pursuant
to clause 2, rule XXIII, he will vacate
the proceedings under the call when a
quorum of the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic de-
vice.
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QUORUM CALL VACATED

The CHAIRMAN. One hundred Mem-
bers have appeared. A quorum of the
Committee of the Whole is present. Pur-
suant to rule XXIII, clause 2, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its busi-
ness.

Mr. LONG of Maryland. Mr. Chair-
man, I rise in opposition to the Obey
substitute.

Mr. Chairman, I rise in opposition to

the Obey substitute, as well as to the
Miller of Ohio amendment.

The purpose of the Obey amendment
is to try to head off the 5-percent cut
and to try to get some additional support
by making this apply to the Middle East.
That would be a great mistake. We
should fund the treaty, provide the kind
of money that Israel and Egypt are go-
ing to need to defend themselves. They
both have more powerful enemies in
that part of the world with troops and
weaponry that far exceed what Israel
has. To start cutting down on the Middle
East situation undermines our treaty
and opens the door to future cuts.

I would hope very much we could stop
this now. I am asking you to put a finger
in the dike. I hope you will vote down
the Obey amendment then after that
please vote down also the Miller of Ohio
amendment.

O 1100
AMENDMENT OFFERED BY MR. MILLER OF OHIO

TO THE AMENDMENT OFFERED BY MR. OBEY
AS A SUBSTITUTE FOR THE AMENDMENT OF-
FERED BY MR. MILLER OF OHIO

Mr. MILLER of Ohio. Mr. Chairman,
I offer an amendment to the amend-
ment offered as a substitute for the
amendment.

The Clerk read as follows:
Amendment offered by Mr. MILLER of Ohio

to the amendment offered by Mr. OBEY as a
substitute for the amendment offered by
Mr. MILLER of Ohio: In line 2, in lieu of "two
per centum" insert "five per centum".

In line 6, in lieu of "five per centum" in-
sert "ten per centum".

The CHAIRMAN. The gentleman from
Ohio (Mr. MILLER) is recognized for 5
minutes.

Mr. MILLER of Ohio. Mr. Chairman,
I will not take the 5 minutes.

We are very much aware of what took
place a few minutes ago and what we
have before us. We have the first amend-
ment that was offered, my original
amendment, which is a 5-percent reduc-
tion, but exempting Israel and Egypt.
That would amount to approximately
$265 million.

The gentleman from Wisconsin (Mr.
OBEY) offered a substitute for the
amendment for 2 percent and would not
exempt Israel and Egypt. That would
amount to approximately $165 million.

The amendment that I have offered
now to the substitute is the 5-percent
amendment as originally drafted, giving
us the amount in the original amend-
ment, but it does not exempt Israel and
Egypt because the gentleman from Wis-
consin conveys the message that we are
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allowing Israel and Egypt to be home
free without a reduction.

So this gives the House an opportu-
nity to reduce by 5 percent overall or at
least on those items that are of low
priority.

That is where we stand at the present
time. That would include about $104 mil-
lion additionally over and above the
amount that was reduced in the original
5-percent amendment that I offered. So
that $265 million plus the $104 million
now would total $369 million. That is the
reduction in the amendment that is be-
fore us at the present time.

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. MILLER of Ohio. I yield to the
chairman of the subcommittee.

Mr. LONG of Maryland. Mr. Chair-
man, I would like to get an understand-
ing of the gentleman's position because
I could not quite hear it.

As I understand it, the gentleman's
amendment really basically modifies the
gentleman's original amendment to
make the cut apply to Israel and Egypt?

Mr. MILLER of Ohio. That is correct.
Mr. LONG of Maryland. Is that cor-

rect?
Mr. MILLER of Ohio. That is abso-

lutely correct.
Mr. LONG of Maryland. Mr. Chair-

man, of course, I oppose that amend-
ment.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. MILLER of Ohio. I yield to the
gentleman from Wisconsin.

Mr. OBEY. Mr. Chairman, I know the
gentleman has already given us the in-
formation, but I would like to get it again
so I may be sure I understand it cor-
rectly.

The amount by which the gentleman's
amendment reduces aid to Israel is what?

Mr. MILLER of Ohio. About $104 mil-
lion.

Mr. OBEY. $104 million?
Mr. MILLER of Ohio. Yes, for Israel

and Egypt.
Mr. OBEY. Israel and Egypt?
Mr. MILLER of Ohio. That is correct.
Mr. OBEY. What would be the figures

for each country?
Mr. MILLER of Ohio. It is $104 mil-

lion in total, with $37.5 million for Egypt
and $66.7 million for Israel.

Mr. OBEY. Mr. Chairman, I thank the
gentleman.

Mr. MILLER of Ohio. Mr. Chairman,
I yield back the balance of my time.
AMENDMENT OFFERED BY MR. M'HUGH TO THE

AMENDMENT OFFERED BY MR. MILLER OF OHIO

Mr. McHUGH. Mr. Chairman, I offer
an amendment to the amendment.

The Clerk read as follows:
Amendment offered by Mr. McHUGH to

the amendment offered by Mr. MILLER of
Ohio:

Strike out "five" appearing in the first sen-
tence and insert in lieu thereof "two".

Strike out "ten" appearing in the second
sentence and insert in lieu thereof "five".

After the word "Act," appearing in the
first sentence, insert the following: "except
for the appropriation for Israel and Egypt,
and the appropriations entitled 'Agriculture,
rural development, and nutrition, Develop-
ment Assistance', 'Health, Development As-
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sistance', 'Migration and refugee assistance',
'United States emergency refugee and mi-
gration assistance fund'. 'Assistance to Afri-
can refugees', and 'International disaster
assistance',".

Delete the last proviso in the amendment
dealing with the exception for Israel and
Egypt.

PARLIAMENTARY INQUIRY

Mr. BAUMAN. Mr. Chairman. I re-
serve a point of order on the amendment,
and I have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. BAUMAN. Mr. Chairman, as read,
the amendment did not indicate to which
Miller amendment now pending this
amendment is being offered.

The CHAIRMAN. The Chair will state
that it would only be in order to one
amendment.

Mr. BAUMAN. I will ask the Chair as
to whether the amendment is properly
drafted.

The CHAIRMAN. The amendment is
properly drafted. It is an amendment to
the original Miller amendment.

Mr. BAUMAN. The original amend-
ment?

The CHAIRMAN. The gentleman is
correct.

Mr. BAUMAN. I thank the Chair.
The CHAIRMAN. Does the gentleman

from Maryland (Mr. BAUMAN) reserve a
point of order on the amendment?

Mr. BAUMAN. No, Mr. Chairman.
The CHAIRMAN. The gentleman from

Maryland (Mr. BAUMAN) withdraws his
reservation.

The gentleman from New York (Mr.
McHUGH) is recognized for 5 minutes.

Mr. McHUGH. Mr. Chairman, let me
say at the outset that I am opposed to
any across-the-board cut, whether it is
on a foreign operations appropriation
bill or any other bill, because I think an
across-the-board cut adopted on the
floor is generally irresponsible.

We have now cut this bill about $1.4
billion, a substantial reduction in the
administration's budget request. We
have done that after considerable hear-
ings in committee, we have done it in the
markup process, we have done it in the
full Committee on Appropriations, and
we have done it here on the floor. In each
case we have done it by considering a
specific cut to a specific account and for
reasons which were well stated.

An across-the-board cut makes no dis-
tinction whatsoever between the good
programs and the bad programs. It
makes no distinction between priorities
which are important to this country and
its foreign policy and matters which are
less critical. Such an amendment is a
blunderbuss approach, and I have heard
Members on both sides of the aisle speak
eloquently against across-the-board cuts
offered to other bills. I think especially
of the gentleman from Illinois (Mr.
MICHEL), the distinguished minority
whip, who on other occasions has spoken
against these amendments, and I think
his opposition to them has been well
stated.

Accordingly, I hope the Members will
reject both the 5-percent and the 2-per-
cent cut. However, if the Members for
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whatever reason, political or otherwise,
think it is necessary to adopt an across-
the-board cut, I certainly think it should
be a 2-percent cut. That is less irrespon-
sible, in my judgment, than the original
Miller amendment providing for a 5-per-
cent cut.

If we adopt an amendment for a 2-per-
cent cut, it seems to me important that
we try to make some distinctions on pri-
orities, that we exempt those things
which are absolutely critical to our for-
eign policy.

Mr. Chairman, that is what my
amendment to the Miller amendment
would do. In addition to reducing the
cut to 2 percent, my amendment would
exempt those programs which we believe
are most important. Specifically, my
amendment would exempt from an
across-the-board cut the appropriations
for the Middle East, a region of extreme
sensitivity in which we have vital
interests.
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It would also exempt health and nu-

trition accounts which attempt to deal
with the most pressing problems of the
poorest people in the world.

My amendment would also exempt
refugee assistance. None of the across-
the-board cuts in their present form,
either MILLER of Ohio or OBEY, would
exempt refugee assistance.

If there is anything that presents this
country, and indeed the entire world,
with a challenge, it is the horrendous
situation in Indochina with regard to
refugees. For us to adopt an across-the-
board cut which reduces the funds we
have previously provided in this bill for
refugee assistance would be the height of
irresponsibility, and I think that this
refugee example points up very well the
problem of an across-the-board cut. It
does not distinguish between the most
important and the least important
things. In this case the amendments
presently before us would cut refugee
assistance, and for that reason alone
they should be rejected. But, as I say,
if the membership believes it necessary
to adopt some additional cut, let us ex-
empt refugee assistance. That is what my
amendment would do.

Finally, my amendment would exempt
international disaster assistance, which
in my judgment falls into the same cate-
gory as refugee assistance.

Mr. Chairman, I sincerely hope that
the membership, if it sees the need to
adopt a cut, will also adopt my amend-
ment exempting these absolutely vital
matters to our foreign policy.

Mr. LONG of Maryland. Mr. Chair-
man, I rise in support of the McHugh
amendment.

Mr. Chairman, the McHugh amend-
ment removes my objection to the Obey
amendment. It keeps the power in the
hands of Congress to decide where the
money is going to get spent. These
across-the-board cuts simply turn con-
gressional power over to the administra-
tion to decide where the cuts take place.
I think that is wrong. We have a treaty,
creating a policy in the Middle East,
which can be eroded by this first opening
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in the dike. I want us to put a finger in
the dike right now and make sure that
it does not break open.

We all know, of course, about disaster
assistance, migration and refugee assist-
ance, assistance to African refugees, in-
ternational disaster assistance. These are
important programs. Every nickel is go-
ing to be needed. In fact, we are going to
have to come back with a supplemental
for more refugee and disaster assistance.
We know that. Why should we grand-
stand here with a cut when we know we
are going to have to ask for more money
for these programs in the future.

So I hope very much that the McHugh
amendment to the amendment can be
supported, and with that amendment I
think I can support the attempts to make
this a 2-percent cut.

Mr. GILMAN. Mr. Chairman, will the
gentleman yield?

Mr. LONG of Maryland. I yield to the
gentleman from New York.

Mr. GILMAN. I thank the gentleman
for yielding.

Mr. Chairman, since we now have, I
believe, four amendments before us,
could the gentleman from Maryland ex-
plain the situation of just where we are
at this moment on these four amend-
ments?

Mr. LONG of Maryland. As I under-
stand it, the original Miller of Ohio
amendment would cut 5 percent but ex-
empt the Middle East from the cut. The
Obey amendment undertook to change
this to a 2 percent, which would include
the Middle East in the cut. The gentle-
man from Ohio (Mr. MILLER) came back
with another amendment to make it a
5-percent cut, which would also include
the Middle East in the cut. Now the gen-
tleman from New York (Mr. McHUGH)
wants to make it a 2-percent cut ex-
cluding not only the Middle East, but
disaster refugee assistance and health
care problems from the cut. The Mc-
Hugh amendment is excellent and I sup-
port it wholeheartedly.

Mr. GILMAN. I thank the gentleman,
and I want to join the gentleman in his
comments. I believe that the gentle-
man's arguments are certainly worthy
of our consideration as we review this
proposed broad across-the-board cut in
a measure of this nature. Such an
across-the-board cut gives up the au-
thority that the Congress has so zeal-
ously guarded over the years of decid-
ing where and how appropriations
should be expended.

Mr. LONG of Maryland. I am glad to
have the gentleman's help. Would the
gentleman agree that this 2-percent
sum, which may not be a large sum, is
the opening in the dike that could very
well lead to much more? As a matter of
fact, one of the strong supporters of
this Obey amendment-I do not want to
mention his name-said to me: "Of
course, that is what I want. I want to
break it open."

Mr. GILMAN. I believe the gentle-
man's warning is certainly well taken. I
appreciate his comments and urge my
colleagues to oppose the broad unre-

stricted cuts suggested by the Obey
amendment and I urge support of the
McHugh amendment.

Mr. LONG of Maryland. I thank the
gentleman from New York very much.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. McHUGH) to the
amendment offered by the gentleman
from Ohio (Mr. MILLER).

The amendment to the amendment
was agreed to.

The CHAIRMAN. The question now is
on the Miller amendment to the Obey
substitute. For what purpose does the
gentleman from Ohio (Mr. MILLER)
rise?

Mr. MILLER of Ohio. Mr. Chairman, I
demand a recorded vote.

The CHAIRMAN. The Chair will state
to the gentleman that his request comes
too late. The Chair held back as long as
he could on the announcement, and the
gentleman was not on his feet before
the Chair put the question on the next
amendment.

The question is on the amendment of-
fered by the gentleman from Ohio (Mr.
MILLER) to the amendment offered by
the gentleman from Wisconsin (Mr.
OBEY) as a substitute for the amendment
offered by the gentleman from Ohio (Mr.
MILLER).

The question was taken; and on a di-
vision (demanded by Mr. MILLER of
Ohio) there were-ayes 18, noes 24.

Mr. MILLER of Ohio. Mr. Chairman,
I object to the vote on the ground that a
quorum is not present.

The CHAIRMAN. The Chair will ad-
vise the gentleman that is not in order
in the Committee of the Whole.

Mr. MILLER of Ohio. Mr. Chairman,
I demand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Evidently a quorum
is not present.

PARLIAMENTARY INQUIRY

Mr. GILMAN. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. GILMAN. Mr. Chairman, I believe
that there is some confusion on the floor
as to whether the Miller of Ohio amend-
ment that we are not voting on does or
does not include an exemption to the
Middle East.

The CHAIRMAN. The Chair will state
that that is not a parliamentary in-
quiry. There is a point of order pending.

Mr. GILMAN. Mr. Chairman, would it
be a proper parliamentary inquiry to ask
the Chair to read the amendment?

The CHAIRMAN. At this time it would
be out of order, a quorum not being
present.

Mr. LONG of Maryland. Mr. Chair-
man, it is my understanding that the
Miller of Ohio amendment does not in-
clude exemptions for Israel and Egypt;
is that correct?

The CHAIRMAN. The Chair is not in
a position at this point to entertain any
statements from members of the Com-
mittee, since it has been established that
there is no quorum present.

The Chair announces that pursuant

to clause 2, rule XXIII, he will vacate
proceedings under the call when a
quorum of the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic
device.
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QUORUM CALL VACATED

The CHAIRMAN. One hundred Mem-
bers have appeared. A quorum of the
Committee of the Whole is present. Pur-
suant to rule XXIII, clause 2, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its busi-
ness.

Mr. GILMAN. Mr. Chairman, could I
ask that the Clerk reread the amend-
ment that is before us at this time?

The CHAIRMAN. Without objection,
the Clerk will rereport the amendment.

The Clerk read as follows:
Amendment offered by Mr. MILLER of Ohio

to the amendment offered by Mr. OBEY as a
substitute for the amendment offered by Mr.
MILLER of Ohio: In line 2, in lieu of "two
per centum" insert "five per centum".

In line 6, in lieu of "five per centum" in-
sert "ten per centum".

PARLIAMENTARY INQUIRY

Mr. LONG of Maryland. Mr. Chair-
man, I have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. LONG of Maryland. Mr. Chair-
man, it is my understanding that-the
Miller amendment would cut 5 percent
all across the board, including the Middle
East. Is that correct?

The CHAIRMAN. The Chair will ad-
vise the gentleman that is not a proper
parliamentary inquiry.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand by the gentleman
from Ohio (Mr. MILLER) for a recorded
vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were-ayes 178, noes 228,
not voting 28, as follows:

[Roll No. 442]

Abdnor
Albosta
Andrews, N.C.
Andrews.

N. Dak.
Applegate
Archer
Ashbrook
Atkinson
Badham
Bafalis
Barnard
Bauman
Benjamin
Bennett
Beneuter
Bethune
Bevill
Bowen
Brinkley
Brooks
Brown. Ohio
Broyhill
Burgener
Butler
Byron
Campbell
Carney
Cheney
Clausen
Cleveland

AYES-178
Collins, Tex. Goldwater
Conable Goodling
Corcoran Gramm
Coughlin Grassley
Crane, Daniel Grisham
Crane. Philip Gudger
Daniel, Dan Guyer
Daniel, R. W. Hagedorn
Dannemeyer Hall, Tex.
Daschle Hammer-
Davis, Mich. schmidt
Davis, S.C. Hance
de la Garza Harsha
Deckard Heflner
Derrick Heftel
Devine Hillis
Dickinson Hinson
Duncan, Tenn. Holland
Edwards, Ala. Hopkins
Edwards, Okla. Hubbard
Emery Huckaby
English Ichord
Erlenborn Jacobs
Findley Jeffords
Flippo Jeffrles
Forsythe Jenkins
Fountain Johnson. Colo.
Gaydos Jones, N.C.
Gibbons Jones, Okla.
Gingrich Jones, Tenn.
Gina Kazen
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Kelly Murphy, Pa.
Kindness Myers, Ind.
Kogovsek Natcher
Kramer Neal
Lagomarslno Nichols
Latta Fashayan
Leach, Iowa Fatterson
Leach. La. Paul
Leath, Tex. Perkins
Lee Petri
I.ewls Quayle
Livingston Quillen
Loeffer Regula
Lott Rhodes
Lujan Ritter
Lungren Robinson
McClory Roth
McDonald Royer
Marlenee Runnels
Marriott Russo
Martin Santini
Mathis Satterfield
Michel Sawyer
Miller, Ohio Schroeder
Montgomery Schulze
Moore Sebelius
Moorhead, Sensenbrenner

Calif. Shelby
Mottl Shumway
Murphy, N.Y. Shuster

NOES-228

Addabbo Evans, Ga.
Akaka Evans, Ind.
Alesander Fary
Ambro Fascell
Anderson. Fazio

Calif. Fenwick
Anderson, Ill. Ferraro
Annunzio Fish
Anthony Fisher
Ashley Fithian
Aspin F.orio
AuCoin Foley
Bailey Ford, Mh;ii.
Baldus Ford, Tenn.
Barnes Fowler
Beard, R.I. Frenzel
Bedell Frost
Beilenson Fuqua
Biaggi Garcia
Bingham Gephardt
Blanchard Gilman
Boggs Glickman
Boland Gonzalez
Bolling Gore
Boner Gradlson
Bonior Gray
Bonker Green
Bouquard Guarini
Brademas Hall, Ohio
Breaux Hamilton
Brodhead Hanley
Broomfield Harkin
Brown, Calif. Harris
Buchanan Hawkins
Burlison Heckler
Burton, John Hightower
Burton, Phillip Ho:tzman
Carr Horton
Cavanaugh Howard
Chappell Hughes
Chisholm Hutto
Clay Hyde
Clinger Ireland
Coelho Jenrette
Coleman Johnson, Culli'.
Conte Kastenmeler
Conyers Kemp
Corman Kildee
Cotter Kostmayer
Courter LaFalce
D'Amours Iederer
Danielson Lehman
Dellums Leland
Derwinski Lent
Dicks I,evitas
Dingell Lloyd
Dixon Tong, La.
Dodd Iong. Md.
Donnelly Lowry
Dougherty Luken
Downey McCloskey
orinan McCormack
Duncan, Oreg. McDade
Early McHugh
Eckhardt McKay
Edgar McKinney
Edwards, Calif. Madigan
Erdahl Magulre
Ertel Markey
Evans, Del. Marks
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Smith, Nebr.
Snyder
Solomon
Spence
Stangeland
Steed
Stenholm
Stumpi
Symms
Tauke
Taylor
Thomas
Trible
UJdall
Vander Jagt
Walgren
Walker
Watkins
Whitehursl.
Whitley
Whittaker
Whitten
Williams. Ohio
Wyatt
Wydler
Wylie
Yatron
Young, Fla.

Matsul
Mattox
Mavroules
Mazzoll
Mica
Mikulski
Mikva
Mineta
Minish
Mitchell, Md.
Mitchell, N.Y.
Moakley
Moffett
Mollohan
Moorh:ead, Pa.
Murphy, Ill.
Murtha
Myers, Pa.
Nedzi
Nelson
Nowak
O'Brien
Oakar
Oberstar
Obey
Ottinger
Panetta
Patten
Pease
Pickle
Preyer
Price
Pritchard
Rahall
Rallsback
Raneel
Ratchford
neuss
Richmond
Rinallo
Roberts
Roe
Rose
Rosenthal
Rostenkowski
Rudd
Sabo
Scheuer
Selberling
Shannon
Sharp
Skelton
Slack
Snowe
Solarz
St Germain
Stack
Staggers
Stanton
Stark
Stewart
Stockman
Stokes
Stratton
Studds
Swift
Synar
Thompson
Traxler
Ullman

Van Deerlin
Vanik
Vento
Volkmer
Waxman
Weiss
White

Beard, Tenn.
Carter
Collins. Ill.
Diggs
Dornan
Flood
Glaimo
Hansen
Hollenbeck
Holt

The Cler
pairs:

Williams. Mon
Wilson, Bob
Wilson, Tex.
Winn
Wirth
Wolff
Wolpe

NOT VOTING-
Lundine
McEwen
Miller, Calif.
Nolan
Pepper
Peyser
Pursell
Rodino
Rousselot
Roybal
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k announced

On this vote:
Mr. Beard of Tennessee fo

per against.
Mr. Wampler for, with

Illinois against.
Mr. Young of Alaska for,

against.
Mrs. Holt for, with Mr. Dig

Messrs. SCHEUER, Ai
NELLY, CHARLES WILE
and HUGHES changed th
"aye" to "no."

So the amendment to ti
offered as a substitute fo
ment was rejected.

The result of the vote
as above recorded.
AMENDMENT OFFERED BY MR

AMENDMENT OFFERED BY MR
STITUTE FOR THE AMENDM
MR. MILLER OF OHIO, AS A:

Mr. CONTE. Mr. Chain
amendment to the amends
a substitute for the ai
amended.

The Clerk read as follow
Amendment offered by M:

amendment offered by Mr.
stitute for the amendment
MILLER of Ohio, as amended:
"Act," appearing in the first
the following: "except for ti
for Israel and Egypt, and the
entitled 'Agriculture, rural di
nutrition, Development Assi
Development Assistance',
refugee assistance', 'United S
refugee and migration assist
'Assistance to African refugee

Mr. CONTE. Mr. Chair
intend to take the 5 min
labored over this bill no
many days. I think evi
stands my amendment.

Mr. Chairman, this ame
2-percent cut across the
ing Israel and Egypt and
for agriculture, rural dev
nutrition development
health, development assis
tion and refugee assistan
gency refugee and migrat

Mr. Chairman, I hope tl
will pass.

Mr. OBEY. Mr. Chair
gentleman yield?

Mr. CONTE. I will be g
the gentleman from Wisco

Mr. OBEY. I would sim
I certainly accept this as
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t. Wright to my amendment and urge everyone to

Yates support it.Young. Mo.
Zablocki Mr. McHUGH. Mr. Chairman, will the
Zeferetti gentleman yield?

Mr. CONTE. I will be glad to yield to
the gentleman from New York (Mr.

-28 McHUGH).
Simon Mr. McHUGH. Mr. Chairman, I thank
Smith. Iowa the gentleman for yielding and con-
Tpel.man gratulate him on his amendment to the
Wampler Obey substitute because it is essentially
Weaver the same as the amendment I offered

ilson, c. H. earlier and if the House adopts this par-
Young, Alaska ticular amendment, it will be faced

essentially with a choice between my
amendment and his, either of which is
acceptable.

the following Mr. CONTE. I thank my good friend,
the gentleman from New York, and I
yield to the gentleman from New York

r, with Mr. Pep- (Mr. GILMAN).
Mr. GILMAN. Mr. Chairman, I thank

Mrs. Collins of the gentleman for yielding.
Mr. Chairman, I would hope the gen-

with Mr. Rodino tleman from Massachusetts would
clarify his proposal for the House. Does

gs against, the gentleman's amendment provide a
uCOIN, DON- 2-percent cut with these exceptions that
SON of Texas, were set forth by the gentleman from
ieir votes from New York (Mr. McHUGH) in his earlier

amendment of those areas set forth in-

he amendment eluding Israel and Egypt Agriculture De-
or the amend- velopment, Health Development Assist-

ance, and Migration and Refugee Assist-
ance.

was announced Mr. CONTE. Mr. Chairman, the gen-
tleman is exactly correct. They are to-

CONTE TO THE tally excepted for the 2-percent across-
.OBEY AS A SUB- the-board cut. It exempts from the 2-
ENT OFFERED BY

MENDED percent across-the-board cut Israel,
Egypt and the other agencies I haveman, I offer an mentioned.

nent offered as
mendment, as Mr. GILMAN. Mr. Chairman, I want

to thank the gentleman from Massa-
chusetts for helping to clarify this com-

s: plicated procedural situation.
r. CONTE to the
OBEY as a sub- Mr. Chairman, I urge my colleagues

offered by Mr. to support the gentleman's amendment
:After the word which advocates a judicious selective re-
sentence, insert duction of expenditures rather than an

ie appropriation across-the-board meat-ax approach.
e appropriations 12
evelopment, and L 1200
stance', 'Health, Mr. PEASE. Mr. Chairman, will the
'Migration and gentleman yield?
States emergency Mr. CONTE. I am glad to yield to the
ance fund', and
a',". gentleman from Ohio.

Mr. PEASE. Mr. Chairman, I merely
man, I donot rise in support of the gentleman's
utes. We have amendment.

iw for a good We have all heard so many contradic-eryone under- tory explanations as to the causes of

our Nation's energy problems that it is
ndment is to a easy to lose perspective. Today, I want
board exempt- to focus our attention on a mistake the
appropriations House is about to make that could have
elopment, and serious consequences for U.S. energy

assistance, supplies in the 1980's.
stance, migra- Consider the following recent devel-
ce, U.S. emer- opments:
ion assistance.ion assistance. On June 26, the House passed by a
he amendment 368-to-25 margin a bill (H.R. 3930)

which authorizes $3 billion to be spent
man, will the on subsidizing a synthetic fuels indus-

try in the United States. Specifically, a
;lad to yield to goal was set to produce the equivalent
nsin. of 500,000 barrels of oil per day by 1985.
ply like to say On July 15, President Carter an-
an amendment nounced plans to ask Congress to ap-
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prove legislation to create an energy se-
curity corporation that would use up to
$88 billion worth of Federal financial
incentives to facilitate the production
of at least 2.5 million barrels of oil sub-
stitutes per day by 1990.

Then on July 18, the House by a nar-
row 216-to-196 margin approved an
amendment offered by our colleague,
Congressman TRENT LOTT, to the fiscal
year 1980 foreign assistance appropria-
tion bill which cuts the U.S. contribution
to the World Bank for fiscal year 1980
from $318 to $163 million, thereby
crippling a new Bank program for oil
and gas development which was expected
to add 2.65 million barrels of oil per
day to the world's supply from non-
OPEC developing countries by 1985.

That simply does not make sense. Now,
I strongly agree with the emphasis that
President Carter and this House have
placed upon expanding our efforts to
create a synthetic fuels industry. But
this does not mean we should ignore
good opportunities to add to the world's
oil and gas supplies from non-OPEC
countries. Yet that is exactly what the
effect will be of the recently approved
Lott amendment and further across-the-
board cuts proposed to this bill.

If the House ultimately goes along
with the Lott amendment which reduces
the World Bank appropriation for fiscal
year 1980 from $318 million to $163 mil-
lion and then compounds this mistake
by approving percentage across-the-
board cuts, it is highly unlikely that any
significant results will flow from the
World Bank's program to accelerate oil
and gas production in non-OPEC de-
veloping countries. Given our current
willingness to support massive outlays
of money and manpower in advanced
but not-yet economic technologies and
energy resources, it makes no sense to
neglect a source that is so potentially
significant in its benefits. Keep in mind
that the recent shortfall in the world's
supplies which helped produce our gas
lines this spring and summer was less
than 1 million barrels per day, whereas
the World Bank program is expected to
bring on line 2 1/2 times that much oil
from non-OPEC developing countries
within the next 5 years.

I opposed the Lott amendment and I
strongly oppose any amendments de-
signed to provide further across-the-
board cuts in this bill. I do so for two
overriding reasons which are of great
significance to America's energy future.

First, it serves the economic and na-
tional security interests of the United
States to facilitate the diversification
and proliferation of sources of oil and
gas in non-OPEC developing countries
through such means as the World Bank
program.

Second, the most immediate and effec-
tive blow we can strike against the OPEC
cartel is to do all we can to add to the
world's oil supply from non-OPEC
sources. In this way, increased pressure
will be brought to bear on OPEC mem-
bers to reduce prices or impose produc-
tion limits which are certain to create
friction within their own ranks.
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Mr. CONTE. Mr. Chairman, I may say
before yielding back the balance of my
time that I want to take this opportunity
to compliment the ranking minority
Member, the gentleman from Florida
(Mr. YOUNG), for a very, very difficult
task in bringing this bill to the floor of
the House. No one in this House of Rep-
resentatives has worked harder on a
more vexing bill, the foreign aid bill,
than the gentleman from Florida (Mr.
YOUNG). I want to take this opportunity
to compliment the gentleman.

Mr. LONG of Maryland. Mr. Chair-
man, I move to strike the requisite num-
ber of words. I rise in support of the
Conte amendment.

Mr. Chairman, the Conte amendment
is basically the same as the McHugh
amendment. I support it. It is a respon-
sible amendment for several reasons.
First, it cuts 2 percent, in addition to cuts
made by the committee of $1.4 billion
below the appropriation request.

Second, this amendment takes away
from the administration really the power
to decide where the cuts are going to be
made and keeps it in the control of Con-
gress and that is what we want to do. We
have been giving too much power to the
administration and what the Conte
amendment does is to exempt from the
cut the Middle East, agricultural rural
development and nutrition, development
assistance, health development assist-
ance, migration and refugee assistance,
emergency refugee and migration as-
sistance, and assistance to African ref-
ugees. These are important items to keep
under our control, so I urge you to sup-
port the Conte amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Massachusetts (Mr. CONTE) to the
amendment offered by the gentleman
from Wisconsin (Mr. OBEY) as a substi-
tute for the amendment, offered by the
gentleman from Ohio (Mr. MILLER), as
amended.

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. OBEY. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were-ayes 395, noes 12,
not voting 27, as follows:

[Roll No. 443]

Abdnor
Addabbo
Akaka

AYES-395
Albosta
Alexander
Ambro

Anderson,
Calif.

Anderson, Ill.

Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Anthony
Archer
Ashbrook
Ashley
Aspin
Atkinson
AuCoin
Badham
Bafalls
Bailey
Baldus
Barnard
Barnes
Bauman
Beard, R.I.
Bedell
Bellenson
Benjamin
Bennett
Bereuter
Bethune
Bevlll
Biaggi
Blanchard
Boggs
Boland
Bolling
Boner
Bonior
Bonker
Bouquard
Bowen
Brademas
Breaux
Brinkley
Brodhead
Brooks
Broomfield
Brown. Calif.
Brown. Ohio
Broyhill
Buchanan
Burgener
Burlison
Burton. John
Burton, Phillip
Butler
Byron
Campbell
Carney
Cavanaugh
Chappell
Cheney
Chisholm
Clausen
Clay
Cleveland
Clinger
Coelho
Coleman
Collins. Tex.
Conable
Conte
Corman
Cotter
Coughlln
Courter
Crane. Daniel
Crane. Philip
D'Amours
Daniel, Dan
Daniel, R. W.
Danlelson
Dannemeyer
Daschle
Davis, Mich.
Davis. S.C.
de la Garza
Deckard
Dellums
Derrick
Derwinski
Devine
Dickinson
Dicks
Dingell
Dixon
Dodd
Donnelly
Dornan
Dougherty
Downey
Drinan
Duncan, Oreg.
Duncan, Tenn.
Early
Eckhardt
Edgar
Edwards, Ala.
Edwards, Calif.

Edwards, Okla.
Emery
English
Erdahl
Erlenborn
Ertel
Evans, Del.
Evans, Ga.
Evans, Ind.
Fary
Fascell
Fazio
Fenwick
Ferraro
Fish
Fisher
Fithian
Flippo
Florlo
Foley
Ford, Mich.
Ford, Tenn.
Forsythe
Fountain
Fowler
Frenzel
Frost
Fuqua
Garcia
Gaydos
Gephardt
Gibbons
Gilman
Gingrich
Ginn
Glickman
Goldwater
Gonzalez
Goodling
Gore
Gradison
Gramm
Grassley
Gray
Green
Grisham
Guarini
Gudger
Guyer
Hagedorn
Hall. Ohio
Hall, Tex.
Hamilton
Hammer-

schmidt
Hance
Hanley
Harkin
Harris
Harsha
Hawkins
Heckler
Hefner
Heftel
Hightower
Hillis
Hinson
Holland
Holtzman
Hopkins
Horton
Howard
Hubbard
Huckaby
Hughes
Hutto
Hyde
Ichord
Ireland
Jacobs
Jeffords
Jeffrles
Jenkins
Jenrette
Johnson, Calif.
Johnson. Colo.
Jones. N.C.
Jones. Okla.
Jones. Tenn.
Kazen
Kelly
Kemp
Kildee
Kindness
Kogovsek
Kostmayer
Kramer
LaFalce
Lagomarsino
Latta
Leach, Iowa
Leach, La.
Leath, Tex.
Lederer
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Lee
Lehman
Leland
Lent
Levitas
Lewis
Livingston
Lloyd
Loeffler
Long, La.
Long, Md.
Lott
Lowry
LuJan
Luken
Lundlne
Lungren
McClory
McCloskey
McCormack
McDade
McDonald
McHugh
McKay
McKinney
Madigan
Maguire
Markey
Marks
Marlenee
Marriott
Martin
Mathis
Matsui
Mattox
Mavroules
Mazzoli
Mica
Michel
Mikulski
Mikva
Miller, Ohio
Mineta
Minish
Mitchell, N.Y.
Moakley
Moffett
Mollohan
Montgomery
Moore
Moorhead,

Calif.
Moorhead, Pa.
Mottl
Murphy, 1l.
Murphy, N.Y.
Murphy, Pa.
Murtha
Myers, Ind.
Myers, Pa.
Natcher
Neal
Nedzi
Nelson
Nichols
Nolan
Nowak
O'Brien
Oberstar
Obey
Ottinger
Panetta
Pashayan
Patten
Patterson
Paul
Pease
Perkins
Petrl
Pickle
Preyer
Price
Pritchard
Quayle
Quillen
Railsback
Ratchford
Regula
Reuss
Rhodes
Richmond
Rinaldo
Ritter
Roberts
Robinson
Roe
Rose
Rosenthal
Rostenkowski
Roth
Royer
Rudd
Runnels
Russo
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Sabo
Santlnl
Satterfield
Sawyer
Scheuer
Schroeder
Schulze
Sebelius
Seiberling
Sensenbrenner
Shannon
Sharp
Shelby
Shumway
Shuster
Skelton
Slack
Smith, Nebr.
Snowe
Snyder
Solarz
Solomon
Spence
St Germain
Slack
Staggers

Bingham
Carr
Conyers
Corcoran

Applegate
Beard. Tenn.
Carter
Collins, Ill.
Diggs
Flood
Glaimo
Hansen
Hollenbeck
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Stangeland
Stanton
Steed
Stenholm
Stockman
Stokes
Stratton
Studds
Stump
Swift
Symms
Synar
Tauke
Taylor
Thomas
Traxler
Trible
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Vento
Volkmer
Walgren
Walker

NOES-12

Wampler
Watkins
Waxman
Weiss
White
Whitehurst
Whitley
Whittaker
Whitten
Williams. Mont.
Williams. Ohio
Wilson, Bob
Wilson, Tex.
Winn
Wirth
Wolpe
Wright
Wyatt
Wydler
Wylle
Yates
Yatron
Young, Fla.
Young, Mo.
Zablockl
Zeferetti

Findley FIahall
Kastenmeler Rangel
Mitchell, Md. Stark
Oakar Stewart

fOT VOTING-27
Holt Simon
McEwen Smith, Iowa
Miller. Calif. Spellman
Pepper Thcmpson
Peyser Treen
Pursell Weaver
Rodino Wilson, C. H
Rousselot Wolff
Roybal Young, Alaska

E 1210
Messrs. DELLUMS, SEIBERLING, and

GRAY changed their votes from "no" to
"aye."

Mr. FINDLEY changed his vote from
"aye" to "no."

So the amendment to the amendment
offered as a substitute for the amend-
ment, as amended, was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Wisconsin (Mr. OBEY), as
amended, as a substitute for the amend-
ment, offered by the gentleman from
Ohio (Mr. MILLER), as amended.

Mr. MILLER of Ohio. Mr. Chairman,
I have an amendment at the desk.

The CHAIRMAN. The Chair will in-
quire, is the gentleman's amendment to
the Obey substitute?

Mr. MILLER of Ohio. It is to the Obey
substitute, Mr. Chairman.

The CHAIRMAN. The Clerk will re-
port the amendment.

O 1220
PARLIAMENTARY INQUIRY

Mr. OBEY. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. OBEY. Mr. Chairman, is a fur-
ther amendment in order?

The CHAIRMAN. It certainly is. Cer-
tainly amendments are in order.

The Chair is not advised as to what
the amendment contains.

The Clerk will report the amendment.
AMENDMENT OFFERED BY MR. MILLER OF OHIO

TO THE AMENDMENT OFFERED BY MR. OBEY,
AS AMENDED, AS A SUBSTITUTE FOR THE
AMENDMENT OFFERED BY MR. MILLER OF
OHIO, AS AMENDED

Mr. MILLER of Ohio. Mr. Chairman,
I offer an amendment to the amendment,

as amended offered as a substitute for
the amendment, as amended.

The Clerk read as follows:
Amendment offered by Mr. MILLER of Ohio

to the amendment offered by Mr. OBEY, as
amended, as a substitute for the amendment
offered by Mr. MILLER of Ohio, as amended:
In line 2, In lieu of "two per centum" in-
sert "four per centum".

In line 6, in lieu of "five per centum"
insert "eight per centum".

Mr. OBEY. Mr. Chairman, I reserve a
point of order against the amendment.

Mr. MILLER of Ohio. Mr. Chairman,
I will not take the 5 minutes. We had
an overwhelming vote a few minutes ago
on the Conte amendment to the Obey
amendment. This amendment will do
only one thing. It has all the exemptions
that were in the Conte amendment to
the Obey amendment. I will list those
exemptions.

Exemptions for Israel and Egypt, agri-
culture, rural development, and nutri-
tion, development assistance; health, de-
velopment assistance; migration and
refugee assistance; U.S. emergency refu-
gee and migration assistance fund; and
assistance to African refugees.

When the Members voted on the last
amendment, they voted on the exemp-
tions that I just read. The amendment
that we have before us now has in it the
same exemptions. The difference is that
it increases the dollar reduction.

Instead of a 2-percent reduction, it is
4 percent. Instead of a $90 million reduc-
tion at 2 percent, it is a $180 million re-
duction at 4 percent.

I would request a yes vote on the
amendment.

Mr. CHARLES WILSON of Texas. Mr.
Chairman, will the gentleman yield?

Mr. MILLER of Ohio. I yield to the
gentleman from Texas.

Mr. CHARLES WILSON of Texas. In
this amendment, is Egypt and Israel
specifically exempted?

Mr. MILLER of Ohio. They are ex-
empted exactly the same as in the Conte
amendment that we just voted on. It is
not only Egypt and Israel, but all of the
other exemptions that were in the Conte
amendment are in this amendment. It
only increases the dollar amount that
would be reduced. That would be 2 to 4
percent.

Mr. CHARLES WILSON of Texas. I
thank the gentleman.

Mr. LONG of Maryland. Mr. Chair-
man, I rise in opposition to the amend-
ment offered by the gentleman from Ohio
(Mr. MILLER).

The CHAIRMAN. The gentleman from
Maryland (Mr. LONG) will be recognized
for 5 minutes, but the Chair will first
inquire of the gentleman from Wisconsin
(Mr. OBEY) if he insists on his reserva-
tion of a point of order.

Mr. OBEY. Mr. Chairman, I withdraw
my reservation of a point of order.

Mr. LONG of Maryland. Mr. Chair-
man, the committee made the biggest
cut in this bill below the budget request
that any committee has ever made in the
history of foreign aid. We have cut this
bill, together with the cuts made on the
floor, by $1,400,000,000 below the budget
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request. I think we have done our job.
If you adopt this 4 percent, you are
making further cuts in many valuable
development programs, which I think
would be ill considered. Furthermore, we
are turning over power to the adminis-
tration to decide where the cuts should
be made. I believe the Congress should
keep the power in its own hands, instead
of turning it over to the administration.

I ask that the amendment offered by
the gentleman from Ohio .(Mr. MILLER)
be voted down.

Mr. OBEY. Mr. Chairman, I move to
strike the requisite number of words, and
I rise in opposition to the amendment.

Mr. Chairman, I will not take the 5
minutes. I simply want to echo the words
of our chairman and urge the Members
to vote against this amendment.

As the chairman indicates, we have
already cut this bill $1,400,000,000, and
we will cut it by $100,000,000 more in the
next amendment, in the Conte amend-
ment, and in the McHugh amendment.
We have voted to cut this bill six times
on the floor already. I think that is quite
sufficient. You will have an opportunity
to cut it again on the next vote by an-
other $90 million. I urge the Members to
vote against this amendment. I do not
think that we want to take a further cut
in disaster assistance, I do not think we
want to take a further cut in the Peace
Corps, I do not think we want to take a
further cut in American schools and hos-
pitals abroad or in population control
programs, or in UNICEF.

I urge the Members to vote against the
amendment.

Mr. CONTE. Mr. Chairman, will the
gentleman yield?

Mr. OBEY. I yield to the gentleman
from Massachusetts.

Mr. CONTE. Mr. Chairman, I want to
join the chairman of the subcommittee
and the gentleman from Wisconsin (Mr.
OBEY) in opposing the amendment. We
just had a rollcall vote on the amend-
ment that I offered to the Obey substi-
tute which carried overwhelmingly in
the House, and I am sure that everyone
felt that they were voting for the 2-
percent cut across the board. I had many,
many Members come to me, and they felt
that that was the vote that they were
voting on. We will definitely get a vote
on the Obey amendment with the exemp-
tions that I have put in of the 2-percent
cut across the board. I hope that this
amendment is defeated. As the gentle-
man from Wisconsin and as the chair-
man of the subcommittee said, this com-
mittee has done an excellent job. There
is a $1,400,000,000 cut, one of the largest
cuts, I think, in recent history by a sub-
committee and by the House of Repre-
sentatives. Therefore, I think the respon-
sible thing would be the 2-percent cut.

Mr. YOUNG of Florida. Mr. Chairman,
I move to strike the requisite number
of words, and I rise in support of the
amendment offered by the gentleman
from Ohio (Mr. MILLER) to the substi-
tute.

Mr. Chairman, I think it is time we
take stock of where we are now. It has
been said that we have reduced the bill
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by over $1 billion, and there have been
a number of cuts that have been made
on the floor, as well as in committee, as
well as in subcommittee. But the truth
is, Mr. Chairman, the bill is still larger
than it was last year for comparable
programs. We have added over $200 mil-
lion for Indochinese refugee assistance
over and above what the bill originally
provided. We are probably going to add
another $25 million for disaster relief
in the Caribbean area when we finish
with this. So you see the bill is not as
small as you might be led to believe.

All the Miller of Ohio amendment
would do to the Obey substitute for the
original Miller amendment is to make
another 2-percent reduction. Do not tell
me that these agencies handling foreign
aid funds cannot absorb that extra 2 per-
cent. I believe they can, just like any
other agency of the Government. We are
not talking about a lot of money. As far
as the independent agencies are con-
cerned, they can absorb it. They are not
going to miss it that much, especially the
World Bank and some of the others.

The point is that, with the Miller
amendment to the substitute, you do
have a reasonable cut. If you want to
tell your voters that you voted to make
an across-the-board reduction in for-
eign aid, do it with the 4 percent that
the Miller of Ohio amendment would
have you do. The 2 percent that the
gentleman from Wisconsin (Mr. OBEY)
is allowing us to vote on is a drop in the
bucket. It is better than nothing, but
not much.

Let us go with the Miller of Ohio
amendment. It has all of the exemptions.
It exempts Israel, it exempts Egypt, it
exempts all of these food and nutrition
programs. Let us vote for the Miller of
Ohio amendment so that we can tell our
voters that we really tried to do a job
in cutting down the size of this foreign
aid bill.

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. YOUNG of Florida. I yield to the
gentleman from Maryland.

Mr. LONG of Maryland. Mr. Chairman,
I thank the gentleman for his state-
ment. He is a very helpful Member. I
thought I heard the gentleman say a
short while ago that this 2 percent was
quite a satisfactory cut and the state-
ment really helped in the passage of the
previous amendment. Now the gentle-
man, it seems to me, having gotten the
2 percent, is moving on to something
more.

Can the gentleman clear up my baffle-
ment?

Mr. YOUNG of Florida. I will be happy
to clear up your bafflement. Because of
the noise in the Chamber it is very likely
that the gentleman did not hear what I
said. When I was willing to accept the
Conte amendment and I said that, to the
Obey amendment, it would be about a
$90 million cut, which is not bad; but a
$180 million cut is a whole lot better.
That is why I say that 4 percent is a
reasonable across-the-board cut.

Mr. LONG of Maryland. Could I ask
the gentleman, having gotten the 2 per-
cent and then moving for 4 percent, is
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the gentleman intending to move on for
another 6 percent or more?

[ 1230
Mr. YOUNG of Florida. Mr. Chairman,

the answer to that is "No." If we can
adopt the Miller amendment now, that
makes a 4-percent, across-the-board cut
with the exception provided for Israel
and Egypt, and these others, I am satis-
fied I am not going to offer any further
amendments to reduce this bill.

Mr. LONG of Maryland. In a motion
to recommit, will the gentleman vote
against a further cut?

Mr. YOUNG of Florida. I would say to
the gentleman if this Miller amendment
is adopted, that I will not offer a motion
to recommit with a further reduction.

Mr. LONG of Maryland. Would the
gentleman vote for a motion to recommit
or against it? I am trying to find out
where the gentleman wants to stop.

Mr. YOUNG of Florida. Mr. Chairman,
I think, to make that deal with the gen-
tleman, I would have to get 6 percent
on the Miller amendment.

Mr. LONG of Maryland. I think the
gentleman has established his position.

Mr. SOLOMON. Mr. Chairman, I rise
in support of this amendment.

Mr. Chairman, the gentleman from
Ohio (Mr. MILLER), stood up here be-
fore, and I was appalled, as are the
American people, to find out that we
have given foreign aid to countries-I
think he mentioned West Germany and
Japan-and these countries are turning
around and buying U.S. Treasury notes
with the money we have given to them-
thi is how we built up a $900 billion defi-
cit in this country that is costing us $60
billion interest a year.

Here these counties that we are giving
foreign aid to, such as India who now
holds $600 million in U.S. Treasury se-
curities, are buying these notes, and we
are having to pay them interest on this
money. That is outrageous.

Let me tell my colleagues something
more outrageous than that. These same
countries we are giving foreign aid to
are subsidizing the manufactured goods
that are being imported into this coun-
try building up a $30 billion trade defi-
cit, which is bankrupting the private sec-
tor in this country. Here we are giving
foreign aid to subsidize their industries
to ship goods in, where our own indus-
tries cannot be competitive. It is causing
mass unemployment in this country. It
is disgraceful. We ought to cut this for-
eign aid bill 30 percent. I strongly urge
we support this amendment.

Mr. McHUGH. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, during the course of
this debate, which has gone on much too
long, there have been many misstate-
ments and many misunderstandings. I
think my colleague from New York ex-
emplifies that problem.

The gentleman from New York has
just indicated that we are giving foreign
assistance to West Germany and Japan.
Nothing could be further from the truth.
There is no aid in this bill for either
country. Unfortunately, that is a reflec-
tion, I am afraid, of why he has voted
the wrong way consistently on this bill.

I would hope that when the Members
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vote, not only on this amendment but on
final passage of this bill, they will do so
with some thoughtfulness and with some
understanding and appreciation for the
need for a responsible American foreign
policy.

The gentleman's remarks and the
amendment before us are certainly not
consistent with that.

I yield back the balance of my time.
Mr. PEASE. Mr. Chairman, I move to

strike the last word.
Mr. Chairman, I will be very brief also,

but I think we are missing a point when
we talk about these cuts. The point is
energy-a very important one to the
American people as each one of us heard
in August when we were back in our
districts.

The Conte amendment does not ex-
empt from these cuts the World Bank,
and in a previous amendment adopted
before the recess, an amendment submit-
ted by our colleague, the gentleman from
Mississippi (Mr. LOTT), the House cut
the World Bank down from $308 million
to $153 million.

This amendment, if it is adopted,
would provide an additional 4-percent
cut for the World Bank. The World Bank
had hoped to embark on a major new
initiative to develop oil and gas resources
in non-OPEC countries.

The World Bank estimated that its
program, if it could get funding for that
program, would produce by 1985, 2.58
million barrels additional of oil every
day from non-OPEC countries.

Also before the recess, we in the House
pushed billions of dollars into a synthetic
fuels program, which we hope may pro-
duce 500,000 barrels of oil per day by
1985.

It seems to me that if we are really
concerned about increasing the world
energy supplies and reducing the impact
of OPEC on the United States, one of the
best ways we can do it is to support the
World Bank's program of developing oil
in non-OPEC countries.

What this amendment would do would
further cripple the World Bank's ability
to do that.

Mr. YOUNG of Florida. Mr. Chairman,
will the gentleman yield?

Mr. PEASE. I am happy to yield to
the gentleman from Florida.

Mr. YOUNG of Florida. I thank the
gentleman for yielding and I would just
like to point out that the administration
would not necessarily be obligated to take
4 percent from the World Bank appro-
priation. The administration has consid-
erable leeway on how they would apply
this 4-percent cut. There are some items
that maybe they would not cut anything
from. So the World Bank would not nec-
essarily be mandated a reduction.

Mr. PEASE. I thank the gentleman.
That is true, but considering the cuts
that have already been made through the
whole process, it seems to me that most
items are going to be rock bottom for the
administration and they may be reluc-
tant to cut others 10 or 12 percent in
order to protect an item like the World
Bank.

It is important that we fund the World
Bank and that we not cut this program
any more.



CONGRESSIONAL RECORD--HOUSE

Mr. MILLER of Ohio. Mr. Chairman,
will the gentleman yield?

Mr. PEASE. I yield to the gentleman
from Ohio.

Mr. MILLER of Ohio. No line item
under the amendment could be reduced
more than 8 percent, so we could not
go into the 10 or the 12.

Mr. PEASE. I would hate to see even
an 8-percent cut in a program that could
help make the United States free from
the domination of OPEC.

Mr. MILLER of Ohio. If the gentleman
would yield further, all those line items
that are high priority would be stacked
up at the top, and they would not need
be touched, so the low-priority items
could be and should be reduced, but a
maximum of 8 percent.

Mr. PEASE. I appreciate the gentle-
man's comment. I am just saying at this
point in the game, after all of the cuts,
nearly everything is going to be high
priority.

Mr. LONG of Maryland. Mr. Chairman,
will the gentleman yield?

Mr. PEASE. I yield to the gentleman
from Maryland.

Mr. LONG of Maryland. I thank the
gentleman for yielding.

I just want to say we have now cut
this bill over $1.4 billion. We have a
responsible job, and I want to keep this
bill in the hands of the Congress instead
of turning discretion over to the admin-
istration.

I urge the committee to vote down the
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. MILLER) to the amend-
ment offered by the gentleman from
Wisconsin (Mr. OBEY), as amended, as a
substitute for the amendment offered
by the gentleman from Ohio (Mr. MIL-
LER), as amended.

The question was taken; and on a
division (demanded by Mr. MILLER of
Ohio) there were-ayes 44; noes 62.

RECORDED VOTE

Mr. MILLER of Ohio. Mr. Chairman,
I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were-ayes 254, noes 144,
not voting 36, as follows:

[Roll No. 444]

Abdnor
Akaka
Albosta
Ambro
Anderson,

Calif.
Andrews, N.C.
Andrews,

N. Dak.
Anthony
Applegate
Archer
Ashbrook
Atkinson
Badham
Bailey
Barnard
Bauman
Beard, R.I.
Benjamin
Bennett
Bereuter
Bethune
Bevill
Boner
Bouquard
Bowen

AYES-254
Breaux
Brinkley
Brooks
Broomfleld
Brown, Ohio
Broyhill
Burgener
Butler
Byron
Campbell
Carney
Chappell
Cheney
Clausen
Cleveland
Coelho
Coleman
Collins, Tex.
Corcoran
Cotter
Coughlin
Courter
Crane, Daniel
Crane, Philip
D'Amours
Daniel, Dan
Daniel, R. W.

Dannemeyer
Daschle
Davis, Mich.
Davis, S.C.
de la Garza
Deckard
Devine
Dickinson
Dicks
Donnelly
Dornan
Dougherty
Duncan, Tenn.
Edwards, Ala.
Edwards, Okla.
Emery
English
Erlenborn
Ertel
Evans, Del.
Evans, Ga.
Evans, Ind.
Findley
Fish
Flippo
Forsythe
Frenzel

Frost
Gaydos
Gephardt
Gibbons
Ginn
Gllckman
Goldwater
Gradison
Gramm
Grassley
Grisham
Gudger
Guyer
Hagedorn
Hall, Tex.
Hamilton
Hammer-

schmidt
Hance
Hanley
Harkin
Harsha
Heckler
Hefner
Heftel
Hightower
Hillis
Hinson
Holland
Hopkins
Horton
Howard
Hubbard
Huckaby
Hughes
Hutto
Hyde
Ichord
Ireland
Jacobs
Jeffords
Jeffries
Jenkins
Jenrette
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kazen
Kelly
Kemp
Kindness
Kogovsek
Kramer
Lagomarsino
Latta
Leach, Iowa
Leach, La.
Leath, Tex.
Lederer

Addabbo
Alexander
Anderson, Ill.
Annunzlo
Ashley
Aspin
AuCoin
Baldus
Barnes
Bedell
Beilenson
Biaggi
Bingham
Blanchard
Boggs
Boland
Bolling
Bonior
Bonker
Brademas
Brodhead
Buchanan
Burlison
Burton, John
Burton, Phillip
Carr
Cavanaugh
Chlsholm
Clay
Clinger
Conable
Conte
Corman
Danielson
Dellums
Derwinski
Dingell
Dixon
Dodd
Downey
Drinan
Duncan, Oreg.
Early

Lee
Lent
Levitas
Lewis
Livingston
Loeffler
Long, La.
Lott
Lujan
Luken
Lungren
McClory
McCormack
McDade
McDonald
McKay
Madigan
Marks
Marlenee
Marriott
Martin
Mattox
Michel
Mikulski
Miller, Ohio
Minish
Mitchell, N.Y.
Montgomery
Moore
Moorhead,

Calif.
Mottl
Murphy, N.Y.
Murphy, Pa.
Murtha
Myers, Ind.
Myers, Pa.
Natcher
Neal
Nelson
Nichols
O'Brien
Panetta
Pashayan
Patterson
Paul
Perkins
Petri
Pickle
Preyer
Pursell
Quayle
Quillen
Railsback
Regula
Rhodes
Rlnaldo
Ritter
Roberts

NOES-144
Eckhardt
Edgar
Edwards, Calif.
Erdahl
Fary
Fascell
Fazlo
Fenwick
Ferraro
Fisher
Flthian
Florlo
Foley
Ford, Mich.
Ford, Tenn
Fowler
Garcia
Gilman
Gonzales
Gore
Gray
Green
Guarlni
Hall, Ohio
Harris
Hawkins
Holtzman
Johnson, Calif.
Johnson, Colo.
Kastenmeier
Klldee
Kostmayer
LaFalce
Lehman
Leland
Lloyd
Long, Md.
Lowry
Lundine
McCloskey
McHugh
McKinney
Maguire

Robinson
Roe
Rose
Roth
Rudd
Runnels
Russo
Santini
Satterfield
Sawyer
Schroeder
Schulze
Sebelius
Sensenbrenner
Sharp
Shelby
Shumway
Shuster
Skelton
Slack
Smith, Nebr.
Snowe
Snyder
Solomon
Spence
Stack
Staggers
Stangeland
Stenholm
Stockman
Stratton
Stump
Symms
Synar
Tauke
Taylor
Thomas
Traxler
Trible
Vander Jagt
Volkmer
Walgren
Wampler
Watkins
White
Whitehurst
Whitley
Whittaker
Whitten
Williams, Mont.
Williams, Ohio
Winn
Wyatt
Wydler
Wylie
Yatron
Young, Fla.
Young, Mo.
Zeferetti

Markey
Matsui
Mavroules
Mazzoll
Mica
Mineta
Mitchell, Md.
Moakley
Moffett
Mollohan
Moorhead, Pa.
Murphy, Ill.
Nedzi
Nolan
Nowak
Oakar
Oberstar
Obey
Ottinger
Patten
Pease
Peyser
Price
Rahall
Rangel
Ratchford
Reuss
Richmond
Rosenthal
Rostenkowski
,3abo
Scheuer
Selberling
Shannon
Solarz
St Germain
Stanton
Stark
Steed
Stewart
Stokes
Studds
Swift

Udall
Ullman
Van Deerlin
Vanik
Vento

Bafalis
Beard, Tenn.
Brown, Calif.
Carter
Collins, Ill.
Conyers
Derrick
Diggs
Flood
Fountain
Fuqua
Giaimo
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Waxman
Weiss
Wilson, Bob
Wilson, Tex.
Wirth

NOT VOTING-36
Gingrich
Goodling
Hansen
Hollenbeck
Holt
McEwen
Mathis
Mikva
Miller, Calif.
Pepper
Pritchard
Rodino

Wolff
Wolpe
Wright
Yates
Zablocki

Rousselot
Roybal
Royer
Simon
Smith, Iowa
Spellman
Thompson
Treen
Walker
Weaver
Wilson, C. H.
Young, Alaska

Q 1250
The Clerk announced the following

pairs:
On this vote:
Mr. Fountain for, with Mr. Pepper against.
Mr. Gingrich for, with Mr. Rodino against.
Mr. Hollenbeck for, with Mr. Conyers

against.
Mr. Beard of Tennessee for, with Mrs. Col-

lins of Illinois against.
Mr. Bafalis for, with Mr. Diggs against.

Mr. FORD of Michigan and Mr.
CHARLES WILSON of Texas changed
their votes from "aye" to "no."

Mr. PURSELL changed his vote from
"no" to "aye."

So the amendment to the amend-
ment, as amended, offered as a substitute
for the amendment, as amended, was
agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Wisconsin (Mr. OBEY), as
amended, as a substitute for the amend-
ment, offered by the gentleman from
Ohio (Mr. MILLER), as amended.

The amendment, as amended, offered
as a substitute for the amendment, as
amended, was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Ohio (Mr. MILLER), as
amended.

The amendment, as amended, was
agreed to.

AMENDMENT OFFERED BY MR. BAUMAN

Mr. BAUMAN. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. BAUMAN: On

page 23, after line 12, insert the following
new section:

"SEc. 527. None of the funds appropriated
or otherwise made available pursuant to this
Act shall be obligated or expended to finance
directly any assistance to Nicaragua with-
out prior approval of Congress."

POINT OF ORDER

Mr. LONG of Maryland. Mr. Chair-
man, I make a point of order on the
ground that this is legislation in an ap-
propriation bill.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. LONG of Maryland. Since it re-
quires prior approval of the Congress to
maintain this legislation on an appro-
priation bill, I make a point of order
against the amendment.

The CHAIRMAN. Does the gentleman
from Maryland (Mr. BAUMAN) wish to
be heard on the point of order?

Mr. BAUMAN. Mr. Chairman, this
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does not constitute under the precedents
of the House a limitation which is in
fact legislation on an appropriation bill.
I would refer the chairman to chapter
25, section 11, of Deschler's Procedure,
in which it has been held:

It is in order, by way of a limitation on
an appropriation bill, to make an appropria-
tion contingent upon a future event, such
contingency is germane to the appropria-
tion and the restriction does not change
existing law.

This was held on June 11, 1968, where
an amendment providing that no part of
the appropriations therein shall be
available, without the express author-
ization of Congress, for maintenance of
more than 525,000 troops in Vietnam or
for an invasion of North Vietnam. That
was held by the Chair to be a proper
limitation.

The language before the Members does
not in any way change existing law.
There is no existing law that says we
shall either give or not give aid to Nica-
ragua. The bill does contain in excess of
$2 billion for Nicaragua as requested by
that if any aid is to go to that nation,
it must be done after approval of this
Congress.

The CHAIRMAN. Does the gentleman
from Maryland (Mr. LONG) wish to state
anything further?

Mr. LONG of Maryland. Mr. Chair-
man, this undertakes to enact a law,
something which is not in existing law,
and I maintain that this is legislation in
an appropriation bill and insist on my
point of order.

The CHAIRMAN (Mr. KAZEN). The
Chair is ready to rule.

The gentleman from Maryland (Mr.
BAUMAN) cites a fairly recent prece-
dent and in the absence of any argu-
ment convincing the Chair to distin-
guish, to explain, or to contradict that
precedent, the Chair overrules the point
of order.

O 1300
Mr. BAUMAN. This amendment sim-

ply says that if the U.S. Government is
going to make a major policy decision
allowing financial assistnce to the new
Government of Nicaragua, which has
been in existence for only a few weeks,
that Congress should make that decision,
together with the President of the United
States. There should be no unilateral de-
cision on the part of the State Depart-
ment and the President.

Mr. Chairman, I need not cite the re-
cent history of the policy of the Carter
administration regarding the current
Government of Nicaragua. The liberals
in the State Department were adamant-
ly opposed to the Somoza government
for reasons which they found justified.
They applied considerable pressure over
a period of months to President Somoza
including the cutoff of financial assist-
ance such as we are proposing in this
bill, and they did so to the detriment of
the existence of that government. As
they wished, the duly elected and con-
stitutional Government of Nicaragua fi-
nally fell.

Whatever we think of the Somoza
government it is gone, the issue is settled
and there is a new government in its
place.

Mr. Chairman, I do not pretend to have
the ability to judge what the full political
composition of that new government is,
but I do think that the Congress of the
United States must examine this ques-
tion at length in full and appropriate
hearings before we would authorize any
aid at all, just as we would if we were
being asked to authorize aid for Castro's
Cuba.

This particular bill already forbids aid
to Cuba and I think we should at least
add a somewhat less stringent restric-
tion, no aid to Nicaragua unless the Con-
gress approves of it.

What would the amendment require?
That the administration come to the
appropriate committees of the House and
Senate, both authorizing and Appropria-
tion Committees I would assume, make
their case and bring it to the floor of the
House where debate can be had.

Mr. Chairman, I know that it is rather
hard to find out in the public media in
this country, precisely what is going on
in other countries, particularly when
some in the press seems to support those
leftist governments. It is no secret the
media in this Nation opposed Somoza and
have generally dealt very kindly with his
Sandinista successors.

Mr. Chairman, it is not too much to
say that some of the officials of the new
government are Communists. If you have
not been reading the press, I suggest
some of you might want to get from the
State Department as I do each day the
Daily Report of Latin American News
and read the truth of what is happening
there to the extent that local papers and
radio report what has been happen-
ing.

The Somoza property has been con-
fiscated, yes, but almost all other pri-
vate property of any wealth has been
confiscated.

There is no free press in this new
nation. There is one paper, La Prensa,
which is being permitted to publish but
under government restrictions. Every ra-
dio station in operation is required to
carry the Sandinista propaganda.

Mr. Chairman, the Cubans have al-
ready sent a number of advisers into
Nicaraugua. Three thousand combat
ready Soviet troops in Cuba we already
know have become an issue in the last
few days and they are only a matter of a
few minutes flying time from Nicaragua.

How many of us know that 3,000 Nica-
raguan children and students in colleges
and grade schools are already scheduled
to go to Cuba for training? That is a pro-
gram now under way. Cuban teachers
have already arrived in Nicaragua.

How many of you know that the new
government has endorsed the PLO at the
expense of Israel?

How many of you have read the vio-
lently anti-American statements com-
ing from the nonalined conference in
Havana made by the various members
of the Nicaraguan junta now ruling that
nation, attacking the United States for
imperialism and alleged control over
other nations?

Mr. Chairman, the history of this new
government is plain. It came to power
with Communist backing, and overt
Cuban backing. They may well offer a

threat to other nations in the Latin
American region. They have already re-
quested U.S. military aid. One of their
officials was here in Washington last
week negotiating for military aid if you
can believe that. While we were away in
our districts or wherever else, the Wash-
ington Post and other papers ran a series
of articles, one of which said the State
Department was planning a long-range,
$100 million aid program to Nicaragua.

Mr. Chairman, all I am saying is, let
us step back, take time, examine the
facts and let the Congress make the
decision. Potentially, this nation could
be a danger to this hemisphere as is
Cuba.

So that you need not vote blindly on
my amendment I refer you to an article
by the noted columnist and author,
M. Stanton Evans:

AT HOME
Despite the bland denials of our govern-

ment and a stream of glowing press re-
ports, Communism is fastening its grip on
Nicaragua.

President Carter, for one, hastened to
assert that the rise to power of the Sandi-
nista had nothing to do with Communism in
general, Fidel Castro's Cuba in particular.
"I do not attribute at all the change in
Nicaragua to Cuba," Mr. Carter told a press
conference. Reporters in Managua, mean-
time, have been staging a daily competition
to see who can write the most breathless
prose in admiration of the Sandinista.

An Associated Press account in the Wash-
ington Star, for instance, informs us that
the Sandinista government is taking "meth-
odical steps to establish democracy . ..
while avoiding any suggestion it has Com-
munist designs for the future." The govern-
ment is credited with having moved "to
re-establish civilian control . . . taken down
roadblocks, created an atmosphere of public
safety, and restored press freedom." Interior
Minister Tomis Bdrge is quoted as saying:
"We are not planning a socialist revolution
here, we are planning the reconstruction of
Nicaragua."

Despite which, the evidence is overwhelm-
ing that Nicaragua is well on its way to be-
coming another Cuba. Clearest indication of
this fact is the dominant role being played
by the self-same Tomas Borge. B6rge is a
member of the nine-man directorate that
presently runs the country and of the three-
man group that will control the Nicaraguan
"people's army." In addition, as Minister of
the Interior, he will control the nation's
police force.

What makes these developments particu-
larly ominous is that Borge is a hard-core
Communist revolutionary, and scarcely
troubles to conceal that fact. Although AP
neglects to mention it, Borge was trained in
Cuba, is a close ally and confidant of Castro,
and openly espouses Marxist revolutionary
doctrine. His Communist background is so
flagrant that Agence France Press refers to
him as "the Nicaraguan Castro."

In 1977, Bdrge was one of a group of
Nicaraguan revolutionaries captured and
tried by the Somoza government and sen-
tenced to a thirty-year prison term for ter-
rorist activities. 'In the course of his trial,
he acknowledged the extensive guerrilla
training he and his confederates had re-
ceived in Cuba. Last year, he was freed from
prison as part of a ransom deal when the
Sandinista invaded the Nicaraguan legisla-
ture. He flew to Cuba via Panama for further
discussions with Castro-a meeting that was
featured in the Cuban press.

The Cuban connection has been vividly
underscored since the Sandinista came to
power. In late July, Castro spokesman Ra-
m6n Sanchez told a group of reporters in
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Washington that Cuba had given aid to the
Sandinista, including "arms and things like
that," and that "our support for Nicaragua
has intensified as the struggle has intensi-
fied." That same week, two high-ranking
Sandinista flew to Havana to pay their re-
spects to the Castro regime. And in mid-
August, B6rge himself made yet another
sojourn to Havana.

Nor is B6rge the only Marxist in the new
regime. A recent issue of Newsweek ticks off
the background of some others: Humberto
Ortage, a former Communist youth leader
trained in Havana; Victor Manuel Tirado, a
Mexican-born Communist; Carlos Nufiz,
"one of the Sandinista's most committed
radicals." Add to these Father Ernesto Car-
denal, a noted devotee of Castro (he made
the Havana pilgrimage in July). And, it
should be recalled, the unified Sandinista
operation was put together with the guid-
ance of Castro himself.

The performance of the new regime-con-
trary to the euphoric AP report-is entirely
in keeping with these data. As noted by
Human Events, the actions of the Sandinista
government point directly toward a Castro-
style dictatorship: abolition of the elected
legislature, indefinite postponement of next
year's scheduled elections, projected nation-
alization of some private property, and a
crackdown on the press.

One of the first acts of the new govern-
ment was to shut down the paper El Pueblo
and arrest its editor; through early August,
only one newspaper, radio station, and TV
channel, all officially controlled, were being
allowed to operate.

How does this square with the AP report
that the Sandinista had "restored press
freedom"? The answer apparently lies in
the explanation of Sandinista official Ba-
yfrdo Aroe: "We support freedom of the
press. But, of course, the freedom of the
press we support will be a freedom of the
press that supports the revolution."

Add to all of this reports of summary
executions of Somoza supporters, members of
the National Guard, and other enemies of
"the people." Representatives John Murphy
(D., N.Y.) and George Hansen (R., Idaho)
report a veritable reign of terror in the coun-
try. The Costa Rican newspaper La Nacion
discloses that in some parts of Nicaragua
"hatred and vengeance have teamed up
against the military forces of the deposed
Anastasio Somoza regime or its sympathizers
and hundreds of them have been publicly
executed or pursued in house-to-house
searches or in the hills."

What is Happening in Nicaragua, in sum,
is what has happened in nearly every coun-
try that has been captured by the Com-
munists, which explains why Castro and
Panama's Omar Torrijos were so eager to
assist the Sandinista. It does not explain
why the U.S. Government and media have
covered up-and continue to cover up-the
extent of Communist involvement in the
Nicaraguan revolution.-M. STANTON EVANS.

Mr. CHARLES WILSON of Texas. Mr.
Chairman, will the gentleman yield?

Mr. BAUMAN. I yield to the gentle-
man from Texas.

Mr. CHARLES WILSON of Texas. I
am somewhat ambivalent about this
particular amendment, but I would like
to ask the gentleman in the well if he is
aware that there has been press specu-
lation that the Soviet soldiers in Cuba
are there to replace the Cuban soldiers
that are in Nicaragua.

Mr. BAUMAN. Or in Africa or in a
number of other places around the world.

Mr. CHARLES WILSON of Texas. Is
the gentleman aware that the Sandinista
government has nationalized all of the
banks in Nicaragua?

Mr. BAUMAN. Among other things
nationalized that is correct.

Mr. CHARLES WILSON of Texas. Is
the gentleman aware that all cotton,
sugar, meat, and corn must be sold to the
government, that farmers are not
allowed to sell their produ:ts?

Mr. BAUMAN. That is one of the stip-
ulations they have already imposed by
decree.

The CHAIRMAN. The time of the
gentleman has expired.

(At the request of Mr. CHARLES WILSON
of Texas, and by unanimous consent,
Mr. BAUMAN was allowed to proceed for
3 additional minutes.)

Mr. BAUMAN. I yield to the gentle-
man from Texas (Mr. CHARLES WILSON).

Mr. CHARLES WILSON of Texas. Is
the gentleman aware of the difficulty to
the degree that it is practically impos-
sible to acquire a visa to leave the coun-
try in Nicaragua, a circumstance which
it took Castro 2 years to arrive at in
Cuba?

Mr. BAUMAN. Not only are many
of the decrees being issued following the
pattern of the Castro takeover in Cuba
but I can refer to a press report within
the last 6 days in which the Sandinista
government announces there will be
revolutionary trials held for thousands
of people now being detained in jails
there, none of which has been reported
in the United States, and there has been
the threat by one of the top junta
officials that perhaps 5,000 will be ex-
pelled at an appropriate time if they
are not imprisoned or taken care of by
other means.

Mr. MURPHY of New York. Mr.
Chairman, will the gentleman yield?

Mr. BAUMAN. I yield to the gentle-
man from New York.

Mr. MURPHY of New York. The gen-
tleman from Texas has brought up a
number of interesting points, but I
might say the previous government had
a $35 million U.S. aid line which had
been stopped by the United States. The
previous government had paid the con-
tractors in Nicaragua 100 percent of the
money due them out of their govern-
ment funds, feeling that at some future
roint the aid money would be released
to the government.

The United States has now released
these aid funds to the new government,
even though the contractors have been
paid by the previous government so I
would think there would be quite a sub-
stantial amount of money in the aid
ripeline and that the amendment of the
gentleman from Maryland certainly de-
serves the support of the House.

In line with some of the statements
the gentleman was making earlier, I
might make the statement that the most
powerful personality in Nicaragua at the
present time is a man named Tomas
B6rges who is the Minister of the In-
terior. The Ministry of the Interior
controls the police and the military. He
is a Marxist trained in Cuba and makes
no bones about his allegiance to Cuba
and not to his own state, incidentally.

The Minister of Education is a Marxist.
The Foreign Minister is a Marxist.
There is one thing about Nicaragua

prior to the present takeover, there was

an excess of teachers in Nicaragua. At
the present time there are 1,000 Cubans,
most of them teachers, moving into the
educational system in that country and
I think we also can analyze the fact
that a 30-day mandatory indoctrination
period has just been ordered for all
students from the grammar school
grades right up through higher educa-
tion in a special course designed to
show them the benefits of the Sand-
inista revolution.

Mr. Chairman, I would think if we
are going to look below the mask that
some people are attempting to put on
Nicaragua, the amendment of the gen-
tleman from Maryland would be very
easy to support because it would bring
to the Congress the opportunity to in-
vestigate, to study and to see just what
direction this government, such as it is,
what direction it is taking and what
type of face is on it.

E 1310
So we could take the mask off right

here in the Congress when we came
back.

The CHAIRMAN. The time of the
gentleman from Maryland (Mr. BAUMAN)
has expired.

Mr. MURPHY of New York. Mr.
Chairman, I ask unanimous consent
that the gentleman from Maryland be
allowed to proceed for 2 additional
minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

Mr. LONG of Maryland. Mr. Chair-
man, reserving the right to object, I
think this procedure is somewhat irreg-
ular. Each person who is asking to speak
on this question could have perfect
freedom to ask for his own time instead
of extending time under unanimous
consent.

I would hope that we could have a
chance for the Chair and others to speak
on this without further extensions.

Mr. Chairman, I withdraw my reser-
vation of objection on this, but any fur-
ther requests for time under this proce-
dure, I will have to object to.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York (Mr. MURPHY) ?

There was no objection.
Mr. BAUMAN. Mr. Chairman, I thank

my colleague from Maryland for his
sufferance.

I yield to the gentleman from New
York.

Mr. MURPHY of New York. Mr.
Chairman, I thought I would expedite
the debate by just taking a few moments
of the time of the gentleman from Mary-
land.

One of the things the United States
insisted upon in the previous regime was
free and open elections in Nicaragua;
yet, when I asked the State Department
when will this new regime have free and
open elections, the answer was, "Well,
we don't expect it within 2 years."

Well, the normal elections were sup-
posed to take place in 1981, as was
pointed out in House debate on a number
of times. Now we have a government that
is in effect dodging and sideslipping free
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and open elections, a government that
has not offered an amnesty, a govern-
ment whose human rights record was
clearly laid out in congressional testi-
mony before the Committee on the Pan-
ama Canal as to wholesale violations in
those areas; so I think the Congress
could well support the amendment of the
gentleman from Maryland.

Mr. BAUMAN. Mr. Chairman, if I
could make one last point. The reason
we need some sort of restriction allow-
ing congressional approval of any more
Nicaraguan aid is that the administra-
tion has already tipped its hand. Within
hours after we left last month for the
in-district work period, they sent down
a request to the subcommittee now pre-
senting this legislation here on the floor
and asked for a reprograming of some-
thing in excess of $7 million, perhaps
$8 million to go to the Sandinista govern-
ment.

To the credit of the chairman, the
ranking member and others, they said
no, not without further hearings, which
I understand will be scheduled; but we
already know that the administration
wants to give foreign aid, military assist-
ance, economic assistance, to this na-
tion, perhaps as much as $100 million.

What I am saying with this amend-
ment is that we should reserve that fun-
damental decision about a nation that
is a new beachhead for communism in
the Americas. That decision ought to be
made as a partnership between the Pres-
ident and the Congress. Without this
amendment, it will not be. And may I
add if you oppose this amendment you
do so with the full knowledge of the type
of regime you are endorsing with your
vote.

Mr. LONG of Maryland. Mr. Chair-
man I move to strike the requisite num-
ber of words. I rise in opposition to the
amendment.

Mr. Chairman, I opposed the Somoza
regime, not because I thought it was the
worst regime in Latin America, because
that is stiff competition, but because I
thought it was an undesirable crowd and
American money should not be going
there. However, when the State Depart-
ment came through with a reprogram-
ing request after Congress had ad-
journed, I objected to the reprogram-
ming for the new regime. I received a
great deal of pressure, including what
must have been a hundred dollars worth
of cables from the various Members, in-
cluding the Secretary of State, asking
me to withdraw my objection.

I pointed out that they had 2 weeks
in which to notify us that reprograming
would be forthcoming if during which
we could have held hearings. Hearings
could have been held if we would have
been in a position to make an informal
decision. If the State Department
'took 2 weeks to do this, why should
Congress be asked to make a de-
cision on reprograming, when we
were all scattered, not able to consult
our staffs, not able to find out the facts
and so on. Anyone can see I became
hardly a stooge of the administration on
this point. I said that I would hold hear-
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ings of the subcommittee as soon as we
could get the subcommittee members to-
gether, possibly early next week.

Nicaragua is right next to Panama.
We certainly do not want a Communist
government in Nicaragua in a position to
imperil the Panama Canal. We want as
many friends there as we can get.

Is the present government of Nicara-
gua a Communist government? I under-
stand the current government of Nica-
ragua contains a broad spectrum of ideo-
logical tendencies, with the moderates
so far seeming to predominate. However,
the country's economic situation is
desperate and without help the Nicara-
guans may feel that they have to try
some extreme solutions.

We are simply saying to the Nicara-
guans, through this amendment: "You
are not going to get anything from the
United States. So go ahead and be as
extreme as you want to."

Mr. BAUMAN. Mr. Chairman, will the
gentleman yield?

Mr. LONG of Maryland. Mr. Chair-
man, if the gentleman would let me
proceed.

Mr. BAUMAN. Mr. Chairman, will the
gentleman yield at that point?

Mr. LONG of Maryland. I will be glad
to let the gentleman proceed after my
statement. The gentleman took about 9
or 10 minutes, and if the gentleman
would let me give my summary I would
appreciate it.

Mr. BAUMAN. Mr. Chairman, did the
gentleman say he would not yield? I
thank the gentleman.

Mr. LONG of Maryland. Mr. Chair-
man, before I was so charmingly inter-
rupted, let me go back to my original
train of thought.

We have a delicate situation there. I
do not know what the facts are but I
do not think we are going to find the
facts on the floor of Congress. I hope the
Members will trust the subcommittee to
hold hearings on this and to come forth
with a real decision.

I can tell you this, if I think there is
any attempt there by the Communists
to use American aid to take over Nicara-
gua, I am going to do everything I can
to prevent any future reprograming.

There is only $1.8 million for Nicara-
gua in this bill so far asked for, so that
anything that might be asked for in the
future would have to be another repro-
graming. They are going to have to come
to the Congress and notify us and at that
point we can make our objections and I
certainly shall if warranted. The gentle-
man from Florida (Mr. YOUNG), who as
we know is also no stooge for the State
Department, and I will cooperate on this
and I think we can come through with a
decision which will be satisfactory to the
House.

I will hope you will trust the committee
to do this, instead of trying to do the
job of the committee here on the House
floor without hearings.

Mr. BAUMAN. Mr. Chairman, will the
gentleman yield?

Mr. LONG of Maryland. I will be glad
to yield to the gentleman from Mary-
land.
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Mr. BAUMAN. Mr. Chairman, I thank

the gentleman for yielding.
My position is not that there should

be eventually no aid to Nicaragua, but
that if, indeed, the character of the gov-
ernment is such as I have described it
from published reports, and I disagree
with the gentleman's description of what
that government is like, I think it is
decidedly pro-Marxist; but if, indeed,
we are to give aid, it should not be a
decision only for the gentleman's sub-
committee, or even for the full Appro-
priations Committee; if we are going to
give aid to a newly controlled Com-
munist government in this hemisphere
at the same time we are trying to drive
3,000 Russian troops out of Cuba, we
are being totally inconsistent. This Con-
gress should make the decision.

Mr. CONTE. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, this is a very difficult
stand for me to take. I joined my friend,
the gentleman from Texas (Mr. CHARLES
WILSON), in the past in opposing a simi-
lar amendment when Somoza was the
head of the Government in Nicaragua.
That was here on the floor, and as the
gentleman from Texas knows very
strongly in the committee, I voiced my
objection to the State Department
actions.

I think what we are doing today here
is as the chairman said delicate. It is a
very delicate and sensitive situation. I
hope that the amendment does not pass.

Numerous times in the past I have
spoken of the trade-off between risk and
opportunity inherent in many of our for-
eign policy decisions. I think that the de-
cision we face today with respect to for-
eign assistance to Nicaragua is fraught
with the same realities.

What are the opportunities? What are
the risks? I think that for this year alone
we ought to leave it alone and then next
year if things are moving in the direction
that the gentleman from Maryland says
that they are, and maybe they are, then
maybe that is the time to put the brakes
on.
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But to slam the door now and burn

the bridge now is, I think, a very, very
dangerous thing to do.

Mr. BAUMAN. Mr. Chairman, will the
gentleman yield?

Mr. CONTE. I will be glad to yield to
the gentleman from Maryland.

Mr. BAUMAN. Mr. Chairman, I thank
the gentleman for yielding.

I am not saying we should close the
door. I am saying this fundamental ques-
tion ought to be addressed by both
Houses of Congress, and we can decide
it next month or at some time in the fu-
ture if a supplemental appropriation is
requested. But we should not trust to
luck. We know what is happening down
there.

I think the gentleman is right; it is a
delicate situation. But it is also rather
plain as to the Communist character of
the new government. Now is the time to
let us have our say rather than after the
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fact, after the crash landfig has oc-
curred. For the gentleman's education I
include an accurate account of the new
Nicaraguan Government from the cur-
rent issue of the National Review
Bulletin:

ON THE LEFT

The new government of Nicaragua has a
breathtaking assortment of friends. "Our re-
lations are as cordial and as easy as I've ever
witnessed with any government," says U.S.
Ambassador to Nicaragua Lawrence Pezzullo.
"There is no great policy agony on our part
as far as I know, and I'm Ambassador here."
To show how sincere the cordiality is, the U.S.
is shipping more than 150 tons of food a day
to Nicaragua, and Pezzullo says the Adminis-
tration plans to activate loans totaling over
$35 million that were approved by Congress
before the fall of Samoza but never issued.
Come October, when the new fiscal year be-
gins, the Administration is expected to seek
a sizable sum for reconstruction. U.S. mili-
tary aid is just a little further down the road.
"We're prepared to be thoughtful and under-
standing about it," says Pezzullo.

The editors of the Militant have been
equally thoughtful and understanding; they
devoted the entire August 24 issue of the
Trotskyist newspaper to the Nicaraguan rev-
olution. Somoza's ouster was only partly re-
sponsible for the lavish attention. What most
delighted the Militant was the rulers that
succeeded Somoza, the Sandinista. In a
lengthy lead article from Managua, the paper
warned its readers that the new rulers would
have to make some concessions for tactical
reasons: to get as much international aid as
possible. One concession, for example, is the
announcement that they don't plan to exe-
cute any of the captured National Guard.
Another concession is the composition of the
official government, the Government of Na-
tional Reconstruction. Three of its five mem-
bers are from the pro-capitalist forces that
opposed Somoza; only one is a leading Sandi-
nista. To the innocent observer, then, it ap-
pears that Nicaragua is safely in the hands
of a coalition government tilted in favor of
the capitalists. "The reality," says the Mili-
tant, "is different." Nicaragua, the paper
states bluntly, "is being run by the Joint
National Directorate of the FSLN [Sandinista
National Liberation Front], made up of nine
Sandinista commanders. All nine are Fidelis-
tas. All have lived in exile in Cuba." Real
power, the paper continues, "is in the hands
of the FSLN. With each capitalist minister in
the government they have put a Sandinista
commander. And the ministers do not act
unless the Sandinista approve their actions."

Prior to Somoza's ouster, an article ap-
peared in the Soviet journal Latinskaya
Amerika explaining the significance of the
battle for Nicaragua. "The outcome of the
struggle in Nicaragua," the article said, "will
evidently tip the scales to one or the other
side in the correlation of forces in the neigh-
boring countries. To a certain degree, it can
change the political climate of the whole
continent."

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. CONTE. I will yield if I have suf-
ficient time, and I will ask for more time.

(By unanimous consent, Mr. CONTE
was allowed to proceed for 3 additional
minutes.)

Mr. CONTE. I yield to the gentleman
from Maryland (Mr. LONG).

Mr. LONG of Maryland. The gentle-
man from Massachusetts (Mr. CONTE),
I think, would agree that we do not do
anything in this House without a sub-
committee action; is that not correct?

Mr. CONTE. That is right.
Mr. LONG of Maryland. The subcom-

mittee is pleading for an opportunity to
hold hearings on the whole matter. We
want to hold hearings and then come
forth with a recommendation. Then, of
course, anything we do can always be
acted on on the floor.

So I would hope the House would give
the subcommittee an opportunity to hold
hearings on this matter, and I assure the
Members these hearings will not be
slanted in any way. We are going to come
forth with an objective finding on the
facts.

Mr. Chairman, I thank the gentleman
for yielding.

Mr. CONTE. Mr. Chairman, I thank
the gentleman from Maryland (Mr.
LONG) .

Mr. Chairman, I would like to read
from a letter I received from Lawrence
A. Pezzullo, the Ambassador to Nicara-
gua. This is what he said:

The passage of such an amendment would
be extremely unfortunate, and I hope that
you will oppose it. Nicaragua is emerging
from the trauma of a revolution in which
a dynasty of a half century's duration was
overthrown. The Nicaraguans who overthrew
that dynasty hold a variety of political ide-
ologies; but on balance the new Government
has been remarkably moderate so far when
one considers the depth of emotions en-
gendered by the just-concluded civil war.

The new Government has been friendly in
its relations with the United States and has
indicated that it wants the cooperation and
assistance of the United States. I am firmly
convinced that we should offer a neighborly
hand to Nicaragua.

The new Government in Nicaragua desper-
ately needs help to relieve human suffering
and to rebuild the country's economy. By
assisting in that rebuilding we will also be
in a position .to help in the rebuilding of a
free enterprise system and to encourage the
development of democracy in Nicaragua. If
we fail to play a role, the situation in Nica-
ragua could deteriorate and radicalize.

It is clear to me that any amendment to
tie our hands in our relations with Nicaragua
would be contrary to U.S. interests.

Mr. Chairman, I plead with the Mem-
bers of the House to be responsible on
this issue. It is a tough vote. I plead with
the Members to be statesmanlike on this
amendment and vote against this
amendment.

Let us give it 1 year. Let us have the
hearings before our committee, before
the authorizing committee, but let us not
burn the barn down, let us not tear the
bridge down.

The political and economic circum-
stance of much of Latin America is in a
precarious state. The majority of nations,
although middle-income developing
countries, are marked by the problems
facing much of the developing world-
uneven income distribution, continuing
inflation, high unemployment, rapidly
expanding populations, and high debt
burdens. Economic development has pro-
ceeded, but at times not fast enough to
offset the so-called revolution of rising
expectations.

Subsequently the political situation of
much of that continent is marked by un-
certainty. Historically, the government
has wavered between populism and auto-
cratic forms of power. While the legit-
imacy of the government has rested upon
its ability to satisfy the demands of the
majority, when this has failed, dictator-

ships rapidly emerge. In numerous gov-
ernments the people are now demanding
more representative government. Rev-
olutions are beginning. The situation is
ripe for Communist infiltration in nu-
merous spots. Nicaragua is a prime ex-
ample of such.

Yet such infiltration can be halted. The
United States and Western Powers are
afforded the opportunity to begin a new
relationship with Latin America-one of
cooperation and friendship. And there is
no better time than now to do so.

Latin America is becoming more and
more important to U.S. interests. Since
1965, the region has tripled its exports
to the United States, while their imports
of U.S. products has increased to almost
$20 billion. By the year 2000 this will be
the single largest market for U.S. goods.

In addition, Latin America and the
Caribbean provide 26 percent of our pe-
troleum, 23 percent of our iron ore, 88
percent of bauxite and 40 percent of the
copper we use. And these are just the
most obvious examples. U.S. direct for-
eign investment in that continent now
exceeds $20 billion, a figure which is
growing. These numbers only serve to
show that Latin America has assumed an
important position in U.S. economic af-
fairs, a place which will expand in the
future.

We can now demonstrate to the devel-
oping world our interest in representa-
tive governments. Our help is desperately
needed. An estimated 90 percent of Nica-
ragua's industry and commerce has been
damaged or destroyed. Reconstruction
could run between $4 and $5 billion.-And
if Western aid is not forthcoming, they
may be forced to turn to the East. The
United States has too much at stake in
Latin America and in Nicaragua, eco-
nomically, politically, and strategically.
When all arguments are considered, the
opportunities at hand greatly outweigh
the risks. I therefore strongly urge that
this amendment be defeated.

Mr. OBEY. Mr. Chairman, I move to
strike the last word, and I rise in opposi-
tion to the amendment.

Mr. Chairman, about the only thing
that I have agreed with the gentleman
from Maryland (Mr. BAUMAN) on over
the course of the last 2 days' debate is
his statement that whether we like it or
not, the Nicaraguan revolution is over
and we ought to proceed from here. I
agree with that.

What I want the Members to do is
simply to analyze what in fact is in this
bill for Nicaragua and then ask them-
selves whether they think it is in the
national interests of the United States to
eliminate that funding or not.

Primarily what we have in this bill is a
tiny amount of money essentially for
reconstruction aid. The money will go
primarily for hospitals, schools, and
things like that.

As far as what the new government
will be, we have no idea. Some of us
may think we are prophets, but we have
no idea unless we have a direct line to
God what course that government is in
fact going to follow over the next 4 or 5
years.

The leftists in that government have
discovered a rather strange thing. They
have discovered that a lot of the coun-
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tries that were so very noisy in support-
ing the revolution before it occurred
are now sitting on their duffs and pro-
viding very little in the way of human
and material assistance to Nicaragua.
And the very gentleman that the gentle-
man from New York referred to, the
Minister of the Interior, said this:

Nicaraguans should be grateful for the
United States aid which has come at a
moment of real need. All the Latin Ameri-
can countries supported us before, but now
we have not gotten any aid from them.

I think it is to our benefit to have
people like that making observations like
that at this time. Aid can play a crucial
role in determining which faction in
that government eventually winds up on
top and in determining what the policy
of that government is eventually going
to be.

As the gentleman from Massachusetts
(Mr. CONTE) said, a year from now, after
we have had time to discern in which
direction that government is moving,
we will be able to have a clear view of
whether we ought to cut off aid to that
country or not. But at the present time
I ask the Members not to try to play
Secretary of State.

This country cannot afford to have
435 Secretaries of State on every issue
facing the country. We have one Secre-
tary of State at a time. We ought to give
him the responsibility for doing what is
sensible and what is in the national in-
terest and then raise Cain with him if
he does not do the sensible thing after
the evidence is in. But if we pass this
amendment we preclude not only any
money in this bill being used for rudi-
mentary human assistance, we also pre-
clude any reprograming that the com-
mittee might think is wise.

Mr. Chairman, I do not know what the
gentleman means by his amendment
when he says that no funds can be ex-
pended without prior approval of Con-
gress. Does that mean we would have to
withhold all aid to Nicaragua until the
Congress passes a resolution? Does it
mean we would have to withhold all the
money from Nicaragua until we pass a
new foreign aid bill? What does it mean?
Nobody really knows. I do not think the
gentleman from Maryland knows either.

I want to say one other thing-and I
hope no one is offended by this-I have
observed that some people who asserted
before the revolution that the only alter-
native to Somoza was communism are
now behaving in a way which, at least
in my judgment, guarantees that they
will be prophets. I think the best friends
Castro has and I think the best friends
the Communists and the Marxists in Ni-
caragua have are the people in this
country who are trying to systematically
dismantle the President's ability to deal
with that issue in a rational and an ef-
fective way. The more we deny the op-
portunity for the President to use all the
tools at his command, the more we
guarantee that that prophecy will in
fact be fulfilled.

Mr. Chairman, if that happens, I do
not think we will have served the inter-
ests of the United States.

Mr. McHUGH. Mr. Chairman, I move
to strike the requisite number of words,
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and I rise in opposition to the amend-
ment.

Mr. Chairman, I think the gentleman
from Wisconsin (Mr. OBEY) has, as usual,
eloquently stated the case in opposition
to the amendment, and I associate my-
self with everything he has said.

I think what we decide here today
will have a great deal to do with the
direction that Nicaragua takes, certainly
in the short term over the next few years.
It will determine not only the relation-
ship that the Government of Nicaragua
has with the United States, but the at-
titude that the people in Nicaragua will
have toward the United States.

I think it is important to emphasize
that Nicaragua should not be seen in
black and white terms. As in most other
countries, there are different elements
in that society. Even the coalition which
rules in Nicaragua today is a blend of
different ideologies. There certainly are
leftists, and some of those leftists have
made statements which have been offen-
sive to us, but there are others in that
coalition as well. There are more moder-
ate elements, including a number of civic
leaders. Beyond the Government coali-
tion, there are moderate elements in that
society which have been there for years,
and which continue to be there. There
are moderate elements in the private sec-
tor, there are moderate elements in the
media, and there are moderate elements
in the church. We should try to put our-
selves in the position of those moderate
elements in Nicaragua, a country which
has been devastated by a civil war, a
country which does not have sufficient
food or medicine, a country which does
not have a private enterprise which can
operate because the facilities of private
enterprise, like the facilities of Govern-
ment itself, have been destroyed.
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Those people are desperate now. Those

people need food, medicine, and modest
support now, not only from the United
States but from other people of good will
now. They cannot wait until Congress
in its deliberations over the next year or
two decides whether it is going to pro-
vide food and medicine to people who
are desperate now. I think that is the
issue. If we were in the position of the
Nicaraguan people, if we were in the po-
sition of those moderates in and out of
government, and the United States at
this critical juncture turned its back on
us in our desperate need, how would we
feel? I submit that we would not be well
disposed to America.

I might point out, Mr. Chairman, that
others are helping now. The Western
Europeans are helping. Other Latin
American countries are helping, moder-
ate ones included. And, of course, Cuba
is helping. Just yesterday there was an
article in the Wall Street Journal which
was entitled "Cuba's Drive To Help Gre-
nada, Other Isles; Worries U.S. Officials."

Cuba is beginning, wisely, in my judg-
ment, to extend help to many countries
through cultural exchange, through the
building of hospitals, through efforts to
meet the needs of other peoples in the
hemisphere and beyond the hemisphere.

Certainly we do not approve of Cuba's
policies in other areas. Its Government
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has been irresponsible in many ways. But
if we were in the position of the Nica-
raguans and the Cubans responded to
our needs with food and medicine and
hospitals and cultural and trade ex-
changes, and the United States at a
critical juncture turned its back, where
would we go? We can predict with cer-
tainty here today that Nicaragua will
turn leftist, will become less moderate,
will associate with the Cubans, if it is
Cuba that responds to its basic needs
and we turn our back. That is what this
amendment is all about.

On its face, the amendment offered
by the gentleman from Maryland (Mr.
BAUMAN) would seem reasonable. Con-
gress should study the issues, Congress
should deliberate and decide, and there
is nothing wrong with that. The chair-
man has indicated he will do it. As a
member of that subcommittee, I will too.
But that will take time, and the time
of critical need in Nicaragua is now, not
a year from now. That is the problem
with this amendment. I hope that we
will exercise our responsibility, will do
what we can to promote a meaningful
relationship with Nicaragua, by reject-
ing this amendment.

Mr. CHARLES WILSON of Texas. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, I rise, I suppose, in sup-
port of the amendment, although, as I
said before, I am ambivalent.

I do think that there are some things
that should be pointed out. I might say
at the outset that I do not like to dis-
agree wih my friend, the gentleman from
New York (Mr. McHUGH), and my friend,
the gentleman from Wisconsin (Mr.
OBEY), on a matter about which they
feel deeply. We have disagreed before,
but, especially in the case of the gentle-
man from Wisconsin (Mr. OBEY), he has
never questioned my motives; and I ap-
preciate that.

I would just like to point out to the
House some things that I think should be
considered. I think if we look back in the
House Journals in the 2 years following
Castro's success in Cuba, we would find
many of the same things said. I shall put
in the RECORD the New York Times
articles by Mr. Matthews in the 2 years
following Castro's success in Cuba, which
outline all of the reasons why the United
States should extend a friendly hand to
that government, which we largely did.

I think, though, that there are some
other things that are important. I think
that it is imporant to point out that the
State Department was unconcerned
about the poor, about the hungry, about
the needy in the countryside of Nicara-
gua, as long as there was a government
there of which they disapproved, because
the aid that was withheld was not mili-
tary aid but it was basic human needs
aid. My friend, the gentleman from
Iowa (Mr. HARKIN) and myself, have
talked about that on one or two occa-
sions. It was aid for rural nutrition and
aid for rural education, which were the
two symbolic loans.

But essentially there is something else.
This debate is going to go on and on,
not just today. Today, this bill will, be-
lieve it or not, be finished. But the debate
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over Nicaragua will go on and on for the
next couple of years, and I think we
should be careful to keep the record as
straight as we can.

The things that I have read indicate
a very strong anti-American sentiment
in Nicaragua. That does not necessarily
mean that we should forbid this aid. But
we should not paint a picture that does
not exist. The Washington Post of Au-
gust 7, 1979, said that Barricada, which
is the Sandinista newspaper, the only
one that is published without censor-
ship, has "shown an increasing tendency
to portray the success of the Nicaraguan
revolution as a defeat for 'U.S. imper-
ialism'."

The article goes on to say:
Junta member Alfonso Robello blamed the

Carter administration for a shortfall in In-
ternational food aid to Nicaragua, despite
the fact that the United States has provided
more emergency relief than any other na-
tion.

This newspaper, which has promptly
reported the shipments of food and med-
ical teams from Cuba, Mexico, Chile,
West Germany, and other countries,
waited a week before mentioning that
our own Ambassador had returned to
Nicaragua with a planeload of emergen-
cy supplies sent as a gift from President
Carter. The revolutionary government
failed to mention the United States
among the donors of emergency aid.

The Interior Minister, Mr. Borge, said
at the beginning of August that the
junta "probably would not stop volunteer
Nicaraguans from fighting with guerrilla
groups active in Guatemala and El Sal-
vador."

Later, when he asked for American
arms, he contradicted this statement.

I merely bring these points to the at-
tention of the House because I think they
are very important. I think that they
will be discussed in the hearings that our
subcommittee will conduct over the next
couple of weeks. I think it is possible that
we could resolve the entire issue at that
time with the possibility of a supplemen-
tal appropriation bill, which I under-
stand is going to be forthcoming from
the administration. But the basic point
that I want to make is the duplicity of
the State Department. They care about
the hungry and the poor when they ap-
prove of the government or when they
hope there will be a government that
they approve of. They care nothing about
the hungry and the poor if they want to
make an example. They do not care if
people are starving to death in the jun-
gles of Nicaragua if they do not approve
of the government that is in place at
that time. If it is a government that th 'y
approve of, then, of course, there is great
wailing.

I find this very upsetting and I find it
very difficult to appropriate my tax-
payers' money for our foreign policy as
it is being conducted by this administra-
tion.

Mr. WRIGHT. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in opposition to the
amendment.
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Mr. Chairman, I find myself in sym-
pathy with many of the things said by
my friend, the gentleman from Texas
(Mr. CHARLES WILSON). I find myself
very much in sympathy with many of the
things that were said by the gentleman
from New York (Mr. MURPHY). I have no
particular brief for the Sandinistas. But
I oppose this amendment because I think
it is quite possible that by gratuitously
and publicly slapping the Nicaraguans in
the face, we might inadvertently drive
them into the orbit of world communism.

There are times in the history of the
world when the future of a nation will
hang in the balance, teetering like a see-
saw. That may be occurring in Nicaragua
today.

Can you imagine what an enormous
difference it might have made in the his-
tory of mankind about 60 years ago if the
Alexander Kerensky regime had been
successful in Russia? There might have
been a parliamentary system in the So-
viet Union, respecting human rights,
electing its public officials, participating
cooperatively and amicably in the coun-
cils of free peoples.

There are some who believe that 20
years ago a slightly different attitude on
the part of those in the administration of
the U.S. Government might have made a
difference with the turn of events in
Cuba. I do not know that. I am not sure
that Castro was or was not a congenital
Communist. But there was a time when
Castro, right after his successful seizure
of the government of Cuba, came to the
United States in search of friendship.
Those then in the White House 20 years
ago refused to see him. They would not
grant him an audience.

Is it possible that, by refusing to open
our minds, not necessarily to the likeli-
hood, but just to the possibility that he
might have been swayed toward a demo-
cratic form of government, we may have
driven him in the other direction? I do
not know. I suggest the possibility.

I agree with the gentleman from Texas
that the State Department has not al-
ways played an evenhanded game in
Nicaragua. I was present in my office
when representatives of the State De-
partment made commitments to the
gentleman from Texas (Mr. CHARLES
WILSON) which were not fulfilled with
respect to the aid program in Nicaragua.
I do not blame him for being angry.

The gentleman from New York (Mr.
MURPHY) sought at one point to be an
intermediary to establish a personal line
of communication between President
Somoza, who, whether we liked him or
not, was the elected president of Nicara-
gua under a constitutional system, and
the President of the United States, Mr.
Carter. President Somoza sought to
speak personally and directly with our
President. Our State Department did
not grant that privilege, although I was
led to believe that the privilege would be
granted. It might have made a difference
at a critical juncture, but that possibility
was frozen out.
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So I can understand that a certain

amount of bitterness exists. But our
judgment should not be influenced by
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anger over things that have occurred in
the past. What we must deal with is the
present.

I do not know the color or the shape
or the exact direction of the present
Government of Nicaragua. I do know that
whatever direction it takes, we and Latin
America and all of the hemisphere are
going to be affected by it. For that rea-
son, I plead with you not to take this
gratuitous slap at the people of Nica-
ragua. There are needs there that are
genuine, needs for humanitarian help.
It is a very poor nation. Many of its
people are hungry. Let us not drive them,
as Cuba was allowed to be driven, into
the quicksand of the Soviet orbit.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

(By unanimous consent, Mr. WRIGHT
was allowed to proceed for 2 additional
minutes.)

Mr. WRIGHT. The Soviet Union is
supporting Cuba, which has become a
pebble in our national shoe, to the tune
of $8 million a day. Approximately $3 bil-
lion of Soviet aid goes indirectly to Cuba
each year.

The Soviet Union buys Cuban sugar at
five times the world market price. The
Soviet Union is providing all of the petro-
leum used by the Cuban nation at 40 per-
cent below the OPEC stated market price.

In these and other ways, it is buttress-
ing and holding up the Communist gov-
ernment of Cuba, which is a surrogate of
the Soviet Union.

Do we dare encourage by an act of
open hostility the creation of yet another
such situation In our hemisphere? I think
not.

There is no guarantee that we can win
the friendship of the Nicaraguan Gov-
ernment, but there is no certainty that
we cannot. I believe that we have the
friendship of the Nicaraguan people, be-
cause I have been there. I have talked
with those people. I know that their three
great heroes are Abraham Lincoln,
Franklin D. Roosevelt, and John F. Ken-
nedy. There are memorials to those three
Americans in that country.

Let us not abandon the possibility that
we may retain and build upon an historic
friendship with the Nicaraguan people.

Mr. JOHN L. BURTON. Mr. Chairman,
I move to strike the requisite number of
words, and I rise in opposition to the
amendment.

Mr. Chairman, I think even my good
friend from Maryland, the maker of the
amendment, would probably agree that
if this amendments passes, you guaran-
tee the radical Marxist element that may
or may not be in total control an excuse
to seek and go only one way, toward the
Soviet Union, and that may not be some-
thing that we want.

I do not think that because the gov-
ernment happens to be Marxist that
they have to be an enemy of ours.

What was the most moderate govern-
ment and the most moderate spokesman
in the Havana conference that was
going on? The oldest leader of a revolu-
tion, of a Marxist revolution in his coun-
try and the only leader of a revolution
of the old days that is still alive and rul-
ing-Tito. He is a Marxist. He is a Com-
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munist. He causes the Soviet Union more
trouble than the Americans cause him,
because he is, "One of their own."

You might have a government that
may tilt Marxist, but still can be an in-
dependent force and still can be friendly
with the United States.

You might be able to have a govern-
ment become non-Marxist, if that is
our whole hope in life.

I hope that our hope in life is to have
a government that responds to its peo-
ple, that does not go around the world
killing other people, involving itself in
other people's internal affairs, as does
Cuba on many occasions, and unfortu-
nately as has our own country on many
occasions.

I could talk about $1.7 million. I think
good General Somoza left with 10 times
that much in his own pocket which he
could have left behind for his people. I
do not know that our State Department
turned their back on him until it was
obvious he was going down the tube.

I do not remember their supporting
any of the amendments that we had
over the years trying to cut off aid to
Nicaragua until it was obvious that Sa-
moza was going, and then they played
the usual gutsy role and kind of backed
off and wanted to leave an opening for
the new government that was taking
over.

I think we just guarantee ammunition
for those who want to make us the bad
guys. I think that the amount of money
involved, $1.7 million, is a lot of money
out of the taxpayers' dole, although we
vote that in a second in our own weap-
ons budget and things.

I think this debate in and of itself
would be congressional approval if the
amendment is defeated. I hope it is, be-
cause really, if it does not guarantee
they are going to go toward Russia, if
they are not already there, it gives the
ammunition and the rationalization to
do it.

I would say this. What would the dif-
ference have been had we been in a dif-
ferent posture toward Castro? They
might have been Marxist still, but they
still would rather trade, I think, with a
country 90 miles away than have to do
business with the Russians who are so
much farther that you cannot even
count.

I would just like to say I really think
the amendment should be defeated, be-
cause it guarantees if there is any
chance of stopping this Nation from be-
coming a puppet of Cuba or hegemonists,
as our good friends in China used to
say, it can happen with this amendment.

Mr. BAUMAN. Mr. Chairman, will the
gentleman yield?

Mr. JOHN L. BURTON. I yield to the
gentleman from Maryland.

Mr. BAUMAN. I thank the gentleman
for yielding.

I only asked him to yield to make the
record clear that the gentleman from
Maryland does not share his view that
this amendment will in fact drive the
current government or any successor gov-
ernments of Nicaragua into the hands
of either the Soviet or Cuban Commu-
nists. This amendment simply says, and

all it says, is that if indeed the Carter
administration adopts a policy of aid to
this government, that Congress must be
allowed as a coequal branch to have a
say in that decision.

Mr. JOHN L. BURTON. It is the effect
of the gentleman's amendment. The
amendment does not say that.

Mr. BAUMAN. It does say just that.
If I may elaborate further, already in
this debate it has been admitted 38 mil-
lions of dollars held up for the previous
Somoza government are now flowing into
Nicaragua from our Treasury, and a re-
quest for $8 million more is pending be-
fore this subcommittee and it can be
approved within a matter of a week. It
is not as though we are cutting off that
aid. It will still be there. What I am
saying is with all of that money flowing
already to a Communist government, we
should have some say as the taxpayers'
representatives about the future policies
in what could be another Cuba. That is
all I am asking.

Mr. JOHN L. BURTON. I think we
would guarantee it would be another
Cuba with the adoption of this amend-
ment.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. JOHN L. BURTON. I yield to the
gentleman from Wisconsin.

Mr. OBEY. I thank the gentleman for
yielding.

I would simply remind the House we
may be in somewhat a similar situation
to that in which we found ourselves in
the revolution in Portugal. At that time
no one thought we had a chance to keep
that government from going totally anti-
West. The previous administration under
the leadership of Ambassador Carlucci
brilliantly executed a plan which wound
up against all of the wise predictions of
the newspapers and even the initial
skepticism of Mr. Kissinger, pulling that
Portuguese Government into a far more
moderate position than anyone thought
possible.

Mr. HARKIN. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, which way is Nicaragua
going is the prevalent question that keeps
coming up all of the time. It seems to me
that there are those who by their words
and by their actions want Nicaragua to
only go one way. That is the way of being
a totally Marxist state, a totally Marxist
country under the domination and in-
fluence of the Soviet Union.

[ 1350
Why? I do not know. Perhaps it is be-

cause they want to satisfy if not their
own minds and justify in their own
minds, perhaps they wish to justify to
their contemporaries their past support
for the government of Anastasio Somoza.

I believe what we have to do is correct
some of the remarks that have been
stated here in the well and on the floor
surrounding this debate on this amend-
ment. Concerning the banks, some have
said that they have nationalized the
banks. Well, Somoza owned almost all of
the banks anyway. Plus, in the year be-
fore Somoza finally left the country over

$550 million left Nicaragua. In the last
few days of the Somoza regime, Somoza
ordered to be printed over $35 million in
50- and 100-cordoba notes, which they
packed in suitcases and took out of the
country with them. When Somoza finally
left there was $3,000 left in the National
Bank of Nicaragua.

That is what prompted the Govern-
ment to have the people come in and
bring in their 50- and 100-cordoba notes
and turn them in to the Government.
The Government then turned around
and issued them money in different de-
nominations so that this $35 million that
was printed in the last few days would
not come back to flood the.country.

Farm products. We have been told the
Government is now going to control the
buying and selling of all of the farm
products. Absolutely not true. The Gov-
ernment has taken over the distribution
of those farm products they have in the
country right now to relieve some of the
famine in that country. It is true that
the Government has taken over the ex-
porting and the importing of farm prod-
ucts, but not the total farm products
within the country itself.

It has been said that the Foreign
Minister of Nicaragua is a Marxist. Ab-
solutely untrue. The Foreign Minister of
Nicaragua, Michel Discoto is a Catholic
priest, an acquaintance of mine, and ab-
solutely not Marxist.

It has been said they are going to
teach the revolution in all of the grade
schools, it is going to be required teach-
ing. I can remember when I was in grade
school in a small country school in Iowa,
one of the first things I remember being
taught was our own American revolution
and why we fought that revolution and
why we have the kind of country we have
today. Plus the fact that in Nicaragua
today there are over 40,000 children be-
low the age of 12 who are orphans,
40,000 children that are going to be ask-
ing the question: "Why is my father
dead? Why don't I have a family? Why
am I an orphan?" They have to under-
stand what the revolution was all about.

Which way is Nicaragua going? If we
adopt this amendment it is only going to
go one way.

I listened to the remarks of our dis-
tinguished majority leader. They were
very good remarks with good reasoning
behind them. But I want to approach
this amendment from a different aspect,
one of human needs, of the suffering that
is going on in that country and what we
are going to do in terms of alleviating
it.

I would like to read to my colleagues
from a letter from Kurt Waldheim of
the United Nations dated August 21,
1979:

The first and most critical task is to deal
with the humanitarian problems. The Gov-
ernment has estimated that 45,000 people
have been killed and around 160,000
wounded. Thousands of families have been
dispersed, and almost 40,000 children under
the age of 12 have been orphaned. Many
houses were totally or partially destroyed,
basic utilities and services were disrupted,
and many roads and bridges damaged. The
whole productive structure of the country
has been brought to a halt by the conflict
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and by the massive exodus of senior man-
agerial and professional personnel.

One of the most urgent requirements is
for food as the country is facing widespread
famine. More than 1 million people are with-
out food. In addition, 40,000 pregnant or
lactant mothers and 160,000 children under
the age of six will require supplementary and
rehabilitative food during the next six
months."

The CHAIRMAN. The time of the gen-
tleman from Iowa has expired.

(By unanimous consent, Mr. HARKIN
was allowed to proceed for 5 additional
minutes.)

Mr. HARKIN. The letter continues:
Taking into account the food donations

presently being received, there is still a daily
food deficit of about 150 tonnes.

Equally urgent is assistance to deal with
the serious health problems. Gastro-enteritis,
diarrhoea and malnutrition are all wide-
spread, affecting young children particularly.
One of the major hospitals has reported that
80 per cent of the patients require re-hydra-
tion treatment. Vaccines are also urgently re-
quired. Hospitals have reported shortages of
staff, equipment, supplies and medicines. Se-
rious concern is being felt as a result of the
disruption of the anti-malaria campaign. The
Government, therefore, urgently requires ma-
laria-related drugs, equipment and technical
assistance to rehabilitate the malaria eradi-
cation programme.

Very few basic food grains have been
sowed in Nicaragua during the 1979 season
and it is estimated that 50 per cent of the
commercial crop production has been
destroyed.

Among the major seed requirements are
cotton, maize, rice and beans. There is also
a critical need for fertilizer and agricultural
tools and equipment.

Nicaragua is also faced with the need to
resettle refugees. A UNHCR mission, which
has just returned from Nicaragua, was in-
formed by the authorities there that, of the
some 100,000 Nicaraguan refugees abroad,
some 40,000 have so far returned.

Another urgent requirement is quick-dis-
bursing financial assistance to meet the im-
mediate needs of the country until longer-
term financial arrangements can be worked
out.

Mr. Chairman, what we are deal-
ing with is a nation that has been
totally ravaged by war, a nation that
has been laid waste, a nation that is
starving, a people that need some help
to get back on their feet. Which way is
Nicaragua going? Adopt this amend-
ment and there is only one way they
are going to go. If we defeat this amend-
ment we will once again reiterate to our
friends in Nicaragua that we understand
their revolution and we remember our
own revolutionary heritage in this coun-
try. We will tell them that we know from
whence we came, that our forefathers
fought the same kind of revolution that
they did against tyrants to build their
own freedom, and justice, and social sys-
tem in this country, and that we are
going to say to the people of Nicaragua
that we here in the House of Represent-
atives do not sit out here blindly, that
we look down here and we read these
three words: "justice, tolerance and
liberty." Let us tell the Nicaraguan peo-
ple we are going to act on those words
and befriend the people of Nicaragua.

Mr. BINGHAM. Mr. Chairman, will
the gentleman yield?

Mr. HARKIN. I will yield to the gentle-
man.

Mr. BINGHAM. I thank the gentleman
for yielding.

He has made a very eloquent statement
and I would like to associate myself with
it and commend him for it. I think it
would be a tragedy if at this stage in our
history we were to say no to the suffering
people in Nicaragua. We have a chance
to save Nicaragua from some further
totalitarianism.

The adopting of this amendment and
this legislation would destroy that
chance.

Mr. HARKIN. I thank the gentleman.
I would only close by saying let us not

be mean spirited, let us not be vindictive.
Again, let us read these words of jus-
tice, of tolerance and of liberty, and let
us defeat this amendment.

Mr. RUDD. Mr. Chairman, I move to
strike the last word.

I rise in support of the amendment. I
would like to point out that at the end
of World War II statistics provided to
me indicate that at that time nearly
half of the world's population was able to
decide what kind of a government they
were going to have, to decide who their
governors would be. Today that percent-
age has fallen to about 17 percent of the
world who are able to choose their own
governors. That is because of interna-
tional communism and Communist in-
roads.

You bet the people of Nicaragua are
friends of the United States, but the
people of Nicaragua do not have any
choice as to who their governors will be.
I do not know either whether the gov-
ernment or the junta or whatever one
wants to call it in Nicaragua is Commu-
nist, but I will say this, Fidel Castro,
who is a self-admitted Communist, has
stated that three out of every four of
the people in that government are Com-
munist, are Marxist. The Marxists and
the Communists are not our friends, they
are our enemies. The reason the inroads
have been made by international com-
munism is because we are willing to
compromise. Communism will never be
our friend under any circumstances, and
will destroy us unless we oppose this
force wherever encountered. I urge this
amendment be adopted.

Mr. FASCELL. Mr. Chairman, I move
to strike the requisite number of words.

D 1400
Mr. Chairman, I rise in opposition to

this amendment. I will try not to reiter-
ate arguments that have already been
made, but I think that we do have to
agree that what was, ain't and is never
going to come back. It does not make any
difference what kind of label you put on
it. The fact is that a change has taken
place in Nicaragua. That is the bottom
line, and I do not think anybody here
thinks that there is going to be a resurg-
ence to a personalized government in
that country.

This is not a new fight in Latin Amer-
ica. Those Members who are personally

acquainted with and have been follow-
ing the area know that this fight has
been going on for a long time and has
had many leaders and many names.
Some were called Communists. But the
Caribbean League for Freedom and many
other similar groups and individuals who
fought for freedom and peace in Latin
America, and to bring something to their
people, fought simply to bring 80 to 90
percent of those people into their socie-
ties, because theretofore they had been
totally excluded. Give this fight what-
ever name you want. For many Latin
Americans capitalism has had a horrible
reputation, for all it meant for them was
the needs of no more than 5 percent of
the people were satisfied, and that 5 per-
cent stayed in power through repression.
That is not a very good example for
capitalism. One does not have to be very
smart if one is on the short end of the
stick in Latin America to say, "Don't give
me any more of that." As the old story
goes, I can only stand about two bits
of that.

We can sit here and put labels on
people, and we can put labels on move-
ments, but we cannot change the facts
of life in Nicaragua. Whatever went on
there for 30 years has now changed, and
some way, somehow, the Nicaraguan
people are going to try to establish a new
way of life and a new government.

As a people on the outside we have
very limited options. One of them is to
do absolutely nothing, or to turn our
back on Nicaragua. That would be very
easy, but in my judgment not the sensi-
ble way to approach it. To the limited
extent that we can demonstrate our con-
cern and our interest and our willing-
ness to help the people-and I am not
talking about a government with a label-
to help the people find themselves eco-
nomically, socially, politically, and what-
not, I think we ought to take that step.
I think it is in the best interests of the
United States to take that step. It is in
the best interests of our own people to
have a form of government in Nicaragua
by which the majority of the people will
have an opportunity to establish the kind
of society they want. Mark you, I am not
saying that it will be in the image of our
participatory democracy or republican
constitutional form of government. I am
not saying that. They can, maybe, get
close to it. They do have capitalists in
Nicaragua. Those who stayed there and
fought, those who are willing to make an
effort in a new government, those
capitalists will fight. There are moder-
ates in this Government and among the
people themselves who are not going to
stand for a different kind of repression.

We ought not to turn our backs on
those people. We ought to tell those peo-
ple with consciences and who are mod-
erates politically that we, the United
States, recognize they are an ally, that
they are part of that country, and that
we are going to help them. And if some
elements of the Sandinistas who are
Marxist decide, because they have the
guns or they have the political power
that they are going to run this revolu-
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tion and distort it for themselves, rather
than for the benefit of the people of
Nicaragua, then we ought to let them
know that that would be a mistake. That
is what we will do if we try to aid this
Government right now, which has re-
markably agreed to honor all of its inter-
national debts, although they know that
Nicaragua was taken for a ride in incur-
ring some of those debts by the last
ruler of that country.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. FASCELL
was allowed to proceed for 2 additional
minutes.)

Mr. FASCELL. They have promised
to honor those debts. They have asked
for assistance, and we ought to honor
that request for assistance as rapidly as
possible. We ought not to be shy about
it. If they have educational problems and
medical problems, instead of crying in
our beer and saying, "they sent 600 stu-
dents to Cuba," we ought to say, "we will
take 6,000 in the United States." If we
are going to fight the Marxists on a phil-
osophical basis, a political basis, on an
ideological basis, let us get in the fight.
You do not win a fight by walking away
from it.

One other thing, a personal observa-
tion, if you will permit me. Many of us
have been in Nicaragua. I have been one
of those fortunate people. I went down
there some years ago as part of a U.S.
delegation for the inauguration of a
family member of the former rulers. We
waited all day to be called for the cere-
monies in the main stadium. We waited
all day from 9 o'clock in the morning to
10 o'clock in the evening with every-
body else, as they called the roll. We fi-
nally came up slowly through the crowds
and through the audience, and as Amer-
icans are wont to, we got out of our car
and shook hands with everybody. Finally
we were close enough where we could
hear the announcements, and as the an-
nouncer announced the delegations that
were coming in, there would be applause
and cheers and whatnot. Of course, we
as Americans had our own applause
meter, and we were down at the end of
the line. I do not mind telling you we
were extremely nervous about the kind
of reception we were going to get, because
all the others, Communists and other-
wise, had already been through. We
could measure the waves of the applause
and the response of this tremendous
crowd.

Finally came our turn. It was dark,
about 10 o'clock at night by the time we
got there, and they announced us. The
U.S. delegation went in with flags flying
and the windows down, and everybody
was waving. That place was absolute
pandemonium. People stood up and
cheered and wept and threw pillows and
hats in the air, and broke out of the
stands. I will never forget that.

We hear so many times of the well-
spring, the background of friendship
and understanding we have with the
majority of the peoples of Latin America.
It is there. It is for us to cultivate and
nurture and gather and work with.

The CHAIRMAN. The time of the
gentleman has expired.

(At the request of Mr. LONG of Mary-
land, and by unanimous consent, Mr.
FASCELL was allowed to proceed for 2
additional minutes.)

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. FASCELL. I yield to the gentle-
man. I must admit, though, I thought
I had said it all.

Mr. LONG of Maryland. I hope the
gentleman will give me an opportunity
to make a couple of points. The gentle-
man I think would agree that we in op-
position to and the supporters of this
amendment, are in substantial agree-
ment on one thing: we do not want the
Communists in Nicaragua. We want a
regime which is friendly to the United
States, which would end up with a rea-
sonable, moderate, democratic proce-
dure. The whole difference is on the ques-
tion of how best we do it.

Mr. FASCELL. The gentleman is ab-
solutely right. Our motives, our views on
both sides are the same. The opponents
and the proponents of the amendments
desire the same thing. Th" question is
the best way to approach it.

Mr. LONG of Maryland. Is the best
way to do this by helping the moderates
and our friends, because I do not know
anybody who would deny there are some
moderates in Nicaragua, somebody who
does not want the Communist regime?

Mr. FASCELL. Mr. Chairman, I would
rather take the chance.

Mr. LONG of Maryland. Or is the way
to do this to kick them in the face? Let
me say if we vote for this amendment,
it is going to be heard all over Nicaragua
as a kick in the teeth for the present
Nicaraguan regime and a kick in the
teeth for moderate government in Nica-
ragua. Will the gentleman from Florida
agree with that?

Mr. FASCELL. I will say this: A great
deal more attention is paid to what we
say and do in this Congress than we
believe. Everything is read with some
kind of sign. We have plenty of time to
cut off assistance or take some other
action if it is necessary. At this time it
seems in the best interests of the U.S.
Government to extend a helping hand
to this government.

Mr. LONG of Maryland. Will the gen-
tleman agree the way to handle this
thing is to hold some hearings and fol-
low the regular proceedings of Congress,
or to do what we have to do here, make
a decision on what we read in the news-
paper? I would hope the gentleman
would agree we should have some hear-
ings on this. In fact, I have already
scheduled hearings for Monday or Tues-
day on this whole question. We will give
a full hearing to both sides.

O 1410
Mr. HYDE. Mr. Chairman, I move to

strike the last word.
Mr. Chairman, I am going to oppose

the amendment of my good friend from
Maryland (Mr. BAUMAN) for none of the
reasons so beautifully expressed by the
homilies we have heard from the well

today on behalf of the poor and the
hungry, the sick, lame, or disordered. I
am going to oppose the amendment be-
cause I think as long as there is the re-
motest chance we can divert Nicaragua
away from becoming another client state
of the Soviet Union we ought to take that
chance, in our own national interest, not-
withstanding our feeling of unhappiness
about the events in Nicaragua and our
feeling of dismay and disapproval at that
hall of fame of hypocrisy, the State De-
partment. However, I cannot let this mo-
ment pass without commenting that
some future student of abnormal psy-
chology will doubtless thumb through the
pages of the CONGRESSIONAL RECORD in
amazement at how we concern ourselves
with some sick, some poor, some lame,
and some halt but we ignore others in the
same condition.

Mr. Chairman, I am speaking of Rho-
desia, I am speaking of Chile, I am
speaking of South Korea, I am speaking
of those countries whose regimes we do
not like and where our directors at the
international banks vote "no" on projects
to help the poor people of those countries
whose rulers are on bad paper at State.
We are only concerned about the poor of
leftist countries and I find that double
standard insupportable.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Maryland (Mr. BAUMAN).

The question was taken; and on a divi-
sion (demanded by Mr. BAUMAN) there
were-ayes 29, noes 50.

Mr. BAUMAN. Mr. Chairman, I de-
mand a recorded vote, and pending that,
I make the point of order that a quorum
is not present.

The CHAIRMAN. The Chair will
count. One hundred and nineteen Mem-
bers are present, a quorum.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from Maryland (Mr. BAUMAN) for a
recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were-ayes 189, noes 221,
not voting 24, as follows:

Abdnor
Ambro
Andrews,

N. Dak.
Applegate
Archer
Ashbrook
Atkinson
Badham
Bafalis
Bailey
Bauman
Beard, R.I.
Bennett
Bereuter
Bethune
Bevill
Biaggi
Boner
Bouquard
Breaux
Brinkley
Broomfeld
Brown, Ohio
Broyhill
Burgener
Byron

[Roll No. 445]
AYES-189

Campbell
Carney
Cheney
Clausen
Cleveland
Clinger
Coleman
Collins, Tex.
Corcoran
Cotter
Courter
Crane, Daniel
Crane, Philip
Daniel, Dan
Daniel, R. W.
Dannemesyer
Davis, Mich.
Davis, S.C.
Deckard
Derwinski
Devine
Dickinson
Dornan
Duncan, Tenn.
Early
Edwards, Okla.
English

Evans, Del.
Evans, Ind.
Fish
Fi,ppo
Fountain
Frost
Gaydos
Gilman
Gingrich
Glickman
Goldwater
Gradison
Gramm
Grassley
Grisham
Gudger
Guyer
Hagedorn
Hall, Tex.
Hammer-

schmidt
Han"e
Harsha
Heckler
Hillis
Holland
Hopkins
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Horton
Hubbard
Huckaby
Hutto
Ichord
Jacobs
Jeffrles
Jenrette
Jones, N.C.
Jones, Okla.
Kelly
Kemp
Kindness
Kramer
Lagomarsino
Latta
Leach. La.
Leath, Tex.
Lee
Lent
Levitas
Lewis
Livingston
Loeffler
Long, La.
Lott
Lujan
Lungren
McClory
McDade
McDonald
Madigan
Marks
Marlenee
Marriott
Mavroules
Mica

Addabbo
Akaka
Albosta
Alexander
Anderson,

Calif.
Anderson, Ill.
Andrews, N.C.
Annunzlo
Anthony
Ashley
Aspin
AuColn
Baldus
Barnard
Barnes
Bedell
Beilenson
Benjamin
Bingham
Blanchard
Boggs
Boland
Boiling
Bonlor
Bonker
Bowen
Brademas
Brodhead
Brooks
Brown, Calif.
Buchanan
Burlison
Burton, John
Burton, Phillip
Butler
Carr
Cavanaugh
Chappell
Chisholm
Clay
Coelho
Collins, Ill.
Conable
Conte
Corman
Coughlin
D'Amours
Danielson
Daschle
de la Garza
Dellums
Dicks
Diggs
Dingell
Dixon
Dodd
Donnelly
Dougherty
Downey
Drinan
Duncan, Oreg.
Eckhardt
Edgar

Michel Shuster
Miller, Ohio Slack
Minish Smith, Nebr.
Mitchell, N.Y. Snyder
Montgomery Solomon
Moore Spence
Moorhead, Staggers

Calif. Stangeland
Mottl Stenholm
Murphy, N.Y. Stockman
Murphy, Pa. Stratton
Murtha Stump
Myers, Ind. Symms
Nelson Synar
Nichols Taylor
O'Brien Thomas
Pashayan Trible
Paul Vander Jagt
Quayle Walker
Quillen Wampler
Regula Watklns
Rhodes White
Rinaldo Whitehurst
Ritter Whitley
Roberts Whittaker
Robinson Whitten
Rose Williams, Ohio
Roth Wilson, Bob
Rudd Wilson, Tex.
Runnels Winn
Santini Wolff
Satterfield Wyatt
Sawyer Wydler
Schulze Wylie
Sensenbrenner Yatron
Shelby Young, Fla.
Shumway Zeferetti
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Edwards, Ala. Lowry
Edwards, Calif. Luken
Emery McCloskey
Erdahl McOormack
Erlenborn McHugh
Ertel McKay
Evans, Ga. McKinney
Fary Maguire
Fascell Markey
Fazio Martin
Fenwick Mathis
Ferraro Matsul
Findley Mattox
Fisher Mazzoll
Fithian Mikulski
Florio Mikva
Foley Mineta
Ford, Mich. Mitchell, Md.
Ford, Tenn. Moakley
Forsythe Moffett
Fowler Mollohan
Frenzel Moorhead, Pa.
Garcia Murphy, Il.
Gephardt Myers, Pa.
Glaimo Natcher
Gibbons Neal
Ginn Nedzi
Gonzalez Nolan
Goodling Nowak
Gore Oakar
Gray Oberstar
Green Obey
Guarini Ottinger
Hall, Ohio Panetta
Hamilton Patten
Hanley Pease
Harkin Perkins
Harris Petri
Hawkins Peyser
Hefner Pickle
Heftel Preyer
Hightower Price
Holtzman Pritchard
Howard Pursell
Hughes Rahall
Hyde Rallsback
Ireland Rangel
Jeffords Ratchford
Jenkins Reuss
Johnson, Calif. Richmond
Johnson, Colo. Rodino
Jones, Tenn. Roe
Kastenmeier Rosenthal
Kazen Rostenkowski
Kildee Royer
Kogovsek Russo
Kostmayer Sabo
LaFalce Scheuer
Leach, Iowa Schroeder
Lederer Sebellus
Lehman Seiberling
Leland Shannon
Lloyd Sharp
Long, Md. Skelton

Snowe
Solarz
St Germain
Stack
Stanton
Stark
Steed
Stewart
Stokes
Studds

Beard, Tenn.
Carter
Conyers
Derrick
Flood
Fuqua
Hansen
Hinson

Swift
Tauke
Thompson
Traxler
Udall
Ullman
Van Deerlin
Vanik
Volkmer
Vento

NOT VOTING-
Hollenbeck
Holt
Lundine
McEwen
Miller, Calif.
Patterson
Pepper
Rousselot
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Messrs. LOTT, HORTON, GLICKMAN,

GRISHAM, and Mrs. HECKLER changed
their votes from "no" to "aye."

Mrs. BOGGS changed her vote from
"aye" to "no."

So the amendment was rejected.
The result of the vote was announced

as above recorded.
Mr. EVANS of Delaware. Mr. Chair-

man, I ask unanimous consent to return
to page 9, title II, of the bill for purposes
of introducing an amendment at that
point, an amendment which I have dis-
cussed with the chairman of the subcom-
mittee and the ranking minority mem-
ber. It is my understanding that they
have no objection to this unanimous-
consent request, and I think we can
easily dispose of the matter, Mr. Chair-
man.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Delaware?

There was no objection.
AMENDMENT OFFERED BY MR. EVANS OF

DELAWARE

Mr. EVANS of Delaware. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. EVANS of Dela-

ware: Page 9, line 10. Strike out "$1,917,000,-
000" and insert in lieu thereof the following:
"$1,927,000,00".

Mr. BINGHAM. Will the gentleman
yield?

Mr. EVANS of Delaware. I yield to the
gentleman from New York.

PERSONAL EXPLANATION

Mr. BINGHAM. Mr. Chairman, on
rollcall No. 443, on the Conte amend-
ment to the Obey substitute for the Mil-
ler of Ohio amendment, I was wrongly
advised as to the purport of the amend-
ment. I voted "no." I would like the
record to show that I would be in favor
of the amendment.

Mr. EVANS of Delaware. Mr. Chair-
man, I had a long dissertation prepared,
and I have cut that back in the interest
of time and in the interest of, I think,
all the Members.

Mr. Chairman, this is a very simple
but important amendment. It adds $10
million to the economic support fund for
assistance to a country that is a friend
of ours, a country that has demonstrated
that friendship at great peril. I am
speaking of the largest country in Africa,
Sudan.
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Sudan is a country which has a tre-
mendous potential from an agricultural
standpoint. There are 200 million po-
tentially arable acres in the Sudan and
of those 200 million acres, only 2 million
are under cultivation today.

In addition, the Chevron Oil Co. has
recently discovered an undetermined
amount of oil in the southern part of
Sudan which could be a significant help
to the free world's oil supply problem.

Sudan has consistently supported the
peace process in the Middle East. They
have suported the efforts of the United
States, and they still do.

What have they received for that sup-
port? What have been the consequences?
Well, first of all, Iraq cut off their oil
supply and, secondly, a desperately
needed loan from the Saudis has not
been forthcoming. President Nimeiri,
who is the leader of Sudan and the im-
mediate past chairman of the Organi-
zation of African Unity, along with his
country, has been castigated rather
violently throughout that region of the
world. But he and his country have stuck
by the treaty, and by the United States.

I believe now that our friends as well
as foes are looking to the United States
for our response. Those countries want
to know if the United States will back
up its allies, especially an ally like the
Sudan which is suffering economically
and which is supporting us in a cou-
rageous manner.

Let me add that the Soviet Union,
Cuba, Libya, and other client states of
the Soviet Union would dearly love to
see the Nimeiri government fall.

I commend the committee, the sub-
committee chairman, the gentleman
from Maryland (Mr. LONG), and the
ranking minority member, the gentle-
man from Florida (Mr. YOUNG), for
their work in this area, and I think that
given the Sudan's serious economic
crisis, we should lend our support whole-
heartedly to that country. Let me very
briefly speak for just a moment about
some of the difficulties that face Sudan.
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They have a balance of payments

problem that is approaching a $500 mil-
lion deficit for 1979. They received as
much rain in 2 days in 1978 as they were
projected to receive for the next 3 years.
That damaged, as you can imagine, the
very fragile infrastructure there and
their wheat production has been de-
creased. It is all compounded by a refu-
gee problem. Close to 1 million men,
women and children have come into
Sudan recently from Uganda, from
Chad, from Ethiopia. Let me remind you
that Sudan is a country that has a
per capita income of $236 per year. The
refugee problem is a drastic drain on
already scarce resources there and we
need to help them. The needs of the
Sudan are tremendous and an addi-
tional $10 million will only solve a small
part of the problem. But it is absolutely
critical for the United States to clearly
demonstrate its commitment to Sudan.

We must demonstrate to the countries
who want Sudan to fail that we are
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going to stand behind her as she seeks
to pull herself up by the bootstraps.

Mr. Chairman, Sudan also sits astride
one of the most strategically important
areas of the world. The Soviet Union
recognizes the importance of the Horn
of Africa, and is working vigorously, par-
ticularly through its Cuban proxies, to
overthrow governments and gain a toe-
hold in the Horn of Africa, we are fortu-
nate to have a friend in Sudan. A friend
who has stood beside us when it was
very easy to cut and run.

I urge this House to clearly recognize
that friend by increasing economic sup-
port funds by $10 million.

The CHAIRMAN. The time of the
gentleman from Delaware (Mr. EVANS)
has expired.

(On request of Mr. LONG of Maryland
and by unanimous consent, Mr. EVANS of
Delaware was allowed to proceed for 1
additional minute.)

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. EVANS of Delaware. I yield to the
gentleman from Maryland.

Mr. LONG of Maryland. Mr. Chair-
man, let me say that I congratulate the
gentleman on his amendment. The
majority side of the committee has ex-
amined it, and I have no objection to it.
We hope it passes.

Mr. EVANS of Delaware. I thank the
gentleman.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. EVANS of Delaware. I yield to the
gentleman from Texas.

Mr. GONZALEZ. Mr. Chairman, I ask
this question not in any contentious way
to be against the amendment, but be-
cause I am generally concerned.

Is not the Sudan where our American
Ambassador was assassinated?

Mr. EVANS of Delaware. In answer to
the gentleman from Texas (Mr. GoN-
ZALEZ), yes, our American Ambassador
was assassinated there, but that hap-
pened over 6 years ago, by the Black Sep-
tember group despite the efforts by the
Sudanese Government to obtain our
Ambassador's release. Since that time
there has been a turn-around.

That was at a time when the Russians
were there. The Russians have been
kicked out of the Sudan. President
Nimeiri has been very pro-West. He has
been very pro-United States and he has
been very pro for the peace process for
the entire Middle East. I think he de-
serves our support.

Mr. BONKER. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, I would like to com-
mend the gentleman from Delaware for
offering this amendment. It is timely and
it is necessary.

I think the New York Times, in a re-
cent article entitled "Economic Troubles
in the Sudan Threaten Sadat's Neigh-
boring Friend" says it all. The President
of the Sudan has been a foremost friend
of the United States. He has consistently
supported the Middle East peace accord,
which has resulted in economic sanctions

from Arab countries, the result of which
has left his country in economic chaos.

I might add that President Nimeiri
guided his government to a model of
human rights policies. He has placed a
great emphasis on local government. He
has been very progressive in economic
policies. The Sudan is strategically lo-
cated in the Horn of Africa, as the
gentleman pointed out. We have ob-
served what happened to Ethopia. On the
other side is Libya. There is insecurity
all over the Horn of Africa. Throughout
that region, the Sudan stands as a model
of U.S. support and progressive policies.

If we do not provide the kind of sup-
port that was promised in the authoriza-
tion bill to increase aid and let President
Nimeiri and the people of that country
know that the United States stands fully
behind them, I am afraid that it will
precipitate his downfall. One can only
guess that his successor would be another
Marxist-type ruler, as we have seen in
Ethiopia.

Mr. DERWINSKI. Mr. Chairman, will
the gentleman yield?

Mr. BONKER. I yield to the gentleman
from Illinois.

Mr. DERWINSKI. I thank the gentle-
man for yielding.

Mr. Chairman, I believe the Members
of the House will ponder the words of
the gentleman from Washington, who
very accurately and very properly an-
alyzed the situation. I urge support of the
amendment.

I would also note that I understand
the chairman of the subcommittee and
the ranking minority member both sup-
port the amendment. So any amendment
which has the support of those two nor-
mally debatable gentlemen must have
great merit.

Mr. PRITCHARD. Mr. Chairman, will
the gentleman yield?

Mr. BONKER. I yield to the gentle-
man from Washington.

Mr. PRITCHARD. Mr Chairman, I
want to say that I wholeheartedly sup-
port the amendment which the gentle-
man from Delaware (Mr. EVANS) has
brought forth. I think the facts are clear.
I think we are overdue in sending a mes-
sage to President Nimeiri that we sup-
port him and that we are going to con-
tinue to support him.

Mr. BONKER. I thank the gentleman.
The CHAIRMAN. The question is on

the amendment offered by the gentle-
man from Delaware (Mr. EVANS).

The amendment was agreed to.
Ms. OAKAR. Mr. Chairman, I move to

strike the last word.
Mr. Chairman, in listening to the de-

bate concerning this bill, I have been
somewhat amazed that no word has been
uttered about the unwarranted and,
apparently, illegal use of American
weapons in the country of Lebanon that
are contributing to the devastation of
that poor country.

Now, is there no conscience for a
country that has always been our ally?
And since April we are told that more
than 200 men, women, and children have

been killed, and we are told that more
than 400 have been wounded.

Ambassador Young, in his eloquent
remarks before the U.N. Security Council
on August 29, 1979, concerning U.S.
policy in Lebanon, indicated that the
people of Lebanon and, indeed, the entire
Middle East, look to the United States
to point the way. We in Congress can
do no less, it seems to me.

Mr. RAHALL. Mr. Chairman, will the
gentlewoman yield?

Ms. OAKAR. I yield to the gentleman
from West Virginia.

Mr. RAHALL. I thank the gentle-
woman for yielding.

Mr. Chairman, I would like to asso-
ciate myself with the gentlewoman's
remarks and not only express concern
that no mention has been made of the
atrocities that are occurring at the pres-
ent time in Lebanon, but the fact that
that has not been mentioned during the
consideration of this bill is something
that should concern every Member of
this House. Not only that fact, but the
fact that there are other, in my opinion,
reverse priorities in this foreign aid bill
that we are considering today.

The question that we ought to con-
sider in Lebanon is certainly whether the
Israelis have violated provisions of the
Arms Export Control Act. The admin-
istration appears to have acknowledged
that this has occurred in a letter from
the Secretary of State to Chairman
ZABLOCKI of August 6.

I would like to direct a question, if I
might, to the distinguished chairman of
the Subcommittee on Appropriations, the
gentleman from Maryland (Mr. LONG),
and ask him if his committee has re-
ceived any communications from the ad-
ministration or from the Secretary of
State indicating any violations of the
AECA by the Israelis?

Mr. LONG of Maryland. If the gentle-
man will yield. No, we have not received
any such communication. Of course, we
are aware of the situation; that PLO-
based raids have been made repeatedly
on Israel, and that Israel has suffered
casualties as a result of these raids. Any
raids by Israel on Lebanon would un-
doubtedly stop, if there were a cessation
in the PLO-based atrocities visited on
Israel.

Mr. MOFFETT. Mr. Chairman, will the
gentlewoman yield?

Ms. OAKAR. I yield to the gentleman
from Connecticut.

Mr. MOFFETT. Mr. Chairman, I ap-
preciate the responses of the distin-
guished subcommittee chairman.

This is, obviously, a very difficult situ-
ation. The attacks on Israel by the PLO
are certainly condemned by all of us.
They are sickening. They are reprehen-
sible. They are disgraceful. I have sent
wires to the PLO representative at the
U.N. condemning them.

But I cannot see where the Israeli re-
taliatory raids are accomplishing any-
thing other than the killing of yet more
innocent people. I think a lot of people in
this country, not only Lebanese-Ameri-
cans, but many Jewish-Americans, agree.
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I think we should be as familiar with the
damage that is being done to civilians in
Lebanon as we are with the damage that
is being done to civilians in Israel.

In a July 27 letter I received from the
very competent U.S. representative in
Lebanon, Ambassador Dean, he notes the
progress that Lebanon is making. This is
the only Arab country in the Middle East
that, in the last 30 years, has not en-
gaged in attacks on Israel.

Now, one can argue that the central
government should control the PLO; we
only wish that they had the ability to do
that. But Ambassador Dean points out
that the Lebanese Army is being
strengthened with our help. We support
that effort. They are doing their best.
But the fact is that the army, as well as
the United Nations forces, are being in-
terfered with by a number of different
groups: the Palestinians, the Christian
militia and the Israelis. I think our con-
cern here today is that we be cognizant
of this country that is caught in the
midst of this explosive situation-obvi-
ously hurt by and unhappy with the
PLO bases on its soil, obviously hurt by
fights within its own populace and obvi-
ously hurt by the repeated air raids.

The CHAIRMAN. The time of the gen-
tlewoman from Ohio (Ms. OAKAR) has
expired.

(On request of Mr. MOFFETT and by
unanimous consent, Ms. OAKAR was al-
lowed to proceed for 5 additional min-
utes.)
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Mr. MOFFETIT. The Ambassador

points out the heavy civilian toll, the
Lebanese women and children included
in the casualties from the air raids. I
would hope that we would be cognizant
of the facts. I am not sure these air raids
are accomplishing anything. It is one
thing to say that Israel is defending it-
self; but a public relations firm trying to
devise the worst possible P.R. campaign
for Israel would include these air raids
as a major component of it. It is just
simply not in Israel's interest. I think
many Israelis share this feeling.

There is a debate in Israel on this very
question. It is only fitting to ask there be
a debate in the U.S. Congress, then, over
whether the raids are worthwhile. As my
friend from West Virginia points out,
there may well be violations of U.S. law
involved here.

I thank the gentlewoman for yielding.
Mr. LONG of Maryland. Mr. Chair-

man, will the gentlewoman yield?
Ms. OAKAR. I yield to the gentleman

from Maryland.
Mr. LONG of Maryland. If there are

violations of law, it seems the administra-
tive branch has ample machinery for
discovering them and either to take ad-
ministrative action or to recommend ap-
propriate action to Congress.

This question of whether the raids are
doing any good from Israel's point of
view is a matter of judgment. I doubt
if Israel is going to do anything con-
sciously that would be damaging to its
own cause. You will have to convince the
Israelis that it is not in their interest to
respond. They feel very strongly they
have been patsies long enough. They

have been hit and hit and hit and hit.
What other way is there to respond?

If Israel is going to be hit continually
by these guerrillas based in Lebanon,
what else can it do?

Mr. MOFFETT. Mr. Chairman, will the
gentlewoman yield?

Ms. OAKAR. I would be happy to yield
to the gentleman from Connecticut.

Mr. MOFFETT. I thank the gentle-
woman for yielding. I do not have an
answer, and the gentleman does not have
a,n answer. What we are saying here,
first of all, is that the United Nations
Force deserves to be supported. The Unit-
ed Nations Forces, made up of different
people from different nations, go into
a region under attack by both Israeli
and Palestinian crossfire. This is not
easy for these troops. This is not easy
for Israel. The question of Israel's se-
curity, as we know, is not an easy issue.
We try to understand the frustrations
these attacks cause Israel. It is terrible
that a nation should be subjected to this
murderous terrorism.

We condemn it. We are not offering
an amendment here to cut Israeli aid,
as the gentleman knows. That is not our
goal. We think the appropriate commit-
tees should be informed about what is
happening to the civilian population. It
is, basically, an innocent population. Is
the price worthwhile for Israel, particu-
larly when it directly involves U.S. weap-
onry?

I thank the gentlewoman.
Mr. ABDNOR. Mr. Chairman, will the

gentlewoman yield?
Ms. OAKAR. I yield to the gentleman

from South Dakota.
Mr. ABDNOR. I thank the gentlewom-

an for yielding.
Mr. Chairman, I would just like to

point out that no country has received
the destruction and the consequences of
damages from our military assistance to
other countries than Lebanon. I am just
curious, and I would like to ask the
chairman, if I might, fhe gentleman from
Maryland, are there any specific moneys
earmarked in this $8 million-plus that
will help these poor people out, very spe-
cific moneys earmarked? I see here in
the committee report that says Lebanon
is scheduled to receive assistance under
the international military education and
training and the military credit sales.
That is not worth a darn to them. Is
there anything to help the poor people
out?

Mr. LONG of Maryland. There is mon-
ey in the bill which is given on an illus-
trative basis for Lebanon, but not ear-
marked.

Mr. ABDNOR. There is money going
to help these people?

Mr. LONG of Maryland. Yes, for re-
covery.

Mr. ABDNOR. Are we talking about
a few thousand dollars?

Mr. LONG of Maryland. To repair the
devastation, reconstruction and that kind
of thing, military aid, and so forth.

Mr. ABDNOR. Does the gentleman
have any idea how much it will come to?

We are not talking about a few thousand
dollars, I hope.

Mr. LONG of Maryland. The figure
that I have here from the table is $33
million, which is a fair sum of money.

Mr. ABDNOR. That is for everybody,
$33 million. I hope that--

Mr. LONG of Maryland. That is for
Lebanon.

Mr. ABDNOR. I certainly hope that
everybody realizes the damage and de-
struction that has taken place.

Mr. LONG of Maryland. We deplore
the situation, naturally.

Mr. ABDNOR. That is all military.
I am talking about assistance and aid.

Mr. LONG of Maryland. This is eco-
nomic, in response to the gentleman, eco-
nomic and military assistance.

Mr. ABDNOR. It is mostly military.
What they need is some assistance and
aid and disaster relief.

The CHAIRMAN. The time of the
gentlewoman from Ohio (Ms. OAKAR)
has expired.

(By unanimous consent, Ms. OAKAR was
allowed to proceed for 5 additional
minutes.)

Mr. LONG of Maryland. Mr. Chairman,
will the gentlewoman yield?

Ms. OAKAR. I yield to the gentleman
from Maryland.

Mr. LONG of Maryland. If I could
make a correction, I was wrong. The
table I read from said total economic/
military assistance, but I understand that
for 1980 this is entirely military assist-
ance. But in the past, we have been giv-
ing economic assistance, also, and we
also, of course, give moneys, as the gen-
tleman knows, to the University of Bei-
rut, as well as through the United
Nations.

Mr. ABDNOR. That is all great, but I
am thinking of starving people and the
destruction of their homes and businesses
through no fault of their own, who have
no part in this, and because of the gener-
osity of America to give money away to
other countries who do, I think we have
some responsibility there.

Mr. LONG of Maryland. We have
wanted to give money for reconstruction
aid to Lebanon, but we do not want to
build installations there that are going
to be promptly knocked down. We wanted
some assurance that the war would stop
before we started rebuilding permanent
installations.

Mr. GREEN. Mr. Chairman, will the
gentlewoman yield?

Ms. OAKAR. I yield to the gentleman
from New York.

Mr. GREEN. I thank the gentlewoman.
Mr. Chairman, I wanted to say to the

gentlewoman that I think her concern
for the civilian population of Lebanon
is, of course, an entirely proper and hu-
manitarian one. I do want to report to
the House, however, that when I had a
chance to speak to some Lebanese Chris-
tians who had come through the good
fence into Israel last year, when I was
visiting there-they had come for medi-
cal help-their complaint was essentially
that the United Nations Force was un-
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able to protect them from the PLO, and
that they were in fact suffering shelling
by the PLO because of the inadequacy
or unwillingness of the U.N. Force in
protecting them.

Ms. OAKAR. Let me just respond to
the gentleman, my friend from New
York, that the purpose of my bringing
this to the attention of the House is
to deplore violence of any kind. I do not
think we can say that violence on the
part of the PLO certainly is justified.

By the same token, irrespective of who
the Israeli aircraft and forces are at-
tempting to hit, violence to the refugees
or to native Lebanese is also irrespon-
sible.

I know in this foreign aid bill that so
much money is given to military aid. I
certainly would have no objection to any
country getting economic help, but when
you militarize the world in this fashion
and then you see how weapons are used,
I think it is deplorable.

I would hope, if what the gentleman
is saying is true, and I have no doubt
that the gentleman is sincere in what
he is saying, and I have no reason to
doubt what the gentleman is saying, why
does not this Congress have a compre-
hensive congressional hearing on this
issue of violence in Lebanon and other
related Middle Eastern issues?

I think this is what we are trying to
see so that we can put an end to violence
everywhere in the Middle East and in
all parts of the world.

Mr. RAHALL. Mr. Chairman, will the
gentlewoman yield?

Ms. OAKAR. I yield to the gentleman
from West Virginia.

Mr. RAHALL. I thank the gentle-
women for yielding.

I would like to emphasize the com-
ment that the gentlewoman expressed
about violence occurring not only in Leb-
anon but the PLO attacks in Israel,
whether it be terrorist attacks anywhere
in the world, is what we are talking about
here, violence wherever it might occur is
our main concern.

Of course, I would hope that the com-
mittee will continue to press the ad-
ministration for a definite determina-
tion of whether Israel has violated any
provisions of the Arms Export Control
Act. Just a determination one way or
another, I think, would assure not only
a lot of innocent Lebanese civilians and
children who are suffering, but a lot of
Israelis who are also concerned about
this question. I would hope that the
committee will pursue that and secure
from the administration in writing a
definite determination of violations of
this act.

I might also draw the attention of my
colleagues to an editorial that appeared
in the Washington Post this past Sun-
day on the situation in Lebanon, and it
addresses itself to the Israeli image in
the international community and the
effects that the present terrorist attacks
are having upon the image.

I thank the gentlewoman for yielding.
Ms. OAKAR. I thank the gentleman
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for his comments and I just want to
conclude by saying that I do not think
Americans want their tax dollars used
for violence. That is the principle.
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I will never condone any type of vio-

lence on the part of any people. I think
that is the spirit in which this Congress
ought to prevail and that is the spirit
that I would hope will get some consid-
eration in the appropriate committees.
I believe since this issue has been
brought forward we have not had the
kind of hearings that this kind of ac-
tivity has warranted.

Mr. SEIBERLING. Mr. Chairman, will
the gentlewoman yield?

Ms. OAKAR. I am happy to yield.
Mr. SEIBERLING. I thank the gen-

tlewoman for yielding.
I want to associate myself with her

remarks and commend the gentlewoman
from Ohio for having raised this issue.
It seems to me that her last remark that
we do not want American dollars and
weapons to be used for violence, regard-
less of the auspices, is absolutely the
guts of the whole issue. I think we
should do what she recommends and air
this whole thing in an orderly and re-
sponsible way.

Ms. OAKAR. I thank the gentleman.
AMENDMENT OFFERED BY MR. FASCELL

Mr. FASCELL. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. FASCELL: Page

23, immediately after line 12, insert the fol-
lowing:

TITLE VI-SPECIAL CARIBBEAN
HURRICANE RELIEF

FUNDS APPROPRIATED TO THE PRESIDENT

SUPPLEMENTAL INTERNATIONAL DISASTER
ASSISTANCE

For additional expenses necessary to en-
able the President to carry out the provi-
sions of section 491 of the Foreign Assistance
Act of 1961, there is appropriated for the
fiscal year ending September 30, 1980, out of
any money in the Treasury not otherwise
appropriated, $25,000,000 for disaster relief
and reconstruction in the Caribbean to as-
sist in alleviating the human suffering caused
by recent hurricanes in that region. Funds
appropriated by this title shall remain avail-
able until expended and shall be available
for obligation and expenditure notwithstand-
ing section 10 of the Act entitled "An Act
to amend the Foreign Military Sales Act, and
for other purposes", approved January 12,
1971 (22 U.S.C. 2412).

POINT OF ORDER

Mr. CARNEY. Mr. Chairman, I make
a point of order.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. CARNEY. I make a point of order
against the amendment on the follow-
ing grounds:

One, the appropriation provided for is
unauthorized by law.

Two, the language "remain available
until expended" is in violation of clause
2, rule XXI. I would cite Deschler's Pro-
cedures, chapter 26, paragraph 7.1, where
it says:

Language in a paragraph of a general ap-
propriation bill providing that funds pro-
vided in that paragraph shall remain avail-
able until expended is generally conceded to
be legislation in violation of clause 2, rule
XXI unless the authorizing legislation per-
mits such availability.

The third ground is that language
"notwithstanding section 10 of the act
entitled 'An act to amend the Foreign
Military Sales Act, and for other pur-
poses' " is legislation on an appropria-
tion bill in that it changes existing law
and, therefore, is in violation of clause 2,
rule XXI, prohibiting legislation on an
appropriation bill.

The CHAIRMAN. The gentleman from
Florida.

Mr. FASCELL. Mr. Chairman, I must
commend my distinguished colleague
from New York for being so thoroughly
prepared on the rules as to have the point
of order so well and thoroughly briefed
spontaneously, on the spur of the mo-
ment.

Without going into all the ramifica-
tions of what the gentleman has alluded
to, I certainly concede that the first cita-
tion he has quoted is absolutely correct,
because otherwise the amendment would
not have been before us if it had not been
an emergency and necessary to waive all
of the rules.

The CHAIRMAN. Does the gentleman
from Florida concede the point of order?

Mr. FASCELL. Mr. Chairman, I con-
cede the point of order.

The CHAIRMAN. The point of order
is conceded and sustained.

Mr. FASCELL. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I wanted to say that
had the amendment been ruled in order
it would have been my purpose to have
offered the amendment because of the
fact that the disaster relief money in
this appropriation bill is $21.8 million.
So what is happening is we are drawing
down now on whatever is left in the 1979
programing and 1980 will be used up
very, very shortly, which will leave no
money in the fund. Obviously we could
come back with a supplemental and do
all the other things that are necessary,
but this appropriation bill is here. The
facts are apparent to everyone-there is
a disaster in the Caribbean which is far
greater than most of us had anticipated.
David was no baby. The damage in the
Dominican Republic alone is estimated
at $1 billion. I know from personal
conversations that I have had recently
that the people are without potable
water, food, transportation, communi-
cation. Over 100,000 people are displaced,
and some people, indeed, have not yet
been found.

We have sent in assistance; other
countries have sent in assistance. Suffice
it to say that with the damage to the
Dominican Republic and Martins and
the other islands and with Frederick
coming right along behind it, the chances
are that in cooperation with other gov-
ernments we in the United States will
probably quickly use up for emergency
assistance-that is, sending out heli-
copters, assessment teams, and what
not-$25 million.
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The idea was to avoid the necessity-
based on the facts which are already
available to us-of coming through
again with another supplemental on this
bill. That is the only reason the amend-
ment was offered in this way. I know of
no way to write the amendment that
would not be subject to a point of order.
If the gentleman is insistent, it is
unfortunate.

Mr. ZABLOCKI. Mr. Chairman, will
the gentleman yield?

Mr. FASCELL. I will yield to the chair-
man of the full committee.

Mr. ZABLOCKI. I thank the gentle-
man for yielding. I want to commend
the gentleman from Florida for offering
this amendment which is so vitally nec-
essary at this time. I agree with the
gentleman from Florida that this is our
one chance to deal with this problem
quickly and expeditiously by providing
the funds necessary to help the victims
of this unfortunate disaster, particularly
those in the Dominican Republic. As the
gentleman from Florida has stated, the
devastation there is terrible, almost be-
yond the imagination. At least 1,000 peo-
ple have lost their lives and the count is
continuing.

For these reasons I would hope that
the gentleman from New York would
change his mind about raising a point
of order. Yes, this matter can be taken
care of under a supplemental or some
other legislative process, but the need is
now. Already our Government has pro-
vided $2.5 million on an emergency basis.
More is needed, however, and other coun-
tries are looking to the United States to
take the lead in providing additional as-
sistance to alleviate the suffering that
has been caused as a result of Hurricane
David. I would hope there would be a

' change of heart with respect to the point
of order. We have always been recog-
nized as a humanitarian nation. How
can we be so heartless at this time?

Mr. FASCELL. Not only that, and I
thank the gentleman for his comments,
but let me just add I think there is ample
protection here if we take this unusual
route and provide the additional $25 mil-
lion, because obviously it would come
within the disaster relief funding for the
Caribbean and both the Appropriation
Committee and the authorizing commit-
tees would have the opportunity to fol-
low it very carefully. Obviously this bill
is not going to get through for some time
and we have $21.8 million already in it.
That might be sufficient and you could
hold the $25 million for other purposes.
It just seemed like a lot easier than doing
a lot of reprograming and all of that
kind of thing.

Mr. Chairman, that was the whole
purpose. The Appropriations Committee
is here now and there is $21.8 million
for disaster relief for fiscal 1980, so it is
quite clear that it will not be sufficient
for normal purposes because this is al-
ready an abnormal year with David and
Frederick already in the Caribbean. We
thought it would be prudent, and wise
at this point, expeditious at this point
and good business management to put
another $25 million in the disaster relief
account now, even though it is not au-
thorized, in order to have that money
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available in case we need it immediately.
Then, if necessary, we could take up
whatever corrective action needed to be
taken by way of a supplemental authori-
zation or otherwise.

Mr. YOUNG of Florida. Mr. Chairman,
I rise to strike the requisite number of
words.

Mr. Chairman, since we are debating
the amendment, although it has been
determined to be out of order, I thought
I would make a point. I would not have
objected and was not going to raise a
point of order on this, but I did intend
to reserve a point of order for the pur-
pose of engaging in this very debate. I
have no problem with adding this money.

[ 1510
The other body will probably add the

money anyway, and in conference the
money would be kept in and it would be
there. But I wanted to use this oppor-
tunity to raise a point that is one of the
disagreements that I have with our
whole approach to foreign aid, and that
is we are willing to do things for people
in other parts of the world that we re-
fuse to do for our own people here in
America. This matter may appear to be
somewhat parochial, and that is exactly
what it is.

In May of this year my part of Florida
and other parts of Florida were seri-
ously damaged by storms and floods.
Whether it is 100 people, 1,000 people,
or 10,000 people, the injury to that one
party is just as serious no matter how
many others are involved. The damage
to Florida was serious enough that the
Governor in a very short period of time
determined an emergency and requested
the President to declare a disaster. The
President responded almost immediately
with a declaration of disaster. The people
of Florida were given a lot of hope that
their immediate problem was going to
be solved, or at least temporarily solved
by the Federal Government but, Mr.
Chairman, those poor people in Florida
wanting disaster relief had to wait for
a supplemental.

The Members recall the argument that
we had about that as the supplemental
moved through the process. There was
a large delay, and the people of Florida
had to wait for a supplemental.

Mr. Chairman, even after the supple-
mental was approved the people of Flor-
ida still had to wait. As a matter of fact,
the last people who needed help from
their government back in May finally got
it 2 weeks ago. There is something wrong
with that when the American people who
got this aid are going to have to pay it
back. While the people in the Dominican
Republic are not going to pay it back.
The Dominican Republic itself is not go-
ing to pay it back. I just use this as an
opportunity to point out how, through
our foreign aid programs, we are willing
to do for other people what we refuse
to do for our own people.

Mr. CARNEY. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Florida. I yield to the
gentleman from New York.

Mr. CARNEY. I thank the gentleman
for yielding.

It certainly was not my intention to
debate the merits of the amendment. I
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made the point of order because the
amendment was faultily written and it
violates the rules of the House. But since
there has been debate on it, I would just
like to add to that on the floor of this
House just a couple of months ago there
was an amendment offered to the small
business appropriations by my colleague,
the gentleman from Mississippi (Mr.
HINsoN), to reduce the rate from 3 to 1
percent on disaster loans for the people
of America. This Congress thought that
it would be improper, that it would be
too expensive for us to do that to help
our own people and reduce the rate.
That bill which now has a 3-percent rate
is still in the Senate waiting to be passed.
It has been there for 21/2 months. We do
not respond to the people of America, but
we are ready to put a contingency fund
of $25 million in effect and have it readi-
ly available for the people of the Carib-
bean.

There are people in my district whose
basements have been flooded for the last
year and a half, and they are offered a
7%-percent rate on a small business loan.
We corrected it half way in the House
to 3 percent.We refused to correct it to
1 percent, and yet we can have this $25
million hanging around for foreign na-
tions.

It was not my intention to debate the
merits of the amendment. I offered the
objection on the ground that it was a
violation of our rules, and I do not think
we should pass anything in violation of
our rules. As long as we did debate the
merits of this, as I said, I wanted to
bring up the points that my colleague,
the gentleman from Florida (Mr. YOUNG)
brings out. Let us help the people in
America first before we help people in
other areas. If we have excess moneys,
we can then help the people around the
world.

Mr. FASCELL. Mr. Chairman, will the
gentleman from Florida yield?

Mr. YOUNG of Florida. I yield to the
gentleman from Florida.

Mr. FASCELL. I thank the gentleman
for yielding. I just want to say that I
am very sorry the gentleman has had the
trouble he has had with programs in
his area. In my area, when we have had
a disaster, we have had the finest coop-
eration from the Small Business
Administration and the Farmers Home
Administration. We have run into the
normal bureaucratic snafus but nothing
else.

We are talking about humanitarian as-
sistance, so I think you can make the
case between helping your own constit-
uents and helping some poor unfortu-
nate in another country who is your
next door neighbor, but I do not think
you ought to equate your constituents
with the plight of those people because
the two are not equatable.

Mr. YOUNG of Florida. I will respond
to the gentleman, in the opinion of my
constituents the plight is equal if not
more on their side. They had serious
problems with water up to their ceilings,
they were not satisfied with their treat-
ment, and I do not blame them.

The CHAIRMAN. The time of the gen-
tleman has expired.
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(At the request of Mr. JOHN L. BURTON,
and by unanimous consent, Mr. YOUNG
of Florida was allowed to proceed for
2 additional minutes.)

Mr. JOHN L. BURTON. Mr. Chairman,
will the gentleman yield?

Mr. YOUNG of Florida. I would be
happy to yield to the gentleman.

Mr. JOHN L. BURTON. I thank the
gentleman for yielding.

If the gentleman thinks he has got
trouble, the people in my district suffered
from a drought, and the disaster relief
people, who do not know how to deal with
a drought, said, "Give us a fire; give us
an earthquake; give us a flood. We can
deal with that. We do not know how to
deal with a drought." It took a whole lot
of kicks in the tail and if took a whole lot
of effort, such as screaming which only
the junior member of the Burton family
can do at times, to get them to pay the
slightest bit of attention to the plight of
dairy farmers. And they were develop-
ing health problems because they did
not have enough water to wash dishes in
their restaurant businesses.

I strongly agree with the gentleman's
point of view that the bureaucrats do not
respond. I do not know how they respond
to a disaster in the area that the gentle-
man is talking about. I would hope that
they would respond on a humanitarian
basis fairly fast, but the way they re-
sponded to the people in Marin County
during a drought was they kept praying
for rain because they did not know how
to deal with it.

We have to shake up the bureaucracies,
and I think our people should get 3-
percent loan money instead of having
to pay 7 or 8 or 9 percent. They told my
farmers to go to the bank and get a loan
at 10 percent. My guy said, "I will be
bankrupt."

Finally we forced them to do some-
thing, and through the Small Business
Committee we got Agriculture to get
through small business loans because
FHA did not want to give them the help
and did not want the Small Business
Administration to do it.

So I think the gentleman and I agree
on this, besides the fact that we both
know the Russian revolution was a Com-
munist plot.

Mr. OBEY. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, before we vote on this
bill I would like to recapitulate where
we are. The committee cut the Presi-
dents' budget for this program by $1.2
billion before we came to the floor. That
bill meant a cost to each American of
about 57 cents per week which, as I in-
dicated, is less than the cost of any good
martini in this town. In fact, It is less
than the cost of any bad martini. I think
that is a cost which we must be willing
to pay if we are serious about defending
the national interest.

This bill is part of a strategy. That
strategy is to use a balanced use of mili-
tary and economic power within this
country to defend the U.S. interests in a
deteriorating world. It is also, I hope,
not of secondary interest to the people
on this floor that it is also meant to help
some 50 to 70 million people who will
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starve to death in the world this year.
There are 50 to 70 million people alive
today who will not be alive a year from
now because they will have starved to
death in the countries we are trying to
help in this legislation. There are 500
million people whose diets are so inade-
quate that they suffer from retarded
brain development.

Faced with these facts, in my judg-
ment, the House has shown us a classic
case of its refusal to defend the na-
tional interest. What I think it has done
is take the easy way out.

I think that by a series of votes we
have ducked our responsibilities to be
public educators. We know that our con-
stituents do not support and often do not
understand the necessity to become in-
volved in the world, both militarily and
economically, so what we have done is
to cut the World Bank by 70 percent. We
have exempted some of the richest coun-
tries from across the board cuts and then
gouged the rest of them with additional
cuts.
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That leaves us with this result: For

weapons of war in the defense appropria-
tion bill we will have 11-percent real
growth. For nuclear weapons appropria-
tions we will have p 12-percent real
growth. For NASA we will have a 14-
percent real growth. But for the tools of
peace found in this bill we will have less
growth than is necessary to meet in-
creased inflation that means that we will
lose ground in using one of the tools
available to us to both preserve economic
and social order in the world and to pro-
mote the national interests of the United
States. We have behaved as 435 Secre-
taries of State and the result is poten-
tially devastating on the country.

As a result of action taken by this
House, we have in the case of Panama,
for instance, now not only managed to
give away the canal but we have man-
aged to do it in a way which is least ad-
vantageous to the United States. Through
a series of actions we have taken on
amendments cutting off aid to Panama,
we have reduced to a great degree the
public relations benefit we could have
achieved throughout Latin America. The
result is that we give away the canal but
we gain very few of the benefits we had
hoped would come along with that.

Mr. Chairman, we have devastated the
ability of the World Bank to function
at sensible levels and we have adopted
amendments to cut off funding to coun-
tries who were not receiving any fund-
ing anyway and in the process weakened
our leadership position in the banks.

Mr. Chairman, what offends me more
than the product which has been pro-
duced through this action is the process
by which we have gotten here.

Mr. Chairman, it is obvious to me that
no matter what level of funding this
committee had suggested to the House,
the majority of Members of this House
found it politically necessary, without at-
tention being paid to the specific matters
involved, to provide further cuts. That
means that regardless of all of the work
that went into the committee process-
and regardless of how much the commit-
tee has cut, without regard to merit, the

House found it necessary politically to go
even further.

Mr. Chairman, I can even accept that
but what I cannot accept is when Mem-
ber after Member after Member comes
up to me, having voted for these amend-
ments and says to me on a personal basis,
"Oh, you have done a good job, the com-
mittee has done a great job. I know I
should not have voted for that amend-
ment but you guys can fix it up in con-
ference." That is a lousy way for the
House to approach foreign policy. It is
dangerous, Irresponsible meddling.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent Mr. OBEY was
allowed to proceed for 3 additional min-
utes.)

Mr. OBEY. That kind of thinking de-
means the legislative process in this
House, it reduces the respect the Amer-
ican public has a right to have for its
institutions of government, and it pro-
duces lousy public policy. Our con-
stituents do not want us voting in op-
position to their wishes but even more
than that, I believe, they want us to be
honest in the way we cast our votes. And
I submit there has been very little hon-
esty on a number of amendments which
have been voted on today.

Mr. Chairman, I want to submit to the
Members that this process exemplifies
one reason why the Presidency is being
systematically weakened in its ability to
defend the national interest in interna-
tional affairs. It erodes the willingness of
the committees of the Congress and es-
pecially the appropriations committees to
deal with issues objectively. It makes it
more and more likely that the Appro-
priations Subcommittees and the Budget
Committee will simply add a little money
to each of their bills in the form of "Cut
Insurance," taking for granted that the
House will be irrational in the way it
approaches any appropriations bill.

Mr. Chairman, I do not think this
House can afford that, I do not think we
can afford it individually in terms of the
lack of self-respect that results and I
certainly think it distorts the balanced
sense of priorities which this House
ought to bring to a sensitive issue of this
nature.

Mr. YOUNG of Florida. Mr. Chairman,
I move to strike the requisite number of
words.

Mr. Chairman, I have been in a minor-
ity legislative position for some 20 years
now and I have lost a lot more than I
have won but I have never accused any
of my colleagues of voting without
honesty.

I am a little surprised to hear the gen-
tleman from Wisconsin make the com-
ment that there was very little honesty
in some of the votes cast by the Mem-
bers.

I just want to say to all the Members
of this House whether they supported my
efforts in this bill this year, last year or
the year before; whether they supported
me or opposed me, that I believe they
did it with integrity and I believe they
did it with honesty and I would never
question the motivation of another Mem-
ber's vote, why he voted yes or no or did
not vote.
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Mr. Chairman, I feel a little hurt that
our colleague from Wisconsin would take
the position that some of the votes that
were cast here today and yesterday were
cast, in his words, with very little hon-
esty. I would hope the gentleman would
offer an apology to the Members of the
House because I do not believe anyone
has cast a dishonest vote.

Mr. OBEY. Mr. Chairman, will the
gentleman yield since the gentleman
mentioned my name.

Mr. YOUNG of Florida. Yes, I will be
happy to yield to the gentleman from
Wisconsin.

Mr. OBEY. Let me simply say I felt
since people in the House would be sur-
prised if one day went by during which
I did not make somebody in the House
mad, that I ought to make the previous
speech.

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. YOUNG of Florida. I yield to my
chairman.

Mr. LONG of Maryland. Let me say
I have a great admiration for the gentle-
man from Florida. The people in his dis-
trict who sent him to Congress knew
what they were doing. Mr. YOUNG has
made a very valuable contribution.
While I have fought him on many, many
of his cuts, I know every one of them has
been offered in good faith. We have come
now at long last after 5 or 6 days to a bill
that is lean and responsible and I hope
all the Members here can vote for it.

Mr. ASHBROOK. Mr. Chairman, will
the gentleman yield?

Mr. YOUNG of Florida. I yield to the
gentleman from Ohio.

Mr. ASHBROOK. I cannot help but
respond also to the statement of my
friend and colleague from Wisconsin.
There have been 10 times in the last 2
years and 4 times this year that the
Members have voted one way in the
committee and either 5 minutes or 1 hour
later, under pressure, reversed their votes
when the measure was taken from the
Committee of the Whole House back in-
to the House.

Mr. Chairman, what kind of voting is
that? That is where you are enlightened,
evidently. That is where leadership pres-
sures you.

Mr. Chairman, we have had 10 votes
in the last 2 years where, either 5 min-
utes or 1 hour later a vote in this Com-
mittee was later reversed.

Mr. Chairman, once in a while I am
sure enlightenment comes that way but
I think we know that is pressure. I think
the American people know what an
honest vote is. We have had honest votes
in the last few days. I think we ought
to examine some of those votes of the last
2 years and look at the Members who
switched. Then we can see where the
honest votes are.

I thank the gentleman for yielding.
Mr. YOUNG of Florida. Mr. Chairman,

I just want to say whether my colleagues
go with me or against me on this or any
other issue, I believe their votes were cast
honestly and with good motivation.
* Mr. WEISS. Mr. Chairman, I am
pleased to support the Long amendment
to H.R. 4473, the foreign assistance ap-
propriations bill for fiscal year 1980. This

amendment will add $207.3 million to
aid Indochinese refugees. It will finance
the added costs of bringing an extra 7,000
refugees per month-up to 14,000-into
the United States, the air-sea rescue pro-
gram for refugees recently ordered by
President Carter, the U.S. contribution
for an international refugee processing
center, and increased contributions to
the U.N. High Commission on Refugees.

The human tragedy occurring in
Southeast Asia cries out for action by
the United States. Hundreds of thou-
sands of people are being exiled; many
are being sent to a certain death. The
State Department has estimated that
60,000 persons will be forced from their
homes in Southeast Asia this month.
Perhaps one-third of these people-20,-
000 individuals-will die at sea.

The United States has, so far, respond-
ed quickly and courageously to this trag-
edy. In addition to agreeing to accept 14,-
000 refugees per month, our Government
has engaged in negotiations with other
nations to provide refugee processing
centers in Southeast Asia. Recently, Pres-
ident Carter ordered the U.S. 7th Fleet
to initiate an air-sea rescue program in
the South China Sea. Thus far, several
boatloads of refugees have been saved.

These actions are consistent with our
country's long tradition of aiding those
persons fleeing from persecution in other
countries. Our country's actions have
done much to alleviate the agony of these
refugees, but there is more that must be
done.

When confronted with reprehensible
policies and repression, all people have
an obligation to raise their voices in
protest. Let us continue to speak out and
to work for those who have no voice,
no home, no secure future. The
Long amendment is a necessary step in
this direction. I urge my colleagues not
to turn their backs on those who most
need our Nation's help and to support
this amendment.O

The CHAIRMAN. The Clerk will read.
The Clerk concluded the reading of

the bill.
Mr. LONG of Maryland. Mr. Chair-

man, I move that the Committee do now
rise and report the bill back to the House
with sundry amendments, with the
recommendation that the amendments
be agreed to and that the bill, as
amended, do pass.

The motion was agreed to.
E 1530

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mr. KAZEN, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4733) making appropriations for
Foreign Assistance and related programs
for the fiscal year ending September 30,
1980, and for other purposes, had di-
rected him to report the bill back to the
House with sundry amendments, with
the recommendation that the amend-
ments be agreed to and that the bill, as
amended, do pass.

The SPEAKER. Without objection, the
previous question is ordered.

There was no objection.

The SPEAKER. Is a separate vote de-
manded on any amendment? If not, the
Chair will put them en gros.

The amendments were agreed to.
The SPEAKER. The question is on the

engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time and was read the
third time.

The SPEAKER. The question is on the
passage of the bill.

The question was taken; and the
Speaker announced that ayes appeared
to have it.

Mr. YOUNG of Florida. Mr. Speaker,
I object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.
. The vote was taken by electronic de-
vice, and there were-yeas 224, nays 183,
not voting 27, as follows:

Addabbo
Akaka
Alexander
Ambro
Annunzio
Ashley
Aspin
Atkinson
AuCoin
Baldus
Barnes
Bedell
Beilenson
Bereuter
Biaggi
Bingham
Blanchard
Boggs
Boland
Bolling
Bonior
Bonker
Brademas
Breaux
Brodhead
Broomfleld
Brown, Calif.
Buchanan
Burlison
Burton, Phillip
Carr
Cavanaugh
Chisholm
Clay
Clinger
Collins, Ill.
Conable
Conte
Corman
Cotter
Coughlin
Courter
D'Amours
Danielson
Dellums
Derwinski
Dicks
Diggs
Dingell
Dixon
Dodd
Donnelly
Dornan
Dougherty
Downey
Drinan
Duncan, Oreg.
Early
Eckhardt
Edgar
Edwards, Calif.
Erdahl
Erlenborn
Evans, Del.
Evans, Ga.
Fary

[Roll No. 446]
YEAS-224

Fascell
Fazio
Fenwick
Ferraro
Findley
Fish
Fisher
Fithian
Florio
Foley
Ford, Mich.
Ford, Tenn.
Forsythe
Fowler
Frenzel
Frost
Garcia
Gephardt
Glaimo
Gilman
Gllckman
Gonzalez
Gore
Gradison
Gray
Green
Guarini
Hall, Ohio
Hamilton
Hanley
Harkin
Harris
Hawkins
Heckler
Heftel
Hollenbeck
Holtzman
Horton
Howard
Hutto
Hyde
Ireland
Jeffords
Johnson, Calif.
Johnson, Colo.
Kemp
Kildee
Kogovsek
Kostmayer
LaFalce
Leach, Iowa
Lederer
Lehman
Leland
Lent
Levitas
Lewis
Lloyd
Long, La.
Long, Md.
Lowry
Luken
Lundine
McCloskey
McCormack
McDade

McHugh
McKay
McKinney
Madigan
Maguire
Markey
Marks
Matsui
Mavroules
Mazzoll
Mica
Mikulski
Mikva
Mineta
Minish
Mitchell, N.Y.
Moakley
Moffett
Mollohan
Moorhead, Pa.
Murphy, Ill.
Murphy, N.Y.
Myers, Pa.
Nedzi
Nelson
Nolan
Nowak
O'Brien
Oberstar
Ottinger
Patten
Pease
Peyser
Preyer
Price
Pritchard
Pursell
Railsback
Rangel
Ratchford
Reuss
Rhodes
Richmond
Rinaldo
Rodino
Roe
Rosenthal
Rostenkowski
Royer
Sabo
Santin
Sawyer
Scheuer
Selberling
Shannon
Sharp
Skelton
Snowe
Solarz
Stack
Stanton
Stark
Stockman
Stokes
Stratton
Studds
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Swift
Tauke
Thompson
Traxler
Ullman
Van Deerlin
Vander Jagt
Vanik
Vento

Abdnor
Albosta
Anderson,

Calif.
Andrews, N.C.
Andrews,

N. Dak.
Anthony
Applegate
Archer
Ashbrook
Badham
Bafalis
Bailey
Barnard
Bauman
Beard, RI.
Beard, Tenn.
Benjamin
Bennett
Bethune
Bevill
Boner
Bouquard
Bowen
Brinkley
Brooks
Brown, Ohio
Broyhill
Burgener
Burton, John
Butler
Byron
Campbell
Carney
Chappell
Cheney
Cleveland
Coelho
Coleman
Collins, Tex.
Oorcoran
Crane, Daniel
Crane, Philip
Daniel, Dan
Daniel. R. W.
Dannemeyer
Daschle
Davis, Mich.
Davis, S.C.
de la Garza
Deckard
Derrick
Devine
Dickinson
Duncan, Tenn.
Edwards, Ala.
Edwards, Okla.
Emery
English
Ertel
Evans, Ind.
Flippo

Walgren Wolpe
Waxman Wright
Weiss Wydler
Williams, Mont.Yates
Wilson, Bob Yatron
Wilson, C. H. Young, Mo.
Wilson, Tex. Zablocki
Winn Zeferetti
Wolff

NAYS-183
Fountain
Gaydos
Gibbons
Gingrich
Ginn
Goldwater
Goodling
Gramm
Grassley
Grisham
Gudger
Guyer
Hagedorn
Hall, Tex.
Hammer-

schmidt
Hance
Harsha
Hefner
Hightower
Hllls
Hinson
Hopkins
Hubbard
Huckaby
Hughes
Ichord
Jacobs
Jeffries
Jenkins
Jenrette
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kastenmeler
Kazen
Kelly
Kindness
Kramer
Lagomarsino
Latta
Leach, La.
Leath, Tex.
Lee
Loeffler
Lott
Lujan
Lungren
McClory
McDonald
Marlenee
Marriott
Martin
Mathis
Mattox
Miller, Ohio
Montgomery
Moore
Moorhead,

Calif.
Mottl
Murphy, Pa.
Murtha

Myers, Ind.
Natcher
Neal
Nichols
Oakar
Obey
Panetta
Pashayan
Paul
Perkins
Petri
Pickle
Quayle
Quillen
Rahall
Regula
RBitter
Robinson
Rose
Roth
Rudd
Runnels
Russo
Satterfield
Schroeder
Schulze
Sebelius
Sensenbrenner
Shelby
Shumway
Shuster
Slack
Smith, Nebr.
Snyder
Solomon
Spence
St Germain
Staggers
Stangeland
Steed
Stenholm
Stump
Symms
Synar
Taylor
Thomas
Trible
Udall
Volkmer
Walker
Wampler
Watkins
White
Whitehurst
Whitley
Whittaker
Whitten
Wirth
Wyatt
Wylie
Young, Fla.

NOT VOTING-27
Anderson, Ill. Livingston Roybal
Carter McEwen Simon
Clausen Michel Smith, Iowa
Conyers Miller, Calif. Spellman
Flood Mitchell, Md. Stewart
Fuqua Patterson Treen
Hansen Pepper Weaver
Holland Roberts Williams, Ohio
Holt Rousselot Young, Alaska

O 1550
The Clerk announced the following

pairs:
On this vote:
Mr. Mitchell of Maryland for, with Mr.

Roberts against.
Mr. Pepper for, with Mr. Carter against.
Mr. Conyers for, with Mr. Hansen against.
Mr. Anderson of Illinois for, with Mrs.

Holt against.

Until further notice:
Mrs. Spellman with Mr. Williams of Ohio.
Mr. Weaver with Mr. Livingston.

Mr. Roybal with Mr. Young of Alaska.
Mr. Simon with Mr. Patterson.
Mr. Holland with Mr. Smith of Iowa.
Mr. Fuqua with Mr. Rousselot.
Mr. Miller of California with Mr. McEwen.
Mr. Stewart with Mr. Clausen.

Mr. PASHAYAN and Mr. RITTER
changed their votes from "yea" to "nay."

So the bill was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

GENERAL LEAVE

Mr. LONG of Maryland. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in which
to revise and extend their remarks on the
bill just passed and that in revising my
remarks I may include certain extrane-
ous and tabular material.

The SPEAKER pro tempore (Mr.
SHANNON). Is there objection to the re-
quest of the gentleman from Maryland?

There was no objection.

AUTHORIZING CLERK TO CORRECT
SECTION NUMBERS, PUNCTUA-
TION AND CROSS-REFERENCES IN
ENGROSSMENT OF H.R. 4473

Mr. LONG of Maryland. Mr. Speaker,
I ask unanimous consent that, in the
engrossment of the bill, H.R. 4473, the
Clerk be authorized to correct section
numbers, punctuation, cross-references,
and make other necessary and technical
adjustments.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Maryland?

There was no objection.

DISABILITY INSURANCE AMEND-
MENTS OF 1979

Mr. BOLLING. Mr. Speaker, by direc-
tion of the Committee on Rules, I call up
House Resolution 310 and ask for its im-
mediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 310
Resolved, That upon the adoption of this

resolution it shall be in order to move,
clause 2(1) (5) (B) of rule XI to the contrary
notwithstanding, that the House resolve it-
self into the Committee of the Whole House
on the State of the Union for the considera-
tion of the bill (H.R. 3236) to amend title II
of the Social Security Act to provide better
work incentives and improved accountability
in the disability insurance program, and
for other purposes, the first reading of the
bill shall be dispensed with, and all points
of order against sections 4 and 13 of the bill
for failure to comply with the provisions of
clause 5, rule XX are hereby waived. After
general debate, which shall be confined to
the bill and shall continue not to exceed one
hour, to be equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Ways and Means,
the bill shall be considered as having been
read for amendment under the five-minute

rule. No amendments to the bill shall be in
order except amendments recommended by
the Committee on Ways and Means, which
shall not be subject to amendment, and an
amendment printed in the Congressional
Record of June 5 by, and is offered by, Rep-
resentative Simon of Illinois, which shall
not be subject to amendment. At the con-
clusion of consideration of the bill for
amendment, the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted, and
the previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit.

The SPEAKER pro tempore. The gen-
tleman from Missouri (Mr. BOLLING) is
recognized for 1 hour.

Mr. BOLLING. Mr. Speaker, I yield 30
minutes to the gentleman from Ohio
(Mr. LATTA), pending which I yield my-
self such time as I may consume.

Mr. Speaker, this rule brings up an in-
tensely controversial bill out of the Com-
mittee on Ways and Means. As chairman
of the Committee on Rules, I found the
bill so controversial, in the first instance,
that I delayed its consideration for some
time so that the opponents of certain
provisions of the bill would have an op-
portunity to express their opposition.
Having done that, and having been fair
to those opponents, I then turned around
and saw to it, as best I could, that the
bill came out, because I believed that the
Committee on Ways and Means and,
particularly, its subcommittee, chaired
by the distinguished gentleman from
Texas (Mr. PICKLE), deserved their day
in court, at least to the extent that they
would be granted a rule, and by a very
narrow vote the rule was granted.

The matter is intensely controversial,
and the controversy is limited, as I
understand it, to the question of certain
caps on certain kinds of disability pro-
visions.

I think the Members will be well-
advised to listen to the debate on the
rule, because it is going to go into the
substance of the bill.

My impression is that the people who
oppose certain provisions strongly sup-
port other provisions. So you have an
extraordinarily difficult decision to make.
I had people whom I trusted on both
sides of the issue tell me very intensely
that they were 100-percent right, and
since I trusted both sides, I was very
confused. Frankly, I am still confused.
But since the committee, by a very sub-
stantial majority, reported the bill out,
I think it deserves to be heard; and I
propose to yield most of the time on
the rule to members of the Committee
on Ways and Means who are proponents
of the bill. Pending that, I reserve the
balance of my time.

Mr. LATTA. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, at the outset let me say
that it is good to have our friend, the
gentleman from Missouri (Mr. BOLLING),
back with us today.

Mr. Speaker, this rule provides for 1
hour of general debate on H.R. 3236, the
Disability Insurance Amendments of
1979. No amendments will be in order
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except for committee amendments which
are not amendable and an amendment to
be offered by the gentleman from Illinois
(Mr. SIMON) which also is not amend-
able.

The Simon amendment delays the im-
plementation of section 13 of the bill by
1 year. That section would reimburse
state vocational rehabilitation agencies
for having rehabilitated a disabled re-
cipient only if that recipient has suc-
cessfully returned to work. This provi-
sion would become effective in fiscal
year 1981 under the reported bill.

The rule does not provide for pro forma
amendments, so on the Simon amend-
ment, there will be only 5 minutes of
debate in favor and 5 minutes of debate
in opposition. Under this rule, it is not
going to take long to complete action
on this bill.

The rule also waives points of order
for failure to comply with two require-
ments of the House rules. First, points
of order are waived for failure to comply
with the requirement in rule XI that
the committee report bear upon its cover
an indication that a cost estimate pre-
pared by the Congressional Budget Of-
fice is included. In this case the commit-
tee report includes a Budget Office cost
estimate. The problem is the failure
to indicate this on the cover of the
report.

Second, points of order are waived
against sections 4 and 13 of the bill for
failure to comply with the rule prohibit-
ing appropriations on a legislative bill.
These sections transfer existing funds
to new purposes, and technically this
constitutes appropriations for new
purposes.

Mr. Speaker, the purpose of the bill
made in order by this rule is to provide
better work incentives and improved ac-
countability in the disability insurance
program. For fiscal year 1980, the Con-
gressional Budget Office estimates that
this bill will reduce outlays from the dis-
ability insurance trust fund by $17 mil-
lion. Unfortunately, the first budget
resolution assumed savings of $62 mil-
lion for fiscal year 1980. Therefore this
bill saves $45 million less in fiscal year
1980 than the first budget resolution
projected.

By 1984, savings under this bill could
be in access of $1 billion.

i 1600
Mr. Speaker, I yield 5 minutes to the

gentleman from Mississippi (Mr. LOTT).
Mr. LOTT. Mr. Speaker, very briefly,

I do want to rise in support of the adop-
tion of this rule and of this legislation.

I usually have a lot of reservations
about modified closed rules, if that is
what we call them, but this is the stand-
ard way we do consider legislation that
deals with social security-type amend-
ments, so there is nothing new about
that. I think it is the only way to get
this legislation up and get it considered
reasonably and quickly. The subcommit-
tee and the committee have done an
outstanding job on this bill, particularly

the gentlemen from Texas (Mr. PICKLE
and Mr. ARCHER). There are many good
features in this legislation. It doubles the
trial work period that is now allowed.

It eliminates the second waiting period
for medicare coverage. It allows the
deduction of all work expenses related to
the disability before computing contin-
ued eligibility for benefits.

There are a lot of good features in
this legislation. While we had some dif-
ficulty getting it out of the Rules Com-
mittee, I think we finally did take the
right action. It was passed by voice vote
by the Committee on Ways and Means.

I hope we will act quickly on the rule
and adopt this good legislation.

I yield back the balance of my time.
Mr. BOLLING. Mr. Speaker, I yield 5

minutes to the distinguished chairman
of the Committee on Ways and Means,
the gentleman from Oregon (Mr. ULL-
MAN).

Mr. ULLMAN. Mr. Speaker, I thank
the gentleman. I will not take the 5
minutes.

Let me talk to the Members of this
House. This bill culminates 5 years of
very intensive review of the disability
program by the Committee on Ways and
Means.

The bill was passed out of the commit-
tee unanimously, a rare event. It seldom
happens. We bring to the Members a
rule. It is the normal kind of rule that
we have when we bring up a social secu-
rity bill.

Now, there are some who want to de-
feat this rule because they have been
told the bill hurts old people and those
already receiving disability benefits.
That is absolutely not true.

This bill does not affect anyone receiv-
ing survivor or retirement benefits. Any-
one under the program now is not af-
fected. The bill does not affect anyone
now on the disability roll.

Now, some want to defeat the rule be-
cause they want to remove the cap on
benefits.

Let me make a plea. Social security
was never meant to cover 100 percent of
a worker's pay before disability. It was
never meant to do that. How can we
justify not having some kind of a cap?
This is an eminently fair and reasonable
cap approved by all of the members of
the Committee on Ways and Means when
we passed it out of the committee.

Now, Mr. Speaker, disability benefits
are designed to help workers get through
a period of disability, along with savings,
private pensions and insurance, and it is
in line with that basic objective of the
social security system that we bring the
Members this bill.

Nobody benefits from poor social secu-
rity policies. It is bad economic policy in
the face of climbing inflation and climb-
ing deficits. This is an eminently fair
and reasonable bill.

Mr. CONABLE. Mr. Speaker, will the
gentleman yield?

Mr. ULLMAN. I yield to the gentleman
from New York.

Mr. CONABLE. Mr. Speaker, I thank
the gentleman for yielding.

I would like to support the position
taken by the distinguished chairman of
the committee. I think this is a good bill.
It is a good rule. The bill constitutes very
modest reform of a portion of the social
security system that has needed reform
for a long time. There is nothing punitive
about it. It has the effect; in my view, of
rationalizing the rules relative to dis-
ability to a substantial degree. I think
it should have the strong support of the
House, and I want to urge all my col-
leagues, as the chairman has done, to
support the rule and the bill itself.

We will have more to say during the
debate in support of the reasonableness
of this proposal. If we cannot accept this
degree of reform in an area of social se-
curity that has needed reform for some
time, then I will tell my colleagues the
future of the social security system itself
is in serious doubt.

Mr. ULLMAN. I thank the distin-
guished ranking minority member.

I urge the Members of this House to
support a fair and reasonable and sound
proposal to do a little tightening where
it is very much needed in the disability
social security program.

I yield back the balance of my time.
Mr. BOLLING. Mr. Speaker, I yield 5

minutes to the gentleman from Connec-
ticut (Mr. GIAIMO).

Mr. GIAIMO. Mr. Speaker, I rise to
provide a budgetary perspective on the
Disability Insurance Amendments of
1979 (H.R. 3236).

This bill was assumed in the first budg-
et resolution for fiscal year 1980. The
budgetary impact of the bill in fiscal year

1980 is modest, because the benefits of
current recipients would not be affected.
Over time, however, the budgetary im-
pact of this bill would be substantial: by
fiscal year 1984, annual outlay savings
would be $1.1 billion.

I personally believe that the members
of the Committee on Ways and Means

who unanimously reported this bill are
to be congratulated for addressing in a
fair and responsible manner the prob-
lems created by an overly complicated
benefit structure which appears to dis-
courage work. I will defer to the experts
on the Ways and Means Committee to
explain the specific provisions of this
bill. Instead, I would like to provide some
budgetary perspective on the legislative
savings assumed in the bill.

In January of this year, the President
proposed a number of benefit changes to
the social security program which would
have reduced spending and the deficit by
$609 million in fiscal year 1980. Because
the specific proposals in the President's
package were highly controversial, most
of us rejected the proposals out of hand.

The Committee on Ways and Means
recommended in its March 15 report that
we assume outlay savings of $62 million,
which was the cost estimate at that time
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of the bill before us today. This target
savings was included in the first budget
resolution. Responsible reviews of the
benefit structure are an indispensible
component of the issue of social security
financing because the social security
trust funds can be kept solvent not only
by increasing income but also by de-
creasing outgo.

Next year, we will be debating the
financing of the social security system.
There is a general consensus emerging
that the social security tax rates which
we approved just 2 years ago are too
high. As a result, many people are pro-
posing general fund subsidies to the so-
cial security trust funds. Unfortunately,
because of the current economic situa-
tion, the social security trust funds would
be in serious trouble within a few years
even if these tax rates were to remain in
effect. On July 31, 1979, Dr. Rivlin wrote
me indicating that CBO projects the
combined balances of the old-age and
survivors and disability insurance funds
may decline by fiscal year 1984 to 12.4
percent of outlays. In contrast the com-
bined balances in the trust funds are
currently about one-third of outlays. I
ask unanimous consent that the letter
from Dr. Rivlin to me on this subject be
inserted in the RECORD following this
statement.

I would caution my colleagues that
general fund financing is not a panacea.
While general fund revenues may well
be a way to reduce the burden of the
payroll tax, we will only be substituting
deficit financing for payroll tax financ-
ing unless there are enough general
fund revenues to pay the subsidy with-
out borrowing. If we rely exclusively on
general fund subsidies to keep the trust
funds solvent because we are not will-
ing to examine the benefit structure to
insure that it remains relevant to the
needs of American society, we will be
passing onto our children and grand-
children an increasing burden as the
"greying" of America continues.

This bill is the product of a nonpar-
tisan effort over the past several years
by the Committee on Ways and Means.
If we reject the bill, I am concerned
that we will be sending a signal to the
American people and the White House
that the Congress is unwilling to make
sure that the social security program
remains equitable not only to the elderly
and the disabled who receive benefits
but also to the American workers who
finance these benefits.

This bill should be supported. We have
got to try to tie benefits to income bet-
ter than we do. There is great concern
in the land, when you go home and talk
to people about the social security sys-
tem, particularly the younger working
people.

I have had any number of them say
to me, "There won't be any social secu-
rity system for me 20 or 30 years from
when I retire," and there is great con-
cern over this. We have got to remove
this concern, and the way to do it is

to tighten up via the reform route and
not to hurt people in any way. This bill
does not hurt anyone. It brings this
disability insurance program into a bet-
ter sense of reality and equity for all
of the working men and women of
America.

The letter referred to follows:
CONGRESSIONAL BUDGET OFFICE,

U.S. CONGRESS,
Washington, D.C., July 31,1979.

Hon. ROBERT N. GrAl•o,
Chairman, Committee on the Budget, U.S.

House of Representatives, Washington,
D.C.

DEAR BOB: As part of its updated budg-
et projections prepared for the House
Budget Committee, CBO has reestimated the
revenues and outlays of the Social Security
Trust Funds for fiscal years 1979 to 1984.
These reestimates indicate that there could
be a significant deterioration in the financial
soundness of the Social Security System dur-
ing the next five years. While the wage base
and tax rate increases called for in the 1977
amendments to the Social Security Act were
expected to be sufficient to fund the Old
Age and Survivors Insurance (OASI) and
Disability Insurance (DI) programs over the
next 40 years, the recent inflation and an-
ticipated economic slowdown have brought
the short run financial soundness of the So-
cial Security System into question again.

The specific problem lies in the OASI pro-
gram. Using the five year economic assump-
tions developed for the House Budget Com-
mittee markup of the Second Budget Reso-
lution for fiscal year 1980, balances in the
OASI fund are projected to fall from 34 per-
cent of outlays in fiscal year 1979 to 8.0 per-
cent of outlays in fiscal year 1983 and 5.4
percent in 1984 (see Table 1). These levels
would be insufficient to maintain the cash
flow of the program.

Balances in the DI fund are projected to
grow from 31 percent of outlays in fiscal
year 1979 to 56 percent in fiscal year 1984.
Over the same period, balances in the Hos-
pital Insurance (HI) fund are projected to
rise from 57 percent to 92 percent of outlays
(see Table 2). The strength of the DI fund
is partially attributable to tightened admin-
istration over the past two years which has
resulted in a sharp decline in the rate of
increase of disabled beneficiaries. The
strength of the HI fund is, in part, related
to the moderation in the growth of real hos-
pital expenditures over the past 12 months,
some of which has been attributed to the
voluntary effort of hospitals to control costs.

Because the OASI program is so much
larger than the DI and HI programs, the
combined balances of the social security
funds also decline considerably. Between fis-
cal years 1979 and 1984, the combined OASI
and DI trust fund balance falls from 34
percent of combined outlays to 12 percent;
and the combined balance of all three pro-
grams-OASI, DI and HI-falls from 38 per-
cent of combined outlays to 27 percent.

These estimates, of course, depend criti-
cally on future economic conditions. Under
the more optimistic economic assumptions
used by CBO last January, the OASDI funds
combined did not deteriorate significantly by
1984 (see Tables 3 and 4). However, the cur-
rent outlook for high inflation and rising
unemployment will have adverse effects on
the financial status of social security. Out-
lays will rise rapidly because benefits will
rise automatically with inflation, and the ris-
ing benefits and weak labor market condi-
tions will Induce more people to retire. At
the same time, revenues will lag as employ-

ment and wage rates fall or grow less
rapidly.

The economic assumptions prepared for
the Senate Budget Committee's markup of
the Second Budget Resolution do not show a
markedly different outlook for the social
security system from those outlined here
(see Tables 3 and 4). The projections re-
cently made by the Administration also
indicate a decline in OASDI balances as a
percent of outlays, but the decline is not as
great as estimated by CBO (see Tables 3 and
4). The Administration's projections differ
from CBO's because of differences in meth-
odology as well as in economic assumptions.

If the situation develops as the CBO re-
estimates suggest, steps may have to be
taken to ensure the solvency of the OASI
trust fund. Among the available options are:

1. Funds could be borrowed or transferred
from the HI and/or DI programs to the
OASI program. This could still leave the
system vulnerable should the economy go
into a deeper recession than is now expected.

2. The OASI tax could be raised. This
would, however, have the effect of increas-
ing unemployment and adding inflationary
pressure during a period when we will be
trying to reduce both.

3. The OASI Trust Fund could be per-
mitted to borrow from general revenues.
This would be feasible if changes were
simultaneously made that would lower
future benefits (or raise future taxes)
enough to allow a repayment.

4. The rate of benefit increase for OASDI
could be cut in a way that could be quickly
implemented. For example, the June benefit
increase could be limited to the rate of in-
crease allowed for wages under the Presi-
dent's wage guidelines if the cost of living
increase exceeds the wage rise. (The June,
1979 increase was 9.9 percent while the wage
guidelines called for 7 percent and actual
money wages increased by 8.2 percent. CBO
is projecting a 10.3 percent benefit increase
for June, 1980 under the automatic Indexing
system.) This would share the difficulties
caused by the recession more evenly between
workers and retirees although it could cause
hardship for some OASDI beneficiaries.

5. General revenues could be used to
finance part of the OASI system. It has been
suggested that general revenue finance the
so called "welfare" portion of OASI and DI
benefits, although such a change may in-
volve too many issues to be implemented in
the short run. Another suggestion Is to
finance the revenue shortfall and outlay
over-run attributable to economic down-
turns by a ge:reral fund transfer.

6. The HI program could be financed from
general revenues and the HI trust fund bal-
ances and tax receipts transferred to the
OASI program. Although HI is generally re-
ceived only by families with social security
contributions, the amount of HI benefits
received by an individual is not related to
the amount of past payroll tax contributions.
Thus, the case for using general revenues to
finance the HI program may be stronger
than that for the OASI or DI programs. Be-
cause the HI receipts would be more than
sufficient to maintain a reasonable OASI
fund balance relative to outlays, the total
payroll tax rate could be cut if it was deter-
mined that a non-inflationary form of fiscal
stimulus was called for.

I will be happy to provide your Commit-
tee with any additional detail on the reesti-
mates or options if it is of interest.

Sincerely,
ALICE M. RIVLIN,

Director.
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TABLE 1.-OLD AGE AND SURVIVORS INSURANCE, DISABILITY INSURANCE, AND COM-

BINED OASDI OUTLAYS, BUDGET AUTHORITY, TRUST FUND REVENUES, AND TRUST FUND
BALANCES'

[By fiscal year, in billions of dollars]

1979 1980 1981 1982 1983 1984

Old age and survivors insurance (OASI):
Outlays....-----------------.. 90.5 104.0 119.8 135.7 150.4 165.3
Budget authority............------- 86.7 99.4 113.1 131.7 147.3 163.8
Trustfund balanceatend of year-.... 27.2 22.7 16.0 12.0 8.9 7.4
Trust fund balance at beginning of

yearas a percent of outlays-..-.. . 34.3 26.2 18.9 11.8 8.0 5.4
Disability insurance (DI):

Outlays--......------ --------- 14.0 16.1 18.5 21.9 24.0 26.7
Budgetauthority----------------. 15.3 17.4 20.7 24.3 27.4 30.7
Trust fund balance at end of year-.... 5.7 7.0 9.1 11.5 14.9 18.8
Trust fund balance at beginning of

year asa percentof outlays--.... . 31.4 35.4 37.8 41.6 47.9 55.8
Combined OASDI:

Outlays.---------------------. 104.5 120.1 138.3 157.6 174.4 192.0
Budget authority--...-------- 102.0 116.8 133.8 156.0 174.7 194.5
Trust fund balance at end of year.... 32.9 29.7 25.1 23.5 23.8 26.2
Trust fund balance at beginning of

outlays.------.... ------ 33.9 27.4 21.5 15.9 13.5 12.4

1 Based on the House Budget Committee, July 1979 economic assumptions.

O 1610
Mr. GIAIMO. This is a very worth-

while reform which this committee, this
great Committee on Ways and Means is
reporting out and reported out unan-
imously. It deserves to be supported.

I know there has been a lot of propa-
gandizing and a lot of lobbying against
this bill. Do not listen to it. It is that
kind of attitude that says we will not
reform anything, we will not cut back
in any way, we will not reevaluate any
existing program of the Government.

If we go down that road, if we go down
that road we are going to destroy the
whole program because we will quickly
get to the point where we will not have
the money to pay the benefits which we
so easily and so frequently vote in this
Congress. I urge support of this legis-
lation.

Mr. BOLLING. Mr. Speaker, I yield 6
minutes to the distinguished gentleman
from Texas, the chairman of the sub-
committee (Mr. PICKLE).

Mr. PICKLE. Mr. Speaker, first I want
to express my appreciation to the Chair-
man of my committee, Mr. ULLMAN, and
to Mr. CONABLE, the ranking minority
member, for their endorsement and as-
sistance on this measure. I particularly
want to thank Mr. GrAlmo for his en-
dorsement and for his very strong enun-
ciation of what we are trying to accom-
plish in this bill.

I rise in support of the rule. Let me
take just a brief moment to tell my col-
leagues first that there are two contro-
versial sections: one with respect to the
cap, and one with respect to the dropout
year.

I would ask my colleagues to keep in
mind that those amendments, that cap,
does not affect the aged, will not affect
veterans' benefits, and not affect any-
body on the rolls today because those
now on the rolls are grandfathered in
under this bill. It will not even affect
the great majority of the future disabil-
ity beneficiaries. The corrections that
we make will affect less than 2 percent
of the outlays under this program.

But they are important, because I will
tell my colleagues that either now or
later these recommendations, or some-
thing more severe, are going to be passed
because the American people are going to

TABLE 2.-COMBINED OLD AGE AND SURVIVORS INSURANCE AND DISABILITY INSURANCE
HOSPITAL INSURANCE AND COMBINED OASDI OUTLAYS, BUDGET AUTHORITY, AND
TRUST FUND BALANCES

[By fiscal year, in billions of dollars]

1979 1980 1981 1982 1983 1984

Combined OASDI:
Outlays......---....----------- 104.5 120.1
Budget authority...........-------. 102.0 116.8
Trust fund balance at end of year.... 32.9 29.7
Trust fund balance at beginning of

year as a percent of outlays-...... 33.9 27.4
Hospital insurance (HI):

Outlays_......------------. 20.6 23.6
Budgetauthority....---------- . - 22.0 25.4
Trust fund balance at end of year.... 13.2 15.0
Trust fund balance beginning of year

asa percent of outlyas..--.---- . 57.3 55.9
Combined OASDHI:

Outlays..............----------------...---125.1 143.7
Budget authority-..- -------- 124.0 142.2
Trust fund balance at end of year.... 46.1 44.7
Trust fund balance at beginning of

year as a percent of outlays-..-..- 37.7 31.1

138.3 157.6 174.4 192.0
133.8 156.0 174.7 194.5
25.1 23.5 23.8 26.2

21.5 15.9

27.1 31.3
32.8 39.6
20.7 28.9

55.4 66.1

13.5

36.0
44.7
37.7

80.3

165.4 188.9 210.4 233.2
166.6 195.6 219.4 244.5
45.8 52.4 61.5 72.7

27.0 24.2 24.9 26.8

u Based on the House Budget Committee, July 1979 economic assumptions.

demand we not give benefits larger than
they were receiving predisability.

The second part of the bill contains,
many liberal benefits. This is what I
hope the Members will listen to. We con-
sidered this for 5 years. Last year the
subcommittee, under the then-Chairman
James Burke of Massachusetts, passed
an almost identical bill to this. We did
it for the purpose of giving to those dis-
abled people liberal benefits so that there
would be work incentives to get off the
disability rolls and go back to work. Now
that is the purpose of the bill.

It has been embroiled now in a propa-
ganda proposition that we want to "cut
benefits." That is not the objective. It
is primarily to give work incentives, and
we do it in this way: We say to a person
you do not just have 1 year work trial
period in which you can work and retain
eligibility for benefits, we give you 1 ex-
tra year.

We will say to you, you do not have
just 1 year of medicare coverage, we will
give you 3 additional years, 36 extra
months. And we will say to you that if
you did get a job and you went just be-
yond the SGA, the substantial gainful
activity level, and you then got off the
disability roll, you would not be drawing
benefits, but you would not lose your
eligibility.

As it is now, a person only gets, really
9 months, a 1-year work trial period,
and he only gets 12 months medicare, and
after that he has to reestablish medicare
eligibility and endure a 2-year waiting
period.

What happens is that the great ma-
jority of the people on disability will say
I would rather keep my medicare than
go back to work. As a consequence, they
do not make the effort to go out and get
a job. I rather imagine if my colleagues
were in their position they would do the
same thing.

What this bill attempts to do is to give
these liberalizations and say to the
worker, go back to work, and you will not
lose your eligibilities, and that heavy
hammer will not hang over your head.
That is really what this bill is trying to
do, and that is what it can accomplish,
but the debate gets hung up on the caps,
and it is unfortunate.

One other thing, it gives a lot of bene-
fits in speeding up procedures. We used

to have 60 percent or 70 percent of pre-
adjudicative reviews. Now it has dropped
down to about 5 percent sample, post-
adjudicative. We do not have any review
of the individual, and an individual can
get on disability now, and he can ride
it through, 5, 10, 15 years, and he stays
on the rolls and he does not have to say
he is either able or not able to go to
work. We are trying to say to the re-
cipient that we believe the average per-
son wants to go to work, and we are
giving him the incentive to do it, and that
is really what the bill does.

Mr. ULLMAN. Mr. Speaker, will the
gentleman yield?

Mr. PICKLE. I yield to the chairman.
Mr. ULLMAN. I want to commend the

distinguished chairman of the Social
Security Subcommittee, who has done a
most responsible job with his subcom-
mittee in looking at this whole problem,
has held extensive hearings going back
over what we have done the last 5 years,
and come up with a bill that is eminently
fair and eminently responsible.

Is it not true, I would say to the gen-
tleman, is it not true that the vast ma-
jority of people who are under this pro-
gram have been in the work force many
years and. do not have dependents? Is
it not also true they would not be af-
fected in any way adversely by this bill?

Mr. PICKLE. That is correct, 70 to 80
percent of the people would not be af-
fected because the cap applies only to
family benefits.

We have come to the Members with a
modified rule. Originally the committee
passed this unanimously, both the sub-
committee and the full committee. In the
full committee two amendments were of-
fered, one by Mr. GEPHARDT of Missouri
and the other by Mr. HEFTEL of Hawaii.
Mr. GEPHARDT'S amendment would have
made a much more severe cap under the
family benefits. The other amendment
would have said we had to rely solely on
medical factors rather than medical and
vocational factors. Those amendments
were defeated by only one or two votes,
by very narrow votes.

We then went to the Rules Commit-
tee and said this bill passed unanimously,
but we would like to have the right to
have a vote on these two amendments.
Some members of the Rules Committee
felt that it would not be fair because the
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amendments were just going to make the
bill tougher instead of more liberal, and
they did not think that it was a fair
choice. So we got the two Members to
withdraw their request to offer amend-
ments, and that is why we have come to
you with this rule.

The only amendment is the one af-
fecting vocational rehabilitation.

I will conclude by saying that we are
trying to reach a balance between what
is proper benefits and what is proper in-
centive. That is the key to this whole
problem, and we think we have it.

Mr. BOLLING. Mr. Speaker, I yield 2
minutes to the distinguished gentleman
from Indiana (Mr. JACOBS).

Mr. JACOBS. Mr. Speaker, I believe
among his other eloquent utterances,
Hubert Humphrey once said he deemed
it his duty to see to it that the Govern-
ment did something to comfort the af-
flicted, and in some cases to afflict the
comfortable. I do not claim that the bill
we reported from the Ways and Means
Committee is precisely in line with that
philosophy, but it is not far off.

Most of the propaganda, including
full-page advertisements that I have
seen in opposition to this legislation,
speak in terms of the severely disabled
workers. The severely disabled workers
are helped by this bill. This bill addresses
itself to a problem which is understand-
able, it seems to me, by any citizen in
this country.

The proposition is very simple: Should
a person on disability payments from the
social security system get more than they
got when they were working, particu-
larly in view of the fact that the people
who are paying them that income are
their fellow workers, not on a progressive
income tax, but on the regressive social
security tax, who still runs the lathes
and are working in the offices? That is
the fundamcntal issue, not the severely
disabled, but those who are going to re-
ceive more than they got when they were
working.

I hear it said that the way to reduce
social security taxes is not to cut the
benefits.

D 1620
What kind of crazy, upside-down, side-

ways logic is that? How else in the world
can you cut the cost of anything except
to cut the thing itself? The disability
program began in in the mid-1950's as
nothing more than insurance that when
you reached old age you would receive
social security benefits, and it has grown
humongous since then. And I applaud
much of the growth. It has done a good
thing for our country and the people in
our country. But, for heaven's sake, we
ought to know by now that one of the
reasons we are in such dire trouble with
the social security system generally, and
the tax on those working people in this
country who must continue to work to
pay these benefits, is that the benefits in
some cases have allowed those who are
not severely disabled to hit the jackpot
on the nickel of those who are.

This bill seeks to do more than ever
for those who are severely disabled, those
who have lost the use of their legs and
their arms, and that kind of seriousness,
but at the same time it seeks common-
sense. I appeal to the House to respond
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to that and then we will be doing equity
both to the severely disabled and to the
mildly disabled, as well as doing equity
to the people who pay the bills.

Mr. BOLLING. Mr. Speaker, I yield 2
minutes to the distinguished gentleman
from Illinois (Mr. MIKVA).

Mr. MIKVA. Mr. Speaker, the diffi-
culty with this bill is not what is in it,
but what is perceived to be in it by peo-
ple who are opposed to any change, and
that is a problem that comes up not only
on the bill, but comes up on the rule.
There is no way that the bill could have
achieved the kind of unanimous support
that it did in the subcommittee and the
full committee if it did not take into ac-
count the needs, the concerns, and the
responsibilities of all the citizenry who
are going to be affected by it. Most of
what has been written about this bill just
is not there, most of the problems that
have been claimed from this bill just are
not to be heard, and the rule reflects
that in that it tells the Members of the
House that we have a chance to either
make the changes that have been agreed
upon or there is nothing that can be
done at this point except wait for a
worse situation to develop later on down
the pike. I doubt that there is a single
issue that comes befqre the Congress on
which we get more mail and less under-
standing than social security. That is
true whether we are talking about dis-
ability or whether we are talking about
the tax rate, or whether we are talking
about administrative procedures. All of
it comes up in a context of much heat
and very little light. I can only say that
this bill was given, as our distinguished
chairman, the gentleman from Texas
(Mr. PICKLE) has said, 5 years of con-
scientious attention. We reviewed every-
thing that could be done. What is in this
bill are the only changes that are con-
sensual. Anything other than that that
is in this bill at this point is something
that cannot be achieved. It would be
great if we could take the cap off and
give everybody everything that conceiv-
ably they would be entitled to or that
they might think they were entitled to.
There is not that kind of money in the
fund; there never will be. It would be
great if we could find a painless way of
financing social security. This bill is all
there is.

Mr. BOLLING. Mr. Speaker, I yield
2 minutes to the. gentleman from Vir-
ginia (Mr. FISHER).

Mr. FISHER. Mr. Speaker, I also rise
to support this rule and, of course, the
bill itself. As somebody has already said,
this is a testing moment, whether this
House, this Congress, can make some
changes, some reforms, some improve-
ments, some tightening, some savings
in a social security program and retain
the essential purpose and benefits of the
program. This is a test. It is not the big-
gest test on this subject in this Congress,
but it is the first one, and I hope we can
pass this test and put ourselves in a posi-
tion later on to consider improvements in
larger reaches of social security that
will at the same time preserve essential
benefits that people deserve and have
been promised, and at the same time
tighten the administration and save a
little money that need not be spent.
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The critical point here is the cap. The

savings come, because the cap will be
lowered. Expenses under this program
have grown very rapidly in the 1970's.
It is well known that there are prob-
lems with the administration of the
program. There are equity problems. It
is not reaching fully some of the people
it should reach, and it is providing funds
to some people who really with incen-
tive would get back to work, and at the
same time those who do take the incen-
tive and get a job are protected. They
can get back under the coverage of
disability insurance more readily under
this bill than they can at the present
time. This is a testing moment in a
small way, and I hope very much my
colleagues would approve this rule, go on
to debate the bill and approve the bill.

Mr. BOLLING. Mr. Speaker, I yield 5
minutes to the distinguished gentleman
from Missouri (Mr. GEPHARDT).

Mr. GEPHARDT. Mr. Speaker, as one
who urged an amendment in the sub-
committee and in the committee to in
some people's view make this bill tougher,
and as someone who almost carried that
amendment, short by two votes I think
in the subcommittee and I think two
votes in the committee, I rise in favor
of this rule which does not make in
order my amendment which I said was
offered in the subcommittee, in the
committee.

As has been eloquently stated, this is
the work product of over 3 years in the
subcommittee of the Committee on Ways
and Means. The last time that many of
us talked about social security was in
1977 when we passed the historic new
taxes that people are now paying across
America, and today we are going back
on the part of social security that really
caused those tax increases, the disability
portion. There has been a lot of talk
about the cap and, indeed, there should
be. In 1967 the disability program cost
in benefits in outgo from social security
$1.9 billion. This year the outgo for dis-
ability for social security will be $15 bil-
lion, to give the Members some idea of
what has happened with this program.

We are asking for a modest cap, in
my view a very modest cap, but remem-
ber one other thing, this bill is much
more than a cap on benefits. That is
probably the least thing the bill does.
Much more importantly, it greatly im-
proved the administration of the social
security program, the disability pro-
gram. More than that, it protects the
rights in many important ways of peo-
ple who receive benefits under the dis-
ability program, and it gives positive in-
centives to people who decide they want
to try to work when they are not sure
whether they can work, who are dis-
abled, to go into the marketplace to try
to work and yet not lose their disability
benefits while they are finding out
whether they can work or not.

I urge the Members to support the
rule.

Mr. SKELTON. Mr. Speaker, will the
gentleman yield?

Mr. GEPHARDT. I yield to the gentle-
man from Missouri.

Mr. SKELTON. I thank the gentle-
man for yielding.
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Does this bill alter in any manner
substantially those who are 47 years of
age or younger who receive disability
payments?

Mr. GEPHARDT. I do not know at
what age one could say there is a dif-
ference made with regard to this bill.

Mr. SKELTON. What concerns me is
what I have been told as to someone who
is a younger disabled person who comes
out on the short end of the stick as
opposed to someone who is older and is
disabled. Would the gentleman explain
that as to whether that is true?

Mr. GEPHARDT. I do not believe that
is true in the way we look at what one
made in the past in determining his dis-
ability benefit. We change the way one
views past earnings. It is my understand-
ing that that change will probably help
the younger worker as opposed to the
older worker.

Perhaps the chairman of the subcom-
mittee could be more specific.

Mr. PICKLE. Mr. Speaker, will the
gentleman yield?

Mr. GEPHARDT. I yield to the gentle-
man from Texas.
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Mr. PICKLE. The bill would have an

effect on those between the ages of 47 and
27. Under the present law everyone gets
5 years dropout. We have found those
who are younger get the 5 years, because
they have been at work for a shorter
period, can get a much higher benefit
compared to the person who has been in
the work force for 20, 30, or 40 years.

Mr. Speaker, the committee attempted
to close the disparity between the young-
er and the older period. We hoped we
had done it. There is now some con-
troversy that we could have just added
more years. One could go at it in any
way, but it is a minor part of the meas-
ure. Everybody gets the 5 years of the
dropout under the present law.

Mr. CONABLE. Mr. Speaker, will the
gentleman yield to me?

Mr. GEPHARDT. I do yield to the gen-
tleman from New York.

Mr. CONABLE. This has no effect on
those drawing disability benefits now.
What happens will have some impact on
the formula for people drawing disabil-
ity benefits in the future, who become
eligible at some time in the future.

Mr. Speaker, one of the problems has
been that young people, frequently, be-
cause of the manner in which the for-
mula is set up, are drawing very sub-
stantially more disability pay than older
disabled people.

Mr. GEPHARDT. Mr. Speaker, I would
just respond to the gentleman from Mis-
souri (Mr. VENTO). The attempt was
made in the subcommittee to make bet-
ter parity between the older worker and
the younger worker, because of the affect
of inflation upon younger workers' wages
when you look at a composite of year's
wages in determining the disability bene-
fits. That is the reason we changed the
dropout-year formula between the two.
I do not think it is a major matter and I
do not think it is a great disincentive for
the younger worker.

Mr. VENTO. Mr. Speaker, will the gen-
tleman yield?

Mr. GEPHARDT. I will yield.
Mr. VENTO. The gentleman points out

the cap does not change for existing
workers. That is to say there is no new
cap for existing workers who are receiv-
ing benefits. You do not eliminate any
cost-of-living increases to them?

Mr. GEPHARDT. That is correct.
Mr. VENTO. Are there cost-of-living

increases included or anticipated in the
cap that will be in effect for workers that
will fall under this new law?

Mr. GEPHARDr. Yes, the same law
applies.

Mr. BOLLING. Mr. Speaker, I move
the previous question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
Mr. ULLMAN. Mr. Speaker, I move

that the House resolve itself into the
Committee of the Whole House on the
State of the Union for consideration of
the bill (H.R. 3236) to amend title II of
the Social Security Act to provide better
work incentives and improved account-
ability in the disability insurance pro-
gram, and for other purposes.

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tleman from Oregon (Mr. ULLMAN).

The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H.R. 3236, with
Mr. BEILENSON in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the first reading of the bill is dis-
pensed with.

Under the rule, the gentleman from
Oregon (Mr. ULLMAN) will be recognized
for 30 minutes, and the gentleman from
Texas (Mr. ARCHER) will be recognized
for 30 minutes.

The Chair now recognizes the gentle-
man from Oregon (Mr. ULLMAN).

Mr. ULLMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, it will be the intention
of the chairman of the Committee on
Ways and Means to turn over the debate
to the chairman of the subcommittee, the
distinguished gentleman from Texas
(Mr. PICKLE).

Mr. Chairman, I would like to open
the debate by reasserting some of the
arguments and some of the information
presented in the debate on the rule.

Mr. Chairman, this bill culminates 5
years of intensive review of the disability
program by the committee. It was unan-
imously passed by the committee and
has the active support of liberals and
conservatives, Democrats and Republi-
cans. It is a modest bill that reduces
benefits slightly for future beneficiaries
and dramatically improves administra-
tion and assistance to people attempting
to return to the work force.

These provisions include allowing de-
ductions of work-related expenses before
computing eligibility for benefits, ex-
tending medicare coverage for 3 years
beyond current law and eliminating the
second waiting period for medicare cov-
erage if a person returns to work but is
unable to hold a job because of his dis-
ability. This bill eliminates the risk, es-
pecially the loss of medical benefits, to

a disabled person returning to work.
Under current law, the decision to return
to work is not easy. If an individual
works for 1 year and then the impair-
ment worsens or he is laid off because his
boss claims he cannot handle the job,
the disabled person must go through the
whole application process again. He
must wait another 24 months for medi-
care benefits and several months for
cash benefits. This bill would eliminate
these barriers to returning to work.

This bill improves the equity between
younger and older workers by reducing
the number of dropout years and by
slightly reducing dependent benefits.
These provisions have been controversial
but several facts should be made clear:
First, it does not affect anyone now on
the rolls; second, it does not affect any-
one in the social security retirement and
survivors program; third, it does not
affect the typical disabled worker who is
50 years or older and whose physical
ability has been diminished by hard
labor.

Under current law, workers of all ages
are allowed to exclude 5 years of low
earnings in determining average earn-
ings which then determine the level of
benefits. For a 29-year-old, who has
worked 7 years, this represents a 71-
percent exclusion, 5 years out of 7 are
eliminated. For a person age 50, who
has worked 28 years, this exclusion rep-
resents only 18 percent of his or her
earnings' history. This bill relates the
number of dropout years allowed to a
worker's age. No dropout years would be
allowed for workers under age 27, but
the number of dropout years allowed
would gradually rise to 5, like existing
law, for workers aged 47 and over.

One provision that has proved particu-
larly controversial is the cap placed on
benefits. Benefits are limited to 80 per-
cent of average indexed monthly earn-
ings, or 150 percent of the worker's pri-
mary insurance amount. Some argue that
this is unfair, that this will not increase
a person's incentive to return to work
and that this provision was enacted be-
cause the fund was in a crisis situation.
We must keep a few facts firmly in mind.
First, wages earned in 1965, for example,
are today fully indexed to account not
only for the growth in prices since 1965
but also for the growth in wages over
that period. The cap in this bill is 80
percent of this average gross income
which results in 100-percent replacement
rates of net income for the typical case.
After accounting for the fact that the
disabled worker no longer has to pay the
payroll tax, State, and Federal income
taxes, or work expenses, 80 percent of
gross income can easily exceed the
amount of predisability take-home pay.
Work expenses alone in our high price
energy world can be from 6 to 15 per-
cent of income. This is especially true
for two-earner families. Data from. the
Congressional Budget Office indicates
that over 60 percent of these families
have more disposable income after the
disability than before the disability.

Let me give you a specific example. Be-
fore his disability, a husband was earn-
ing $12,000 and his wife was earning
$6,000 and they had two children. Their
net income, after work expenses and
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taxes, would be $13,400. After the hus-
band becomes disabled, and his wife con-
tinues to work, their income would in-
crease to $14,200. The economic incen-
tive for the husband to return to his
former job is actually negative, -$800.
Benefit limits in the committee bill would
reduce net family income in that situa-
tion to $12,800. So returning to work
would yield a small but positive rise in
family income.

It does not make sense in our society
when we place a great emphasis on work,
that workers who become rehabilitated
should experience a reduction in income
as a result. This bill would eliminate that
inequity.

I think the evidence is becoming in-
creasingly clear that higher benefits do
reduce the probability of becoming re-
habilitated. A CBO analysis indicates
that economic considerations do influence
the DI caseload. When benefits rise rela-
tive to wages, so does the number of
beneficiaries. A study by the Social Se-
curity Administration reveals similar re-
sults. Another study in the most recent
issue by the Social Security Bulletin indi-
cates that higher benefits produce lower
recovery rates.

Finally, this bill improves the adminis-
tration of the DI program. It insures that
decisions are made more equally between
the States. Current law studies have
shown that there is wide disparity in how
determinations are made from State to
State. The bill contains a mechanism for
reducing these differences. This bill also
reinstitutes the comprehensive review of
disability cases each 3 years.

I conclude by urging passage of this
bill. Jake Pickle and other members of
the subcommittee have studied this pro-
gram in great depth for more than a
year. Opponents of this bill say that we
should wait until independent commis-
sions have studied this in more depth. I
question the adjective "independent"
when several of their members organize
lobby groups to oppose this bill. Fur-
thermore, there are always studies in
progress. If we waited for the last study
to come in, we could wait forever. These
independent commissions cannot deter-
mine the relationship between taxes and
benefits. Only elected officials can make
this determination. Our staff has been
studying this for some time; HEW has
been studying this for some time. Noth-
ing significant will be learned that we do
not already know. This bill was not
passed in haste or in a climate of crisis,
but was approved after careful consider-
ation. I urge your full support.
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Mr. Chairman, I yield the balance of

my time to the gentleman from Texas
(Mr. PICKLE), who will handle that
time.

Mr. PICKLE. Mr. Chairman, I thank
the gentleman.

Mr. Chairman, this bill was passed in
essence last year by the Subcommittee
on Social Security. Earlier we were con-
cerned then that there was a "run" on
the disability program. It looked like the
disability program was going to go
broke, so in 1977 we passed a social se-
curity bill, and we raised taxes so that
we would be certain that the American
people would have the guarantee that

there would be money there for their
monthly checks.

Now, that was what we should have
done. It took a lot of courage. I think
we corrected four-fifths of the problem
on social security when we passed that
bill.

Some people will say, "Well, you don't
really need now to do anything about the
disability program, because we have
money in the disability program."

Yes, the disability fund is in much
better shape today. We should all know
that and be glad about it; but we should
also remember that in the last 3 years
we have transferred some $3 billion per
year from the other trust funds over to
the disability fund, so that the disability
fund would not go broke; so when you
look at the fund you say, "Well, we don't
really need to do anything. We don't
need to cut back." That is not true, be-
cause we have actually reallocated some
$9 billion over the last 3 years.

Second, we know that if there is a
recession or a depression and if unem-
ployment goes up, and that is the omen
we have facing us now, then we know
what is going to happen under the dis-
ability program. Applications are going
to go up as they have in the past; so we
have to be careful in what we do and not
just say, well, there'is plenty of money.

May I repeat that the objective of this
bill was to give work incentive to these
people to go back to work; things I men-
tioned a while ago such as giving them
an additional year in the work trial
period where they would not lose eligibil-
ity; such as giving them at least 3 addi-
tional years under medicare, and that is
a great protection. We need to give that
to the disabled people.

One other matter that I did not men-
tion that I should have is that before you
count your SGA, the level of earnings
that determines substantial gainful ac-
tivity, you can deduct all extraordinary
work expenses. If you had to pay out ex-
tra money for a wheelchair or for med-
icine or expenses of that sort, you deduct
that before determining whether or not
you go off the rolls. Now, those are real
incentives.

In addition, we have tried to speed up
the judicial process so that these cases
would not just go on and on and on. The
court could remand this back down to
the ALJ without cause or other reason
which was weakening the appeal process
at that level. We found that they were
not having reviews of State decisions. It
had degenerated to less than 5 percent of
the review by the Federal Government
of these cases.

Now this bill says that there would be
review; in 1980 there would be a 15-per-
cent review; in 1981, 35 percent, and 1982,
65 percent.

We also closed the record at the ad-
ministrative law judge level.

More importantly, we put a provision
in there that says that every 3 years each
person not determined permanently dis-
abled will be reviewed again to see
whether they are disabled and should
they be continued.

Now, we are taking nobody off the dis-
abled rolls now. Everybody has been
grandfathered, so those people who say
we are going to "cut benefits," they are
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not correct, because we are not actually
taking away any funds. We are simply
making basic corrections.

We did not set about in this bill to
"save money."

Some seem to think, well, we were try-
ing to balance the Federal Government
by virtue of savings under the disability
program. Well, this would actually affect
less than 2 percent of the outlays in this
whole program. We would make a sav-
ings, perhaps, by virtue of these correc-
tions of, oh, upward of a billion dollars
in the next 5 years; but the fifth year
from now we will be paying out $175 bil-
lion; so obviously, we are not trying to
correct the Federal budget by this bill.

This is a good solid bill and deserves
our support. If we do not pass the bill
today, these thousands, some 2 million
people who deserve protection under
these work incentives will not get them
this year or next year and we do not
know when. That would be grossly un-
fair if we did not pass a bill which we
think has good balance. I recognize there
has been some opposition, some under
the cap, some under the dropout.

The intent was good. We had no idea
that we would run into this kind of op-
position, because some groups say you
simply cannot cut any kind of benefit.
We think we can do it and show the pub-
lic that they can have confidence in the
social security program and that is the
purpose of this bill.

Now let me go into a little more detail.
I have found time and time again that

what has been heard about this bill and
what is actually in this bill do not often
bear much resemblance.

First, H.R. 3236 recognizes that the
present system makes it very hard-
sometimes makes it almost impossible-
for a disabled person ever to go back to
work. I find this particularly tragic in
the case of younger disabled workers,
who are thereby encouraged to remain
on the disability rolls for a long time. It
is no less tragic in the case of a middle-
aged person who finds himself or her-
self rendered useless to society during
the prime of the working years.

As one representative of the disabled
aptly put it: "Disability may be perma-
nent, but unemployability is not."

Unfortunately, the current system does
not recognize this and insists on adding
the tragedy of uselessness to the tragedy
of ill health. These are people who have
been in the work force and who have
been leading useful lives, pursuing a ca-
reer, trying to make ends meet. In about
a third of the cases they have been rais-
ing a family. Suddenly before they are
old, severe ill health strikes. Or, these
are people who have struggled with
handicaps for many years-sometimes
for all of their lives. To take these people
and offer them the choice of being a
ward of society or else striking out en-
tirely on their own is not a defensible
policy for this Congress to assume. It
is bad for these disabled people. It is
bad for the taxpayers asked to support
them. And, in the long run, it can only be
bad for each of us in this room.

This small bill cannot do everything
to correct the inhuman ways we shut off
our disabled citizens and render them
useless wards of public programs. But
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within the context of the social security
disability program, it does a lot. It takes
steps to allow them to have the health
coverage disabled people continue to need
and to allow them to earn more money
while still maintaining the right to bene-
fits when they need them. It makes more
room for the person whose work per-
formance may be erratic.

H.R. 3236 removes several barriers cur-
rently thrown up against a disabled per-
son who would like to become a pro-
ductive citizen. Again, it does not do
everything, but it is a critical and hu-
mane first step.

1. DEDUCTION OF WORK EXPENSES

First it allows the deduction of all
work exljenses related to the disability
before computing continued eligibility
for benefits. This means that if a per-
son needs a special wheelchair, other
special equipment, or special medicines
and care in order to work, that will all
be subtracted from his or her earnings
before deciding if this person has indeed
moved successfully back into the work-
force. This puts the disabled person's
earnings on a par with a normal person's
earnings because the government would
only take into account wages clear and
free of the disability.

2. MEDICARE IMPROVEMENTS

Second, it provides medicare coverage
for 4 years after a disabled person re-
turns to work. Currently, a disabled per-
son trying to move back into the work-
force has only 1 year of medicare cover-
age. Medicare is often the most impor-
tant benefit for a disabled person, who
is more likely to have high medical ex-
penses. So, this change is vital and
humane and something the disabled peo-
ple have asked for time and time r gain.

Moreover, under the current law, a
person must wait 24 months for medi-
care coverage. Then, if that person leaves
the disability rolls and returns to them
later, he or she is faced with a second
24-month waiting period for medicare
coverage. H.R. 3236 would remove this
onerous second waiting period. And it
is very unlikely that this group of people
would have acquired sufficient resources
or sufficient private coverage to carry
them through a second 2-year wait. This,
again, is something which disabled per-
sons have brought to our attention time
and again.

3. DOUBLE TRIAL WORK PERIOD

The third major provision of this bill
to remove barriers for disabled workers
is to double the trial work period-the
time in which a person can work without
losing eligibility for benefits. Currently
that period lasts 1 year. This bill would
allow it to go for 2 full years. If at any
time during this period the person's
earnings dropped below the limits set by
regulation then benefits would resume
immediately.

4. TRIAL WORK FOR WIDOWS AND WIDOWERS

The bill also extends trial work period
privileges to widows and widowers.

5. STUDY FOR "SGA"

And it authorizes experiments and
studies to be made on the effect of raising
the amounts disabled persons can earn
before losing benefits, to see if that will
also help.

Many disabled groups are quite excited
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about the prospects of this new study
authority. There is still very much to be
learned about how truly to help disabled
persons, and they have many plans and
ideas they are anxious to try out.

These benefit liberalizations may cost
as much as half a billion dollars over the
next 5 years. That is no small change,
and it stands as testimony against those
who would claim the purpose of this bill
is nothing more than an attempt to cut
back on the social security program.

Now, let me talk about the cap. The
cap changes the current family maxi-
mum so that a worker will not receive
benefits which can actually exceed his
after-tax earnings. This is a problem
which arose out of the old benefit formu-
la and was not entirely corrected by the
decoupling actions of the 1977 amend-
ments.

There are still some areas where bene-
fits can exceed prior earnings. By care-
fully studying a large sample of recent
beneficiaries, HEW has determined that
some 6 percent of newly disabled per-
sons coming on the rolls actually receive
more in disability benefits than they did
in the highest 5 years of their earn-
ings, and another large segment receive
replacements of over 80 percent of their
wages. In the disability program, which
has a duty to balance benefit adequacy
with work incentive, having a significant
number of beneficiaries with extremely
high replacements is a particular prob-
lem, especially when one remembers the
benefits are tax free. Not only is it un-
fair to the taxpayers who must support
the program, it is out of line with most
benefits accorded in this program.

As recently as 1967, a worker with
median earnings and a family could ex-
pect only 60 percent of his prior earn-
ings to be replaced by his social security
disability benefit. By 1976 that had
climbed to 90 percent-and, meanwhile,
recovery rates from disability dropped to
one-half of what it had been earlier. Also,
workers without dependents have always
received much lower replacements-av-
eraging only about 45 to 50 percent of
prior earnings.

You have to keep in mind that social
security disability benefits are tax free.
So when you take someone who has been
making about $11,000 and give him al-
most $9,000 in tax free benefits-which is
sometimes the case when family benefits
are awarded under current law-I think
you can see we have a definite problem.
That person likely will never return to
the work force.

This holds, too, at the lowest income
brackets, because there is rightfully some
concern about the lower incomes. Some-
one with earnings of about $6,000 would
receive under current law well over $5,000
in tax free family benefits.

I noted that the median replacement
rate for family benefits in 1967 was some
60 percent. But this bill does not bring
anyone down to a 60-percent level. It
does not bring them anywhere near a
60-percent level. It sets an 80-percent
level, which is a generous, replacement,
especially in a program such as social
security.

What the bill does is slightly modify
the existing maximum on family bene-
fits. Under existing law, a disabled worker
does not receive unlimited amounts of
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dependents benefits. The worker's family
is limited to 150 percent of the worker's
benefit at the low income levels now-
and to slightly higher levels at middle
and upper incomes. H.R. 3236 simply ex-
tends the 150-percent limit across the
board. It also limits the replacement of
prior wages to an 80-percent level.

These overly high replacements do not
occur in the case of workers without de-
pendents-and these cases constitute
over 70 percent of all disabled benefici-
aries, and they are not affected by this
provision. High replacements also do not
occur in about an additional 10 percent
of beneficiaries who do have dependents,
but are already limited by the 150-per-
cent level in the current family maxi-
mum. But in about 20 percent of the new
awards being made, the benefits are ex-
ceeding-or nearly exceeding-the aver-
age of the highest 5 years of prior income,
and this must be corrected.

This is not right in an insurance pro-
gram. And it is not fair to ask the tax-
payers to support these benefit levels. If
we do not correct this situation now,
while this is still a relatively new prob-
lem, then we will only sharpen the de-
bate between the taxpayers and the ben-
eficiaries down the road. The piper will
be paid but his tune is likely to get more
shrill as we go.

Let me review quickly what this
means:

No current beneficiary would be af-
fected;

About 75 percent of future benefici-
aries would not be affected;

The worker's own benefit is totally
guaranteed;

Only benefits out of line with the his-
tory and purposes of the program would
be affected; and

This correction would affect only
about $38 million out of some $2 billion
new benefits that will be awarded in the
last 9 months of fiscal 1980.

Now, let me turn to the second correc-
tive measure. This, too, addresses a rela-
tively new situation-a situation where-
by a worker who has been supporting
this system with his labor and his taxes
for years and years can receive a much
smaller disability benefit than his
younger counterpart. This, too, is a fact
which cannot be tolerated in an insur-
ance program, and indeed is being chal-
lenged at this moment in a court in Cali-
fornia under old age discrimination
laws fathered here by the esteemed gen-
tleman from Florida, Congressman
PEPPER.

To explain the problem in the sim-
plest terms: A young worker, age 27, who
received maximum benefits under cur-
rent law would get $568 a month. A 50-
year-old worker with maximum bene-
fits would get only $496. He has been sup-
porting the system 23 years longer than
the younger man and yet he receives a
benefit 12 percent lower.

Some groups have charged this bill is
cruel to young workers because the
young worker is more likely to need the
higher benefit. That point alone, is en-
tirely debatable. However, the bill takes
no drastic step. Even in the worst case,
it only reduces a 12-percent discrimina-
tion against the elderly to a 9-percent
discrimination.
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Actually, the dropout years was not
created to ease the situation whereby a
person might have low earnings in a few
years. The dropout years was placed in
the law in 1954 and 1956 when several
new groups were brought into the retire-
ment program. Benefits are calculated
based on earnings beginning in 1951;
thus, the dropout provision in existing
law allows 5 dropout years. It was noted
in 1954 that dropout years would also
help people who had a few years of sick-
ness or unemployment, but this was not
the primary purpose-and the disability
program was not even in existence at
that time.

The problem with this provision has
come about only in recent years as the
wage base has risen far more quickly
and dramatically than anyone in 1956
imagined. Thus, the young worker can
calculate benefits based on only a few
years, possibly at very high earnings.

This, too, is a problem which we must
correct now-or it will only become more
difficult to correct in the future. But this,
too, is not a drastic proposal at this time.
It will affect only $14 million in benefits
out of the some $2 billion new benefits
expected to be awarded in the last 9
months of fiscal 1980. Once again, it does
not affect anyone on the rolls today.

This bill also takes steps to increase
accountability in the social security dis-
ability program. An accountable pro-
gram is not just a smooth running pro-
gram. The award and denial of benefits
must be reasonably uniform throughout
the United States. The program must
also be responsive to the disabled. It must
accord them the courtesy of a correct
and early response. It must make that
response understandable. And it must
make the right decision the first time
so that applicants and taxpayers alike
will be freed from the costly and lengthy
appeals processes.

These, too, are the objectives of H.R.
3236.

Accordingly, this bill would:
Require that applicants be given an

individual statement of the reason for
the decision in their case;

Increase payments for medical evi-
dence;

Reinstitute a comprehensive review of
cases;

Give the Secretary of HEW regulatory
authority to establish and enforce stand-
ards of operation;

Transfer full authority for the re-
habilitation program for social security
beneficiaries to the regular VR program
and institute instead a bonus system of
awards from the trust fund based on suc-
cessful returns to work;

Require an HEW study of how State
employees would be protected if a State
agency ever relinquished operation of the
program; and

Institute a review of all disability cases
at least once every 3 years so that a per-
son would not be left on the rolls long
after he or she may have recovered.

Let me make one final note. Some
State agency employees had expressed
concern about the bill as it emerged from
subcommittee because there was no pro-
vision in it to protect their rights should
the Federal Government ever have to
assume the responsibility of running the
program in any State.

This was corrected in the full commit-
tee by an amendment I offered to order
the Secretary of HEW to report to us by
January-and report in great detail-
exactly how he would handle the as-
sumption of the functions of a State dis-
ability agency. How would he process the
State employees for Federal hire? How
would he protect their pensions? How
would he insure that service to disabled
persons was not disrupted?

Because of this amendment, the na-
tional organization for these State em-
ployees-the National Association of Dis-
ability Examiners-has strongly en-
dorsed this bill. This amendment affords
these employees a protection they do not
enjoy under present law.

This is a wide-ranging and balanced
bill. It will help us to maintain public
confidence in the social security pro-
gram, and I strongly urge its passage.

Now, Mr. Chairman, I would yield 3
minutes to the gentleman from Indiana
(Mr. JAcoBS).

Mr. JACOBS. Mr. Chairman, I will not
even take the 3 minutes. I do not think
it is necessary. This legislation before the
House now, as I said a few moments ago,
is not really complicated at all. If you
want to do commonsense, if you want to
help the people who are severely disabled
and you want to make sure that nobody
is doing better on disability than he or
she did on the job financially, then this
is the right bill for you.

I might add that if you sat on that
committee through the years and listened
to the testimony and examined the data,
you would conclude that on the reform
side this is a very, very mild, very weak
cup of tea. There are other reforms that
can be argued logically in the social se-
curity disability system that were not
brought to the floor because they were
perceived by some in the Committee on
Ways and Means to be too controversial.
What was brought here, apart from the
propaganda, and I must say knee-jerk
propaganda against this bill, is a very
weak reform. If the House of Represent-
atives and this committee cannot even
achieve that weak reform, then I think
that we have no cause for pride in the
work we have done this day.

Mr. ARCHER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I want at the outset to
compliment the chairman of the sub-
committee, the gentleman from Texas
(Mr. PICKLE) for the outstanding work
that the gentleman has done on this bill
and all the members of the subcommit-
tee, the chairman of the full committee
and the ranking Republican on the full
committee and all the members of the
committee because as was mentioned
earlier, this bill was unanimously ap-
proved by the subcommittee which repre-
sents, I believe, a cross-section of the
philosophies in this entire House. It came
out, as has been mentioned earlier, by a
voice vote out of the full committee.

Mr. Chairman, H.R. 3236 is not a per-
fect bill. It does not. solve all of the
problems, as I see them, in the disability
insurance program. If the legislation had
been written to my own specifications, it
would be different from the measure be-
fore us.

But if the bill had been tailored to my
taste only-or to that of any other Mem-

ber-it might not have progressed so
far. H.R. 3236 has survived. It has passed
all the tests: Unanimous approval by
subcommittee, and voice vote endorse-
ment by the parent committee.

The bill has succeeded, Mr. Chairman,
because it represents a workable compro-
mise, an appropriate blending of shared
objectives. H.R. 3236 does not make as
many changes as some of us would like;
it makes more than others want. But, it
is realistic, it is feasible, and it does in-
clude a number of significant and long-
needed improvements in one of the two
programs comprising our Nation's basic
social insurance system.

First, the bill provides for disability
benefit levels that are more reasonable
and more equitable. Second, and equally
as important, H.R. 3236 makes it easier
and more attractive for a disabled bene-
ficiary to return to work, if at all possible.

Actuaries have estimated that the bill
would reduce outgo from the social se-
curity trust funds by $184 million in
1981. The "savings" would escalate an-
nually, reaching a yearly level of more
than $1 billion by 1984. The long-range
deficit in the combined old age survivors
and disability insurance trust funds
would be cut 14 percent, from 1.4 to 1.2
of taxable payroll.

Although these "savings" are signifi-
cant, I think they will be further en-
hanced if the added work incentives
which the bill provides are fully taken
into account. I believe that H.R. 3236
will help more people return to the labor
force, thus producing more income for
both the Treasury and the social se-
curity trust funds.

I also am convinced that these same
provisions will bring about an even more
important "savings" in human terms.
Too many persons who are deemed to
be disabled wind up on the shelves of our
society. Through its improved work in-
centives and related provisions, H.R.
3236 should help many of these people
to get back into productive pursuits, to
rejoin the mainstream, and to enhance
their own personal self-respect, a major
key to happiness.

One of these provisions stems from
my own long-held concern that some
severely disabled persons have been dis-
couraged from returning to full-time
jobs because of the high cost of special
equipment they need just to get around.
Although they may be able to earn good
wages, when they subtract from their
earnings the special expenditures which
allow them to function at work, they
find they would be better off financially
if they stayed home and continued re-
ceiving maximum benefits.

Section 5 of this bill would eliminate
that disincentive to work. It provides
that extraordinary expenses incurred by
the severely disabled to keep them func-
tioning will not be counted as earnings
that will cause them to lose benefit
status.

Other work incentives provided by
H.R. 3236 would: Expand the trial work
period from 9 to 24 months; extend
medicare coverage for 3 years to the dis-
abled who return to work; and elminate
the second 2-year waiting period for
those who try to work, but find they
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cannot continue and are forced to re-
turn to the benefit rolls.

The bill also toughens review proce-
dures in the disability determination
process. It requires Federal review of an
increasing number of initial decisions by
stage agencies (up to 65 percent by
1982), and demands that each disabled
beneficiary be reviewed at least once
every 3 years as long as there is a pos-
sibility of recovery and a return to work.

Perhaps the two most controversial
provisions of H.R. 3236 have the net ef-
fect of lowering total benefits paid to,
and on behalf of future disabled benefi-
ciaries. One provision reduces the num-
ber of "dropout" years for benefit com-
putation purposes. Under current law,
all beneficiaries may exclude the 5 years
of lowest earnings when their benefits
are computed. For younger workers who
become disabled, this can create dispro-
portionately higher benefit payments.
Because maximum covered earnings have
risen dramatically in relatively recent
years, younger workers who become dis-
abled can have their benefits computed
on a much higher average earnings base
than older workers, who have to take
into account more years of lower covered
earnings. H.R. 3236 cuts this benefit dis-
parity between older and younger work-
ers by phasing out the so-called dropout
years for workers aged 47 and younger.
Those aged 42 through 46 would be given
4 such years; those 37 through 41
would have 3 years; those 32 through 36,
2 years; 27 years through 31, 1 year, and
under 27, no dropout year.

Another controversial provision would
place a new limit on the dollar benefits
that could be paid to a disabled benefi-
ciary and family. Studies by the admin-
istration, committee staff, and actuarial
experts, have shown that many disabled
beneficiaries and their dependents are
receiving benefits which, when combined,
make them better off financially than
they were before the primary workers
became disabled. This obviously has con-
stituted a serious disincentive to return
to work, and the Committee on Ways and
Means' Subcommittee on Social Security
has endeavored, on a bipartisan basis,
to find an equitable way to alleviate this
problem.

I think it is clear that a substantial ma-
jority of members, at both committee
and subcommittee levels, have favored
limiting benefits so that the disabled are
not better off financially than they would
be if they were working. There has been
some disagreement, however, as to what
the limit should be.

After months of deliberation, the Sub-
committee on Social Security produced a
formula which limits total disability
"family" benefits to the lower of: either
80 percent of the worker's average in-
dexed monthly earnings (career earn-
ings, averaged-out) or 150 percent of the
worker's primary insurance amount
(basic benefit). Subcommittee members
obviously thought this was reasonable
and equitable, because they approved it
unanimously.

Although the formula, like the bill it-
self, may not be perfect, it does represent
a practical, nonpunitive compromise.

It is important to bear in mind that
the primary benefit, paid to the disabled

worker, would not be reduced by the new
family maximum, and that no reduction
would apply to beneficiaries now on the
rolls.

It is also important to note that the
limit on benefits is just one element
among many in the bill before us. Taken
as a whole, H.R. 3236 offers major im-
provements, without radical restructur-
ing.

If we are to have any reform of the
social security disability program. On
balance, it is a good bill, Mr. Chairman,
and I urge my colleagues to support it.

Mr. Chairman, I yield 3 minutes to the
gentleman from Ohio (Mr. GRADISON).

Mr. GRADISON. Mr. Chairman, I
thank the gentleman for yielding. I want
to join with the ranking member in com-
plimenting the chairman for the out-
standing job the gentleman has done in
bringing us to this point.

Mr. Chairman, the principal opposition
to this bill centers around the provision
for removing certain family benefits by
imposing a cap. In this connection, I
would like to just indicate a few basic
facts to put this in what I feel is proper
perspective.

First of all, the cap on family benefits
is only imposed on a prospective basis.
No one currently disabled will have their
benefits reduced. The cap applies only
to those who become disabled after 1979.

Furthermore, the cap has no effect on
disabled workers benefits. These pay-
ments will not be lowered.

Furthermore, the cap will not lower
payments to disabled widows, widowers,
or disabled children.

The cap on benefits, according to the
estimates provided to the subcommittee,
would affect only 30 percent of newly en-
titled disabled workers; in other words,
70 percent of people coming on the rolls
in the future would not be affected by
the new cap which this bill would im-
pose.

Finally, the cap is hardly severe. Pri-
vate disability insurance generally does
not replace more than two-thirds of prior
income.
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The cap provided under this legis-

lation would be at a replacement rate
of up to 80 percent, which is substan-
tially above the level which prevails in
the private sector today.

Mr. Chairman, what we face is the
question of whether reform is a one-way
street. I would hope that the reforms in
this bill would be viewed in their total
perspective, and that the pluses as well
as the minuses from the point of view
of the public reaction would be taken
into account. In my judgment, this bill
is not only important for what it in-
cludes, but is important as far as its
implications for the future are con-
cerned.

Let me point out that in the 1977
social security amendments this House
did adjust the basic social security bene-
fits that would be received in the future,
and it adjusted them downward in a
substantial manner, taking into account
the fact that the formula provided under
our earlier legislation for indexing of
benefits against inflation was a faulty

formula. I think much the same prin-
ciple is involved here, Mr. Chairman,
and that is that with the changes pro-
posed by the subcommittee and approved
unanimously by the Committee on Ways
and Means, in my judgment we are go-
ing to end up with a more realistic total
pattern of benefits under disability in-
surance, just as with the 1977 amend-
ments we ended up with a better overall
package of benefits for the basic social
security program.

Mr. Chairman, I join with those
Members who have spoken so far in
support of this legislation.

Mr. ARCHER. Mr. Chairman, I yield
2 minutes to the gentleman from Cali-
fornia (Mr. LAGOMARSINO).

Mr. LAGOMARSINO. Mr. Chairman,
I rise in support of H.R. 3236, Disability
Insurance Amendments of 1979. I am
particularly supportive of the provisions
in the bill that remove disincentives
from those who want to go back to work,
those disabled persons who want to get
back into the active work force.

I would like to tell the Members about
an experience I had a short time ago
when visiting a training center in Santa
Barbara where mentally retarded young-
sters were being trained to go to work.
They were all young people on disability,
they were all receiving their checks, and
yet they were working hard in school
so they might go out and engage in gain-
ful employment. I was really quite
moved when one of the young men there
asked me a question. It was hard to
understand him because he was severely
retarded and had a speech defect.

He asked me this question: "How come
when I work so much money is taken out
of my paycheck to pay for people who
won't go to work?"

The passage of this bill will make it
easier for those and other dedicated
young people to obtain employment, and
it will take away the disincentive from
those who fear that they might fail when
they go to work and lose their security.

Mr. Chairman, I urge the passage of
this bill.

Mr. ARCHER. Mr. Chairman, I yield
such time as he may consume to the
ranking minority member of the full
committee, the gentleman from New
York (Mr. CONABLE).

Mr. CONABLE. Mr. Chairman, I sup-
port H.R. 3236, because I believe it
would make long-needed improvements
in the social security system's disability
insurance program.

It is a balanced bill, carefully devel-
oped over a long period of time. During
its formative stages, including extensive
public hearings, it received a great deal
of praise and little adverse criticism. In
recent months, however, it has been the
target of vigorous-and in some cases,
misleading-lobbying efforts, and I
would like to address myself briefly to
this 13th-hour assault.

Opponents of the measure seem to be
concerned primarily with one provision,
section 2 of the bill. Total social security
benefits to any one family already are
limited by law, and section 2 would lower
this existing family maximum, prospec-
tively only, with respect to benefits for
the disabled and their dependents. Con-
trary to some of the criticism, the new
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ceiling would not be punitive, would not
affect persons already drawing benefits,
and would not reduce primary benefits in
the future.

Studies by our committee staff and
others have shown that, despite the
present law ceiling on total family bene-
fits, some disability insurance benefici-
aries and their dependents are better off
financially than they were before the on-
set of disability, when the insured bread-
winner was a full-time worker. The pro-
gram simply was not designed to achieve
that result. From the outset, our social
security system has offered insured
workers and their dependents a "floor of
protection" against a loss of earnings
due to certain contingencies, one of
which is disability. The idea has been to
provide basic protection, not more spend-
able income.

Against that background, H.R. 3236
would limit total benefit payments to a
disabled beneficiary, plus dependents,
to the lower of: 80 percent of the bene-
ficiary's average predisability earnings,
or 150 percent of the primary insurance
amount. Considering the tax-exempt
status of social security benefits and
based on a preponderance of evidence
presented to the committee, this limita-
tion appears reasonable and equitable.

Second, some adverse criticism has
been directed at section 3 of the bill,
which reduces so-called dropout years
for younger workers. Under the present
law, younger disabled workers receive
benefits which are disproportionately
higher than those paid to older disabled
workers. This happens, because benefits
are based on average covered earnings,
which have risen dramatically in recent
years. The younger the worker, the fewer
years of lower earnings. The older the
worker, the more years of lower earnings
which have to be taken into account.
H.R. 3236 would cut this benefit disparity
by phasing down the earnings years
which younger workers may exclude for
benefit computation purposes.

To those who feel that H.R. 3236 goes
too far in modifying future benefit levels
or in making program changes, I would
say that it is really a rather modest ef-
fort. It certainly does not go as far in
any direction as some observers would
like. During the 4 years in which the
measure was being developed, the Sub-
committee on Social Security heard a
wide variety of proposals, including
these:

To lower family benefits to levels far
below those now in the bill;

To completely federalize the program,
taking away from the States the task of
making initial disability determinations;

To all but eliminate judicial review of
appealed cases; and

To shorten the hearings and appeals
process by abolishing the jobs of more
than 600 administrative law judges.

These were just a few of the sugges-
tions which the subcommittee enter-
tained, but did not pursue, on the main
ground that they were too controversial.
What emerged from the subcommittee's
lengthy deliberations was a series of
amendments which were considered rea-
sonable and enactable.

In essentially the same form it is in
today, this legislation sailed through the

subcommittee unanimously. The full
committee made some minor alterations,
then reported the bill, by voice vote.

Only after the bill had cleared the
committee did the lobbying against any
of its provisions develop in earnest. Dur-
ing public hearings on the measure, few
voices were raised in protest. Praise,
however, was effusive-and it came from
scores of groups with diverse interests.

No wonder. Even the most strident op-
ponent of sections 2 and 3 will concede
that most of the bill contains sorely
needed program improvements.

It would provide greater incentives for
those beneficiaries who potentially are
able to return to employment by length-
ening the trial work period, by extending
medicare coverage to those who do get
back into the labor force, by eliminating
any waiting period for medicare coverage
for those who become disabled a second
time, and by substantially liberalizing the
impairment-related work expense deduc-
tions.

H.R. 3236 also would require the Gov-
ernment: First, to give claimants better
explanations of disability determina-
tions; second, to pay for existing medical
evidence to support disability claims;
third, to pay for a claimant's travel costs
to obtain medical examinations; and
fourth, to review periodically every non-
permanent case on the disability rolls.

These are all good provisions. The
changes they would make in the dis-
ability insurance program are long over-
due.

I submit, Mr. Chairman, that the sum
of this bill is greater than any of its parts.
And I suggest that if we cannot accept a
modest set of proposals such as these, it
is doubtful we ever can come to grips
with some of the tougher social security
issues that lie ahead.

Mr. PICKLE. Mr. Chairman, I yield
4 minutes to the gentlewoman from New
York (Mrs. CHISHOLM).

Mrs. CHISHOLM. Mr. Chairman, I
rise in opposition to this legislation.
Rather than being a "reform" of the so-
cial security system, as its proponents
claim, H.R. 3236 will have a devastating
effect on those Americans who find
themselves disabled and unable to find
employment in a labor market already
contracting under the pressures of our
economy. Some of the proponents of this
legislation have gone so far as to term
these proposed changes "rather mild" in
their impact on the disability insurance
program. The fact is that this bill, if
not defeated by the House today, will
have a devastating impact on the dis-
abled and their families.

H.R. 3236 would limit total benefits
for future disabled workers to 80 percent
of their average monthly earnings or 150
percent of the primary social security
benefit they would have received upon
normal retirement, whichever is less.
This provision could reduce current
benefit levels by up to 20 percent. Given
that the average monthly benefit is only
$340, a 20-percent reduction would place
many beneficiaries below subsistence
levels. Disabled workers usually lose val-
uable benefits, such as health care pro-
vided by their previous employer and, in
addition, they often need to pay others
to provide services they can no longer

perform for themselves, such as home
maintenance, transportation, and addi-
tional medical expenses caused by the
disability. These increased costs dictate
that more income than disabled workers
now receive would be far more appropri-
ate than the reducton which would oc-
cur under this bill.

While the negative effects of this leg-
islation would apply to all disabled per-
sons, I would like to turn for a moment
to the effects that the two most damag-
ing provisions of this bill will have on
particular segments of the disabled
population. The "cap" on the family
benefit level in section 2 of the bill and
the reduction in the number of "dropout
years" for disabled beneficiaries under
the age of 47 in section 3 will work the
greatest hardship on younger disabled
persons and their families.

Earnings, for most people, tend to rise
in the early years of employment and
reach a peak in the middle years. Thus,
young disabled workers and their fam-
ilies are denied higher real earnings in
the future. The ability to exclude low-
earning years in computing benefits
compensates in part for this loss. Since
workers aged 26 or less "would not be
allowed to exclude any years," under this
legislation, these workers would be par-
ticularly penalized, because of the irreg-
ular work pattern of many young people.

The American Council of the Blind
has indicated to me that the impact of
this bill on blind Americans will be par-
ticularly startling. According to Social
Security Administration statistics, one-
third of the total 2.8 million disabled
beneficiaries are under the age of 50.
However, within the total number of
blind beneficiaries, some 116,000, fully
71 percent are under 50 years of age.
Thus, the detrimental impact upon the
blind would be more than twice as great
as upon disabled persons generally.

Blacks and other minorities would also
be disproportionately harmed by the
provisions in H.R. 3236. A recent review
by the study group on social security
indicates that "more blacks than whites
become disabled and are more apt to
have dependents." The 150-percent
limitation of earnings on family benefits
would be particularly hard on black and
other minority workers with greater
numbers of young children in their
families. The alternative benefit limita-
tion of 80 percent of a worker's average
indexed monthly earnings would bear
heavily on blacks because of their rela-
tively low earnings records, especially
during their younger years. The likeli-
hood of low earnings records in the early
years of a minority person's employ-
ment makes the current dropout years
allowance an important compensation
measure for minorities as well as younger
workers. Black and-other minorities also
tend to have greater representation
amongst younger disabled workers. Cou-
pled with the high unemployment rate
in minority communities, these workers
would not only suffer the greatest cuts
in benefits, as proposed by H.R. 3236,
but they would also have the least hope
of finding employment to replace their
loss in benefit support.

Another group hit especially hard by
these amendments is the Vietnam era
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veterans who are also in this younger age
bracket. We have yet to deal compas-
sionately and effectively with the legacy
of our involvement in Southeast Asia,
the plight of the Vietnam veteran. Now
we are asking that they share a dispro-
portionate burden in the name of "re-
forming" the social security system.

Public concern for fiscal responsibility
cannot be misinterpreted as a license to
assault social security benefits. If your
constituents were faced with a choice
between the type of "reforms" contained
in this legislation and continuing to
protect those Americans who find them-
selves disabled and without employment,
I cannot believe that they would prefer
to strip disabled Americans of what little
support they currently receive. I strongly
urge you to defeat this legislation.

Mr. PICKLE. Mr. Chairman, I yield
such time as he may consume to the gen-
tleman from Georgia (Mr. LEVITAS).

Mr. LEVITAS. Mr. Chairman, I rise
in support of H.R. 3236 and its goal of
bringing much needed reform to the so-
cial security disability program. As you
know, Mr. Chairman, during the 41/2
years that I have served as a Member
of this House, I have consistently advo-
cated improvements in the operation of
the disability program specifically, and
the entire social security system in gen-
eral. I believe that we must make changes
if this system is to continue to receive
public support. In 1977 and again this
year, I introduced legislation aimed,
generally, at reforming the disability in-
surance program, and particularly seek-
ing to eliminate some of the work dis-
incentives which exist in the present
system. Portions of my bill, H.R. 536,
have been incorporated into the legisla-
tion we have before us today.

The disability program as it operates
today exemplifies many of the problems
facing the entire social security system.
It is a program which has a vital pur-
pose: to provide for the needs of dis-
abled workers and their families on a
permanent basis or until the worker can
resume gainful employment. No one
should seriously question that this goal
is proper as well as necessary.

Unfortunately, over the years the dis-
ability program has acquired features
which serve to discourage beneficiaries
from attempting vocational rehabilita-
tion and then returning to the labor
market. For example, Congress has fre-
quently increased benefit levels in the
interest of providing adequately for dis-
abled persons and their dependents.
However, testimony given to the Com-
mittee on Ways and Means indicated that
the higher the level of income replace-
ment ratio provided by a disability in-
surance program, the greater the deter-
rent to reemployment. Under our present
program, income replacement ratios for
the average disabled worker with de-
pendents increased by about 50 percent
between the years 1967 and 1976. Over
the same period disability recovery rates
decreased by about one-half. We now
spend over $13 billion annually in benefit
payments to disabled workers and their
families. Judging from the level of our
present replacement ratios, I must con-
clude that a significant portion of this

money goes to create a major reemploy-
ment deterrent.

However, it is important to note that
benefit levels alone are not the sole em-
ployment deterrent contained in the pro-
gram. As it operates today, the disability
program does not provide the type of
positive support which I feel we need to
encourage disabled people to return to
work. For example, the present system
allows only a 9-month trial work period
during which time benefits can continue
to be paid. If the individual works beyond
this period and then finds that he cannot
remain gainfully employed, he is required
to initiate a complete new application in
order to reestablish eligibility for bene-
fits. He also loses his medicare coverage
and must wait an additional 2 years to
regain entitlement to the program.

As I mentioned a moment ago, I have
introduced legislation aimed at reform-
ing the disability program. My bill recog-
nized that the disincentives in this pro-
gram go beyond the level of benefit pay-
ments. I testified about this problem be-
fore the Committee on Ways and Means
and pointed out that my legislation would
establish a longer 24-month trial work
period and eliminate the waiting period
for renewing medicare benefits. I am
pleased that the committee chose to in-
corporate these proposals in the bill
which is now before us.

Another serious problem in the pres-
ent disability program lies in the ad-
ministration and review of the disability
determination process. Under the pres-
ent program, we have found that the
Department of Health, Education, and
Welfare has not developed a reasonable
standard of performance to guide the
State-operated disability determination
agencies in their handling of disability
claims. Worse still, we have found that
the Department is reviewing only about
5 percent of all disability determinations.
This lack of performance guidelines and
low rate of decision review means that
we cannot insure the level of accuracy
and uniformity that we should have in a
program of this size.

The legislation I originally proposed,
H.R. 536, recognized the lack of adequate
administrative review, and I stressed this
problem in my testimony before the com-
mittee. I am pleased that H.R. 3236 man-
dates a phased increase in the review
process to a point where 65 percent of all
decisions will be reviewed each year
starting in 1982. Furthermore, the bill
addresses the problem of uniformity in
the determination process by requiring
the Secretary to develop a set of per-
formance standards and guidelines to
provide better direction for the State
agencies in making disability determina-
tions. This approach will allow us to im-
plement criteria which should improve
the accuracy and uniformity of disability
determinations, while at the same time
allowing us to maintain the present con-
tractual arrangement with the State
agencies.

Continuing this arrangement is fiscally
sound as well as practical. The disability
determination process does not have to
be federalized to operate properly, and
this bill does not seek that end. State em-
ployees will continue to make disability

determinations. With this bill, we are
merely seeking to obtain the highest level
of uniformity possible in the determina-
tion process. We have a responsibility to
do whatever we can to reasonably insure
that a person claiming a disability in
Georgia will receive the same determina-
tion as someone filing with a similar dis-
ability in any other State.

I am convinced that we should make
these fundamental improvements in the
disability program. The reforms are hu-
mane and, at the same time, fiscally re-
sponsible. This is an obligation we have
to the people who support the program
with their tax dollars. In 1977 the Con-
gress raised social security taxes to in-
sure the financial integrity of the dis-
ability program and the other social se-
curity trust funds. Had we not taken
this action, the disability trust fund
would likely have gone bankrupt some-
time this year. We had an obligation to
the disabled people of this country. They
had contributed to social security in good
faith and with the promise that benefits
would be paid if they became unable to
work. The Congress had to act to insure
that those benefits would continue to be
paid when they are needed.

Now that we have assured the funding
of the system, I believe we have an obli-
gation to those taxpayers who continue
to contribute to the program. We must
objectively evaluate the performance of
this and other social security programs
and make the changes we find necessary.

The need for fundamental reform was
the reason that Congress created the Na-
tional Commission on Social Security at
the same time that contribution levels
were increased. As you know, Mr. Chair-
man, I originated the idea for this Com-
mission, and it is now pursuing its man-
date to make a thorough review of the
system and make recommendations for
possible changes no matter how radical.
The existence of this Commission gives
me reason to be optimistic about the
chances for creating a system which will
serve us well for the remainder of this
century and on into the next.

However, because of my strong support
for the activities of the National Com-
mission, some people have asked why I
support changes in this or any other so-
cial security program before the Commis-
sion has had the opportunity to complete
its work? The committee acknowledged
in its report that these changes may
themselves be changed when Congress
undertakes a comprehensive review of the
system. It is important to understand,
however, that Congress is not going to
incorporate the findings of the National
Commission on Social Security into leg-
islation on the day the final report is
issued. That final report is over 1 year
away and we all know that Congress will
have to give it thorough consideration
before taking any action.

On the other hand, the problems of the
disability program have been clearly
documented. They are continuing even as
the National Commission goes about its
work, and we cannot ignore that fact. I
believe that we would be irresponsible to
use our long-range reform plans as an
excuse for inaction on specific and docu-
mented problems of this or any other
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social security program when we are pre-
sented with constructive solutions.

H.R. 3236 is a reasonable first stage ap-
proach to the problems of the disability
program. Frankly, there are some fea-
tures which trouble me. Most notably, I
am concerned that the benefit reductions
included in the bill will fall with equal
weight on those families whose disabled
member is totally incapable of ever re-
turning to work as on those with tempo-
rary disabilities. I would have hoped that
this could have been handled differently,
or that we might at least have been given
the opportunity to correct the situation
on the floor. Unfortunately, the rule pro-
hibits any amendment to this portion of
the bill.

On balance, however, I believe the bill
addresses the problems of the disability
program by offering positive and humane
incentives to encourage disabled people
to try to return to work. The bill also
seeks to insure a better administered
program, and one that will, over the long
run, curb the program's continually es-
calating costs. For all of these reasons, I
have chosen to support H.R. 3236. I en-
courage my colleagues to do likewise.

Mr. PICKLE. Mr. Chairman, I yield
such time as he may consume to the
gentleman from California (Mr. PANET-
TA).

Mr. PANETTA. Mr. Chairman, I
rise to make some comments on the
legislative savings which would be
achieved through the Disability Insur-
ance Amendments of 1979 (H.R. 3236).

Most of the time I stand before you
as chairman of the Budget Committee's
Task Force on Legislative Savings, I
discuss legislative savings proposals
which have been developed by the execu-
tive branch and proposed in the Presi-
dent's budget. This bill is different, how-
ever, in that most of the proposed re-
forms come from a comprehensive ex-
amination of the social security disability
program which has been conducted over
the past several years by the Social Se-
curity Subcommittee.

Primarily because the administrative
costs of this bill are higher than the
estimates available to the Budget Com-
mittee and the Committee on Ways and
Means in March of this year, the legis-
lative savings in fiscal year 1980 will be
less than the target of $62 million recom-
mended by the Committee on Ways and
Means in its March 15 report to the
Budget Committee and assumed in the
first budget resolution. The savings in
the disability trust fund will be $17 mil-
lion and there will be a small net cost of
$24 million in the overall budget for the
first year of operation under this bill.

The significance of legislative savings
in a benefit program such as this, how-
ever, is not in the first year of imple-
mentation but in succeeding years. This
occurs because the basic entitlement of
current beneficiaries is normally not af-
fected so that savings occur when people
first become eligible for benefits. Typi-
cally with entitlement legislation, as
the proportion of the beneficiaries who
enter the program after enactment of
reforms increases over time, the savings
from reforms also increases. The Dis-
ability Insurance Amendments of 1979
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are not an exception to the pattern. By
fiscal year 1984, the legislative savings
from this bill will be $1.1 billion in out-
lays. Total savings over the next 5 years
will be $2.7 billion.

I think that the Committee on Ways
and Means should be complimented for
their political courage in bringing this
bill before us. The appearance of reduc-
ing benefits for the needy is always a pro-
posal that is not likely to capture the
public's enthusiasm. Therefore, it is vital
for the debate to focus on whose bene-
fits will be affected by these reforms. The
report accompanying this bill cites testi-
mony by former HEW Secretary Joseph
Califano that benefits in about 6 percent
of the cases are actually higher than the
disabled person's previous net earnings,
and in 16 percent of cases, the benefits
are more than 80 percent of net earn-
ings before disability. Because of the im-
pact of taxes and work expenses, a re-
placement rate of 80 percent of net earn-
ings before disability is generally con-
sidered adequate to replace predisability
income.

The major benefit changes in the bill
would be a limit on the total family bene-
fit at 80 percent of average earnings ad-
justed for inflation or 150 percent of a
worker's primary benefit, whichever is
lower. The bill would also reduce the
benefit advantage which younger dis-
abled persons receive compared with old-
er persons who become disabled.

While achieving outlay savings of $2.7
billion over the next 5 years, the bene-
fit reforms included in this bill will not
jeopardize the benefits available to the
needy.

The Congressional Budget Office has
estimated that disability benefits allow
families with one wage earner who be-
comes disabled to have on the average
95 percent of disposable family income
before disability. This bill would reduce
this percentage to an average of 89
percent.

For families with two wage earners,
the Congressional Budget Office esti-
mates that if one of the wage earners
becomes disabled, disability benefits and
other family income enable these fami-
lies on the average to have disposable
family income which is 5 percent above
the income before disability. This bill
would reduce this percentage to an aver-
age of 95 percent.

I would further note that protection
against an income loss is provided to the
low-income disabled. To the extent that
disability benefits decline, low-income
individuals will automatically be eligible
for higher benefits under food stamps,
the supplemental security income pro-
gram, and in some cases aid to families
with dependent children. These benefits
from other programs will, at a minimum,
replace dollar for dollar any income loss
from changes in the disability benefit.

Thus, under this bill, we are not rele-
gating disabled Americans to poverty but
are avoiding the payment of benefits
which in some cases Will make people
better off financially than when they
were working.

It is not desirable public policy to pro-
vide financial incentives for people not
to work. The Social Security Adminis-
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tration has found that as the percentage
of previous income, which is replaced by
disability benefits has increased over the
past decade, the recovery rate has de-
creased dramatically. Between 1967 and
1976, the average replacement of previ-
ous wages increased by 50 percent. Over
the same period, the recovery rate de-
creased by 50 percent.

In considering this bill, we should be
aware that the most important budget
problem which we will face over the next
half century is the financing and benefit
structure of programs which replace the
earnings of retired and disabled Ameri-
cans. The largest program in this cate-
gory is social security with estimated
outlays of $116.8 billion in fiscal year
1980. Other retirement and disability
programs will have additional outlays of
$49.7 billion in fiscal year 1980.

Ultimately; these programs will be
financed through the taxes of workers.
Whether the social security tax con-
tinues to be the primary way social se-
curity will be financed is an issue which
involves the incidence of the tax, or in
layman's terms from which pocket it will
be paid and how the tax burden will be
distributed among workers with differ-
ent incomes. Thus, our major budgetary
dilemma will be how to finance retire-
ment and disability programs in a way
which is fair to both recipients and to
workers whose taxes finance the benefits.

The bill before us today is equitable
for recipients and is fiscally responsible.
I urge you to vote in favor of this bill.

L 1700
Mr. ARCHER. Mr. Chairman, I yield

5 minutes to the gentleman from Utah
(Mr. MARRIOTT).

Mr. MARRIOTT. Mr. Chairman, I
would like to have a colloquy, if I may,
with the chairman of the committee. I
will just ask a couple of questions. I re-
ceived a whole list of people who are
now against the bill, and I think the gen-
tleman answered partially why they are
so up-tight about this; but I would like
to ask a couple of questions, if I may, to
get a few things clear.

Under the bill, if a person becomes
disabled and then decides to go back to
work and try it for a while and it does
not work, and he then comes back under
the disability benefits, does he come back
on under less benefits than he had when
he went off?

Mr. PICKLE. If the gentleman will
yield, the answer is "no," he does not.
He comes back at the same level.

Let me point this out to the gentle-
man: It is for that very purpose that we
have made this change. We say to the
man, "You may go back to work, and if
you cannot make it, you come back on
the rolls at the same level. You forego
your benefits; you do not lose your eli-
gibility. You just do not draw benefits
during that time, but your eligibility is
protected."

Mr. MARRIOTT. Now you have ex-
tended the trial work period from 9
months to 24 months; is that correct?

Mr. PICKLE. Yes; it was 1 year. We
just extended it 1 additional year.

Mr. MARRIOTT. You are saying a per-
son who is disabled and goes to work af-
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ter 20 months, comes back under the
program, he gets the same level of bene-
fits he would have received under the
old schedule?

Mr. PICKLE. That is correct. But with
any increase that might have been added
in the meantime. So that man is not ad-
versely affected. As a matter of fact, it
gives him a greater incentive to go out
and make an attempt at a meaningful
job.

Mr. MARRIOTT. There is one other
thing that puzzles me, and that is that
it is very difficult, first of all, to get on
these benefits, to begin with. You have
a 5-month waiting period. The definition
of "disability" is about the worst defini-
tion you could ever find. It is any occupa-
tion disability definition. I do not under-
stand, with that type of scenario, why
we are cutting benefits at all.

Is it true that 84 percent of new people
coming under the program will in fact
come under with lower benefits? And we
are not counting benefits, are we, which
try to keen people from staying on the
program? Let me just ask that question.
Why are we cutting benefits here under
this new program? We are not cutting
taxes on our social security payers, are
we?

Mr. PICKLE. No. The reason we are
making this change is that statistics
show us that over 6 percent of the people
drawing maximum family disability ben-
efits draw more benefits under disability
than they were earning in predisability
income. Up to 16 percent of them draw
more than 80 percent of their average
predisability earnings.

In that scenario, we say to you that it
is difficult to explain to the American
people why a person should receive more
money tax-free on a disability than he
earned before. That is why we put it in.
We did not set out for the purpose of
cutting taxes, cutting benefits, or trying
to save money. We tried to correct a
situation that was untenable and that
must be corrected at some point.

Mr. MARRIOTT. The gentleman is not
suggesting that the level of benefits has
anything to do with how long people
stay under a program, is he?

Mr. PICKLE. No. The secret, the key,
to this whole program is that we are
trying to get a proper balance of what

is adequate benefits compared to work
incentives-how much do you pay a man,
how much does he have to earn-or not
earn-before he gets off disability. It is
a very difficult level to establish. We
followed the leadership of HEW in that
respect. Let me say to the gentleman in
this connection, with respect to the cap
and the drop-out rate and the bill as a
whole, it was endorsed by former Sec-
retary Joseph A. Califano, who strongly
supported this bill, by Stanford Ross,
Commissioner, Social Security Adminis-
tration, and by the present HEW
Secretary, Mrs. Harris. We know there
are difficult decisions in these areas, but
we think they are the right decisions.

Mr. MARRIOTT. I thank the gentle-
man.

Mr. PICKLE. Mr. Chairman, I yield
3 minutes to the gentleman from New
York (Mr. BIAGGI).

Mr. BIAGGI. Mr. Chairman, I rise in

strong opposition to H.R. 3236 which
some have referred to as the disability
insurance reform amendments of 1979.
To consider this bill as a "reform" meas-
ure is a hoax when in fact its real im-
pact would be to drive millions of dis-
abled Americans deeper into the perils
of poverty.

Let me say at the outset that I am
joined in my opposition to this legisla-
tion by the distinguished chairman of
the House Select Committee on Aging,
Mr. CLAUDE PEPPER. I serve as chair-
man of the Aging Committee's Sub-
committee on Human Services and
CLAUDE PEPPER and I are especially con-
cerned with the negative features of
H.R. 3236 which impact on the sizable
number of disability recipients over the
age of 60. Older Americans and espe-
cially those on fixed incomes are already
the most economically vulnerable seg-
ment of our population. Our legislative
efforts should be directed at providing
older Americans with greater-not less
protection against inflation.

The bill's faults are many and can he
traced in large measure to two false
premises which proponents base this
legislation on. The first is that the dis-
ability insurance program trust fund is
in serious trouble and therefore bene-
fits must be reduced: The 1979 report
by the trustees of the social security
trust fund predict a surplus in the dis-
ability program for the next 75 years.
The second premise is that by reducing
benefits you will be somehow providing
a work incentive for those on disability.
The facts are that many of those on
disability are not capable of rehabilita-
tion and in fact more than 70 percent
of disability recipients are over age 50
and have chronic disabilities which make
rehabilitation impossible. Work incen-
tives are important but to apply them
to this program in this broad a fashion
is at best misguided intent.

Much of my objection to this bill stems
from section 2 of which imposes a ceil-
ing on family benefits calculated at 80
percent of averaged indexed monthly
earnings or 50 percent of the benefit
amount, whichever is lower. The impact
of this provision is best illustrated by
the following chart prepared by the
AFL-CIO, a strong opponent of this
legislation.

TYPICAL EXAMPLE

In order to demonstrate the actual ef-
fect of benefit reductions under H.R.
3236 for a typical family, a comparison
is made below between current benefit
levels with those provided by the bill for
workers at different ages earning $15,000
at the time of disability. The example
is for a worker with a wife and two
children.

Current
family Proposed Percent

Workers benefit benefit reduction
age (monthly) (monthly) in benefits

30 -------- $858 $730 15
40 --------- 843 714 15
50 --------- 819 702 14

The percentage reduction will vary
according to age and income. For ex-
ample, for incomes of $10,000 and $11,500

at the above ages, the cuts will be ap-
proximately 20 and 18 percent. On an
average, the bill will result in a 15-per-
cent benefit reduction for disabled
workers with families.

Another especially punitive provision
of the bill is contained in section 3.
Presently all disability recipients are able
to "drop off" 5 years where they received
low or no earnings when calculating their
disability benefit levels. Section 3 pro-
poses to do away with this dropoff provi-
sion for those under 27 and not apply the
5-year dropoff until a person reaches
age 47. This serves as an unnecessarily
cruel penalty on younger workers who,
under the rules of the program, have to
prove higher degrees of disability simply
to become eligible. Further, younger
workers are frozen at average earnings
levels at the time they became disabled.
Finally, statistics have shown that over
the past decade, the rate of unemploy-
ment among younger people, especially
the minority young, has run far in excess
of the national average, meaning that by
age 27 some disabled may have just be-
gun to work.

Perhaps the most fundamental objec-
tion I have to this bill is that it is pre-
mature. Here we are expected to vote on
legislation making major changes in the
disability insurance fund before even
evaluating major reports which we man-
dated in 1977 legislation. These include
reports by the National Commission on
Social Security and the Advisory Coun-
cil on Social Security.

The list of those opposing this legisla-
tion is impressive and should be persua-
sive. As mentioned earlier, the AFL-CIO
is strongly opposed. The leading senior
citizen organizations-the American As-
sociation of Retired Persons, the National
Council of Senior Citizens, the National
Council on Aging are all opposed. The
Disabled Veterans of America and the
Multiple Sclerosis Society and the Na-
tional Organization of Women are op-
posed. Perhaps the most germane of all
opponents are those who make up the
SOS Coalition to protect social security.
This group is led by former HEW Secre-
tary Wilbur Cohen who has spoken out
repeatedly in opposition to this legisla-
tion. Also on the SOS Coalition is Robert
Ball, former Social Security Adminis-
trator under President Kennedy, John-
son, and Nixon. His two predecessors in
that job, Mr. Charles Schottland and
William Mitchell, are also part of the
SOS Coalition opposed to the bill. These
are men who administered the programs
who feel these so-called reforms are not
good for the program and the disabled of
this Nation.

One other note about a distinguished
opponent of this legislation. Our revered
colleague, Wilbur Mills, who as chairman
of the House Ways and Means Commit-
tee, had a truly outstanding knowledge of
the workings of the social security sys-
tem. In a letter dated June 18, indicated
his opposition to H.R. 3236 until Con-
gress may have an opportunity to fur-
ther examine the situation.

Let me close with one observation. The
social security system, since its inception
more than 40 years ago, has been a
source of great confidence to the Ameri-
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can people. They had the confidence
which comes when one enters into a con-
tract which has a performance guaran-
tee. The social security system has hon-
ored its contractual arrangements
throughout its history by never missing
a payday. Yet constant news of shortages
in the social security trust fund coupled
with attempts at legislative "reforms"
such as H.R. 3236 begin to undermine the
American people's confidence in the sys-
tem. As the National Council on the Ag-
ing said:

The social security system is an intergen-
erational compact which has served America
well for three generations. Hastily construed
adjustments to the system . . . constitute
a precipitous and unnecessary challenge to
the soundness of the system.

In conclusion I implore my colleagues
to defeat this bill. It is premature-it is
punitive and provides the most damage
to those least able to afford it.

] 1710
Mr. PICKLE. Mr. Chairman, I yield 3

minutes to the gentleman from Florida
(Mr. PEPPER).

Mr. PEPPER. Mr. Chairman, I thank
the able gentleman and my devoted
friend for allowing me that much time.

Mr. Chairman, as chairman of the
Committee on Aging, I join several mil-
lion individuals in over 100 organizations
across the Nation in expressing my
strong opposition to H.R. 3236, the Dis-
ability Insurance Amendments of 1979.

Mr. Chairman, I have the figures here
from HEW, that 30 percent of the people
who are affected by this legislation are
60 years of age and over, and the average
age of the people who are covered by this
disability insurance, the amount of
which is attempted to be reduced, is
55-6/10ths. So this affects elderly work-
ers as well as the average workers.

Of particular concern to the tens of
millions of elderly and disabled persons
are the so-called benefits cap and drop-
out provisions. Under section 2 of the
bill as reported, beneficiaries would be
limited to a maximum amount of total
benefits: 80 percent of the worker's aver-
age monthly earnings, prior to his dis-
ability or 150 percent of the worker's
primary insurance amount, whichever is
lower. Section 3 of the bill would elimi-
nate or reduce the number of low earn-
ings or no earnings years that a disabled
worker could "drop out," or disregard for
the purposes of computing benefits.

As a member of the Committee on
Rules, I urged that closed rule be denied
H.R. 3236 so that these odious provisions
could receive the scrutiny of this entire
body. To my profound disappointment,
the Rules Committee did not provide for
discussion of this bill with a rule that
would make amendments to strike these
provisions in order.

As it is presented on the floor today,
H.R. 3236 represent an alarming lack of
mature and intelligent deliberation. The
intent of the bill appears to be quite
clear. The committee report defends the
benefits cap and dropout provisions in
terms of "the need for work incentives."
It would seem that the supporters of
these two provisions do not believe that
recipients are in fact disabled. Mr.
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Chairman, nothing could be further from
the truth.

Congress wrote strict eligibility re-
quirements in 1956 when the disability
program was initially added to social
security; and 11 years later Congress re-
wrote the eligibility criteria to tighten
them further still. Currently, to qualify
for disability benefits, individuals must
be severely impaired. No consideration is
given to social or vocational limitations.
Moreover, an applicant must wait 5
months before becoming eligible for
benefits. Because unemployment com-
pensation is payable only to employees
able to work, the waiting period usually
means almost half a year without in-
come. I would add that the Social Secu-
rity Administration has historically pur-
sued a notoriously rigorous policy of
implementing regulations to the extent
that large numbers of people who should
qualify by any humane standard, do not.

The authors of the report language,
with their continual references to work
disincentives, would have us believe that
beneficiaries are living off the fat of the
land at the expense of the American tax-
payer. H.R. 3236, they claim, will end
this alleged extravagance by lowering
benefit levels to the point where these
"freeloaders" will have an incentive to
return to work.

But disability benefits are not glamor-
ous-the average monthly payment is
only $327.66. It is to take leave of com-
monsense to suggest that a sum of $80
per week will discourage individuals from
returning to work. The fact is, Mr.
Chairman, that most disability bene-
ficiaries cannot return to work. In almost
all cases the disability is chronic and
progressive in nature, and in many the
ailment is expected to terminate in
death.

We are told, nevertheless, that these
cutbacks are necessary to keep the trust
fund intact. Very few of us in this Con-
gress have failed to affirm our sense of
fiscal responsibility to the American tax-
payer. All too often, however, the fiscal
knife has been wielded most enthusias-
tically on those tied to the stake of pov-
erty and misfortune. H.R. 3236 is a tragic
example of moral irresponsibility in the
name of fiscal austerity.

The bitter irony is that the trust fund
is in no danger of bankruptcy at all. The
growth rate of the number of benefici-
aries on the rolls is the lowest since the
beginning of the program. Furthermore,
the Social Security Amendments of 1977
rectified the error in indexing benefits
that initiated the trust fund crisis. Mr.
Chairman, that crisis has passed. But to-
day we are in danger of creating a much
greater one among the disabled popula-
tion in America.

Whatever the intent of the bill, its ef-
fects cannot be mistaken. I quote from
the language of the committee report:

The 80-percent. limitation is designed to
affect wage earners at lower earnings levels.

The bill in fact will slash the benefits
of the very individuals that need them
the most-the low-income disabled. This
attempt to goad the disabled and elderly
back into the work force by reducing
their benefits would serve only to punish
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those in desperate and legitimate need
of Government support.

Mr. Chairman, to those of us who were
around almost 45 years ago when the so-
cial security system was in its infancy
and have seen it evolve into an ironclad
intergenerational compact that has
served America well for three genera-
tions, this bill is an abomination. This
legislation would create a precedent
which would fundamentally undermine
that social compact. For the first time,
concurrent beneficiaries in the same
statutory categories would be treated
differently depending upon when they
first started receiving benefits. I cannot
help but believe that the sharp reduction
in the level of social security protection
will make the over 110 million current
contributors to the program and the 35
million current beneficiaries alarmed
about the Government's intention to
honor its commitments to them.

Finally, Mr. Chairman, I have the fig-
ures here from the report on page 34,
showing the total amount proposed to be
saved in the next 5 years from 1980
through 1984, which is $1,700 million.

Now, Mr. Chairman, from whom is
that $1,700 million to be saved? From the
crippled people of this country. A cap
is to be put on the amount of income un-
der the legislation that is now current
that may be received by a family. That
includes the children of disabled people
who might be the head of a family.

Are we so destitute in America, are we
so hard pressed that we have to turn to
the cripple as the course of the pur-
chase saving of revenue for the next 5
years?

Is this the leakage that is causing con-
cern to our fiscal structure, the amount
we are paying the handicapped of
America?

I just hope that I will not be asso-
ciated in an endeavor that has that pur-
pose. It is regrettable, I think-I know it
is commendable that my distinguished
friend and those with him want to save
money, but goodness knows, are there
not other places where we could save a
comparable amount without taking it
from these people?

They say that they are getting too
much money under the present law. How
much are they getting? It is $320 a
month on the average. That is about the
poverty level.

They say, "Well, if we will cut the
amount they are getting, we will push
them back into regular employment."
How do they know we can do that?

Most of them are seriously handi-
capped, seriously disabled. They are not
able in many cases to go back. So if they
are not able to go back, all your at-
tempted coercion does is to reduce their
standard of living, not only for the dis-
abled person, but also for the children
and the spouse of that disabled person,
who may still have the honor and the
responsibility of being the head of the
family.

Mr. Chairman, with all my heart, I
oppose this legislation and hope my col-
leagues will not adopt it.

Mr. PICKLE. I yield myself the re-
maining time. Mr. Chairman, I thank
the gentleman.
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I want to say to the gentleman from
Florida that all of us on the committee,
subcommittee, and the full committee
have the highest respect for him as an
individual, and we know that the points
he has made are made in complete
sincerity.

I hope he would give to us the same
benefit of good intent when we bring
to this floor a bill to give work incen-
tives so people could come back to work.

I say to the gentleman that the
amount of money that people get under
the social security disability program is
based on their earnings. They get so
much based on what they have earned
during their worktime. This is a social
insurance program. It is not a welfare
program. We cannot give everybody
everything and all the amounts that they
want. We must keep it somewhere on
the insurance principle.

The replacement ratio has gone in
1967 from 60 percent up to over 90 per-
cent in 1975. No private company would
give anyone that kind of insurance.

Now, if there is extra money needed,
then it ought to come from welfare, from
AFDC, and I might say to my colleagues,
SSI. Plenty of people are doing that.
Those people who the gentleman says
would be impoverished would be get-
ting these moneys from other sources.

I say to the gentleman that we are try-
ing to keep this program on an insur-
ance basis, and we cannot defend the
fact that we are going to give them more
than they would have gotten before they
became disabled.

May I make one other point to the
gentleman? I love him as an individual,
but if we keep on the same levels that
we are, the individual then will not have
any desire, or very little, to go back. A
great many of them are handicapped.
can never work, and they will never be
affected.

In the first place, as the gentleman
knows, we grandfather everybody in so
that nobody is hurt, but if we do not
give them the incentive, you know what
we are doing, in my opinion? We are
relegating those people to the closet. We
are going to say to them, "You are going
to become wards of the Government."

We ought to say to them instead, "Go
out and work, and we will give you the
protection of the work incentive so that
you can find your rightful place in so-
ciety, and if you can't make it, you have
your benefits, and you come back." That
is what we are saying.

We are not trying to cut them. We are
trying to maintain the integrity of our
program.

Mr. PEPPER. Mr. Chairman, will the
gentleman yield?

Mr. PICKLE. I am pleased to yield to
my colleague from Florida.

Mr. PEPPER. My distinguished and
beloved friend knows I have the most
profound respect for him, and I am sure
he is conscientious in his belief that
maybe we should make some cuts in this
program, but I have to resort to the
logic of the situation and what I see is
the fact.

Now, is what my honorable friend is
saying that the crippled, the disabled
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people of the country are to be castigated
as chiselers? They are not going back to
work, because they are getting more
under this law than they would get if
they were working? That is a severe
castigation of the disabled people of this
country.

I believe that the incentive to better
life for his family burns just as brightly
in the heart of a disabled person as it
does anybody else, including the Mem-
bers of this House.

Mr. PICKLE. Does the gentleman from
Florida realize that the amount of peo-
ple who go off the disability rolls each
year amounts to approximately 1.3 per-
cent? That is an astounding figure, to
me. At one time we did get 3 percent.
At this point, the people who recover are
so small that the program is not work-
ing.

This bill loses money the first year.
That is why we are spending millions of
dollars, though, in an effort to try to get
people to go back to work.

Mr. CORMAN. Mr. Chairman, will the
gentleman yield?

Mr. PICKLE. I reluctantly yield to my
distinguished colleague.

Mr. CORMAN. I thank the chairman,
but I am fascinated by the gentleman's
concern that only 1.3 percent of these
people go back, because the law says that
they have to be totally and permanently
disabled before they go on.

Does it shock the gentleman that we
administer this program so tightly that
they really do have to be permanently
and totally disabled before they go on,
and of course they do not go back?

Mr. PICKLE. No; the gentleman
knows better than that. There is a pre-
sumption that if a man is at a prescribed
level of medical impairment he is dis-
abled unless he is actually working and
earning more than the substantial gain-
ful activity level. That is the intent of the
whole bill.

It is not that he is permanently dis-
abled. If he is permanently disabled, he
would not be subject to the rule.

Mr. CORMAN. My point is that the
gentleman is concerned about the fact
that those going back are such a small
percentage, I say that that is proof that
the program is being administered very
tightly in the first place.
* Mr. STARK. Mr. Chairman, I rise in
opposition to H.R. 3236, the Disability In-
surance Amendments of 1979.

Mr. Chairman, the guts of H.R. 3236 is
an average 15 percent reduction in ben-
efits for the families of workers who be-
came disabled after 1978. The question
before the House today is not whether
social security benefits can ever be cut.
It is whether or not the cuts in this bill
are fair and necessary.

According to the committee report the
cut in family benefits is designed "pri-
marily to strengthen work incentives for
disabled beneficiaries." Is cutting family
benefits a fair and effective way to get
individuals who would otherwise meet
the eligibility requirements of the dis-
ability program to stay off the program?

Current law states that an applicant
for disability insurance must be un-
able, because of his or her impairment, to
do any work that exists in the national
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economy, regardless of whether or not:
First, such work exists in the im-
mediate area in which he lives; second,
a specific job vacancy exists; or third,
the person would be hired if he applied
for work.

Mr. Chairman, if the law is not being
enforced-if there are people on the dis-
ability rolls who are able to "do any work
that exists in the national economy"
then does it not make more sense to im-
prove on the eligibility determination
process than to cut benefits across the
board? The benefit cuts in this bill will
hit 84 percent of newly disabled workers
with dependents receiving benefits.
That is reneging on promises we have
made to U.S. workers over the years who
have paid taxes year after year.

Mr. Chairman, in a letter to all Mem-
bers dated July 17, 1979, the distin-
guished chairman and ranking minority
member of the Ways and Means Com-
mittee observed that this bill is the re-
sult of 5 years of work. Yet in the com-
mittee report one justification advanced
for an average 15 percent cut in bene-
fits is the fact that it is "temporary and
transition in the sense that when the
social security benefit structure and
formula are examined later in this Con-
gress in a comprehensive way, other ap-
proaches might be found preferable for-
the long term."

With all due respects to my colleagues
on the committee-would it not have
made more sense to wait a few months
until this comprehensive review is com-
pleted before we start placing a greater
financial burden on the disabled?
Frankly, I think disabled Americans have
the right to have us get it straight the
first time. If we have waited 5 years for
a bill to make the disability program
more "responsive to today's work force"
then we can wait a little longer to see
what a comprehensive look at the system
teaches us.

Mr. Chairman, the disability insurance
trust fund is in good shape financially.
The committee report states that the
1977 amendments assured the solvency
of the trust fund well into the 21st
century.

It has been alleged-that "special inter-
est groups" have-mounted an intensive-
campaign to defeat this bill. The allega-
tion is correct. Organizations of the dis-
abled, labor, women and church groups,
civil rights groups, and senior citizens'
organizations, and veterans organiza-
tions have banded together to protect the
public-and I believe, to protect us, from
a mistake-a grave mistake.

I would like to quote from just one of
the dozens of letters that I have received
asking me to vote against H.R. 3236. This
one is on July 11 from Billy O. High-
tower, national commander of the Dis-
abled American Veterans. He wrote:

... in a message to Congress on welfare
reform the President stated that "even in a
period of austerity and fiscal stringency" the
Nation "cannot afford to ignore its most
needy citizens." This plan he stated is guided
by two principles, "those who can work
should, and there should be adequate sup-
port for those who cannot." We must ask:
Is H.R. 3236 the "adequate support" for those
who are physically unable to work? We think
not.
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I urge defeat of the bill.*
* Mr. WEISS. Mr. Chairman, I oppose
H.R. 3236. I regret that I cannot support
this bill, for it contains much-needed re-
forms in the areas of work disincentives
and administration. However, it also
contains a clause restricting disability
benefits to 80 percent of the recipient's
previous average indexed monthly earn-
ings (AIME), and I believe that this pro-
vision is destructive enough to outweigh
the bill's positive features.

The proponents of this provision
claim that under present law disabled
workers can receive more in disability
benefits than they ever received in pay,
and that the 80-percent AIME cap will
remove a substantial work disincentive
by insuring that this does not occur.
However, the cap is far more restric-
tive than it appears. The AIME is cal-
culated by averaging all of a worker's
earnings, including extremely low, and
even part-time, wages, from the very
beginning of the recipient's earnings his-
tory. In effect, this condemns disabled
workers to benefit levels that are usually
far below their earnings at the time that
they were injured.

The destructive impact of this pro-
vision can be fully grasped only in light
of the fact that at no point during the
existence of the disability program have
more than 3 percent of its recipients re-
turned to work. This figure includes pe-
riods in which average disability benefits
replaced only 60 percent of the recip-
ient's prior earnings, so that incentives
to return to work were extremely strong.
The fact is that most disability recip-
ients are simply incapable of supporting
themselves and their families. It seems
grossly unfair to make the existence of
the great majority of disabled workers
more difficult in order to force the few
recipients, who could potentially be re-
employed. off the disability rolls.

Mr. Chairman, it is unfortunate that
a bill that contains so many constructive
work incentives also contains provisions
penalizing those who cannot support
themselves under any circumstances.
However strongly I support the concept
of work incentives within disability pro-
grams, I cannot, in good conscience,
support legislation that reduces benefits
for the families of the totally disabled.
In a period of inflation such as this one,
there is no excuse for cutting the few
resources they have.*
0 Mr. MAGUIRE. Mr. Chairman, I urge
my colleagues to oppose H.R. 3236, the
Disability Insurance Amendments of
1979. H.R. 3236 has been publicized as a
bill to improve the social security dis-
ability insurance program, yet it has been
opposed by virtually every disability or-
ganization in the country and by numer-
ous organizations representing women,
minorities, children, and senior citizens.

The reason for this widespread op-
position is clear. H.R. 3236 would dras-
tically reduce benefits to families and to
young, severely disabled workers.

Supporters of the bill have claimed
that such cuts are necessary to reduce
the "high" replacement ratio of benefits
to previous earnings. However, social se-
curity disability insurance benefits are
based upon average lifetime earnings, not

earnings immediately prior to disability.
Thus, a replacement ratio of 87 percent
means that the disabled person and his
family are receiving only 87 percent of
average lifetime earnings, not 87 percent
of actual previous earnings.

What does this mean to a disabled
worker and his family? Under current
law, a severely disabled person with aver-
age lifetime wages of $700 per month re-
ceives $328.40 per month in benefits if
he had no dependents. The maximum
family benefit that the worker with a
family could receive would be $612.60, re-
gardless of the size of his family or his
salary before he became disabled. If H.R.
3236 is passed, the maximum family
benefit allowed for a lifetime average of
$700 per month would be $492.60, or $120
less than the current amount.

A' young disabled worker would be
penalized even more severely than would
a disabled worker with a family. At the
present time, all social security recipients
are allowed to exclude their five lowest
earnings years when averaging their life-
time earnings. If H.R. 3236 is passed, dis-
abled persons under the age of 47 would
not be allowed the full 5-year exclu-
sions. This reduction in dropout years
will lower their average wages upon
which benefit levels are based. If they
have families to support, the combina-
tion of a "cap" on family benefits and
the reduction in dropout years can be
substantial.

It is estimated that the reduction in
dropout years and the "cap" on family
benefits will reduce the cost of the DI
program by $1.8 billion over a 5-year pe-
riod. Every cent of that $1.8 billion, how-
ever, will be "saved" by reducing benefits
to severely disabled workers and their
families.

During the early 1970's, the disability
insurance program faced increasing
costs, increasing numbers of new recip-
ients, and a serious financing problem for
the future. Since that time, however, the
number of new recipients has decreased,
the benefit formula has been revised, and
the trust fund has been pronounced
sound by its trustees.

I urge my colleagues to delay action on
the disability insurance program so that
beneficiaries who are most dependent up-
on the system are not penalized needless-
ly by injudicious congressional action.
The benefit cuts that have been proposed
in H.R. 3236 are not minor, and the effect
of those changes will be to undermine the
very purpose of the disability insurance
program.®
o Mr. GREEN. Mr. Chairman, I rise in
support of H.R. 3236, the Disability
Amendments of 1979. The decision to
cast my vote in favor of these amend-
ments was not an easy one for me. I
have heard arguments for and against
this bill from a number of distinguished
and renutable individuals and organiza-
tions in the 18th Congressional District.
After careful review and consideration
of this bill, I have come to conclude that
it embodies reasonable reform, repre-
senting 5 years of work by the Commit-
tee on Ways and Means, and that it de-
serves passage by this House.

There are several problems inherent
in the present disability program which

are addressed by this piece of legislation.
Primarily, the present program makes
stepping back into the working world-
which is difficult anyway-even more ar-
duous for the disabled individual by pos-
ing the threat of discontinuance of his
or her current medicare coverage and
social security benefits after only 1 year
of successful employment. The present
law forces the disabled person to fore-
cast his or her medical needs a year in
advance. H.R. 3236 removes this threat,
by allowing for the continuance of cover-
age under medicare for 4 years after re-
entry into the work force and by provid-
ing for disability benefits for 2, instead
of only 1 year. Moreover, should the work
attempt prove unsuccessful, present law
requires the individual to reapply for
medicare coverage. The Disability
Amendments of 1979 will eliminate the
second waiting period for medicare cov-
erage in the event of an unsuccessful work
attempt. Most importantly, should a dis-
abled individual be unable to continue
working, H.R. 3236 would allow that per-
son to receive precisely the same benefits
to which he or she was entitled prior to
the work attempt. Additionally, H.R. 3236
provides for the deduction of significant
expenses, such as wheelchairs, which may
be necessary to enable the person to work
and also provides the spouse of a disabled
person an extension of the trial work
period. These necessary reforms are long
overdue.

When considering the merits of H.R.
3236 I think it is important to keep in
mind how beneficiaries may or may not
be affected by this legislation. A great
deal of the controversy surrounding this
bill has centered on the 80-percent cap
on the average monthly indexed earn-
ings (AIME). One must remember that
this cap will represent a lowering of ben-
efits for a maximum of 30 percent of
the individuals who will become enrolled
in the social security disability insurance
program subsequent to the passage of
this bill; H.R. 3236 dues not affect any
individual enrolled in the disability pro-
gram today. Under no circumstances will
passage of H.R. 3236 eliminate cost-of-
living increases due an individual en-
rolled in this or any other social secu-
rity program.

When compared with the replacement
rate in the old age and survivors insur-
ance (OASI) program, the basic social
security program for the elderly, a cap
of 80 percent hardly seems severe. Since
disability benefits are tax free, replace-
ment of 80 percent of predisability in-
come after taxes for the average recip-
ment of 100 percent of predisability in-
come after taxes for the average recip-
ient. Under the OASI program the maxi-
mum replacement rate is 60 percent of
preretirement income or roughly 80 per-
cent of after-tax income. Moreover, pri-
vate disability programs do not typically
replace more than two-thirds of an indi-
vidual's predisability income.

Further interest has focused upon the
reduction in the number of dropout
years permitted younger workers. A
"dropout" year is a year of lower earn-
ings for purposes of benefit calculation.
Under present law, a worker age 27 en-
titled to the maximum benefit receives
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$568 per month, while a worker age 50
with a maximum benefit receives only
$496. Although the older worker has con-
tributed to the system 23 years longer
than the younger worker, he receives a
benefit 12 percent lower. This situation
is clearly inequitable and H.R. 3236 rec-
tifies this situation by reducing the
number of dropout years permitted
younger workers.

The New York Times rcently addressed
these issues in an editorial entitled
"Don't Disable Social Security," which
I should like to call to the attention of
my colleagues:

DON'T DISABLE SOCIAL SECURITY
Some months ago, President Carter asked

Congress for modest, sensible changes in
Social Security to reduce the need for rais-
ing the payroll tax again. The Administra-
tion proposed, for example, curtailing some
burial benefits and stopping subsidies to af-
fluent student survivors. But Congress Is so
wary of offending beneficiaries that the
House refused to touch even these generous
benefits. The Ways and Means Committee
did, however, approve the least controversial
proposal-a reform of the disability pro-
gram. But Congressional sensitivity remains;
now even that bill seems to be in trouble.
For it to fail would be a blow to good sense
in the short term-and to Social Security
recipients in the long run.

Disability payments have risen fivefold in
ten years. Much of the increase is wholly
justified, since those unable to work are
being offered greater protection. But the
increase also reflects the perverse financial
incentives built into the system. Many peo-
ple are eligible for larger payments than
their wages. Once on disability, there are
barriers to ever getting off. To work again
means losing Medicare coverage even if con-
tinuing care is needed. And workers believe
it may be difficult, once off the disability
roll, ever to get back on. So for safety's sake
they stay.

The House bill would, reasonably, limit
benefits to a person's maximum take-home
pay prior to becoming disabled. It would ease
the transition from disability back to work
by extending Medicare coverage for three
years. And it would allow automatic rein-
statement for those who try to return to
work and find they can't. Stanford Ross, the
Commissioner of Social Security, estimates
the reforms would save about $1 billion a
year by 1984-without costing beneficiaries
a cent.

Then why the opposition? Some claim
there is no need to limit cash benefits to a
person's previous take-home pay. But surely
there is no reason to invite fraud by making
life more attractive on disability than off.
The more plausible explanation is that tra-
ditional supporters of Social Security view
any reduction in payments, no matter how
Justifiable, as the thin edge of a wedge that
would eventually pry out other reductions.

There is some logic to this belief, but
it's short-sighted. To defend wasteful as-
pects of the Social Security System Is to in-
vite criticism of the very idea of broad social
insurance. The rapid growth in retirees and
benefits has greatly increased the system's
cost. Today's grumbling over the payroll tax
is certain to become louder as already sched-
uled tax increases go into effect in the 1980's.
Those who would protect Social Security
have an obligation to help keep its house
clean, lest others wield the broom.

The Disability Insurance Amendments
of 1979 also contain a number of admin-
istrative improvements in the program.
It is presently common procedure for an
individual denied a benefit to receive
merely a computerized notice stating
that it has been determined that he or
she is ineligible for coverage under the

disability program. H.R. 3236 will re-
quire that an individual refused a dis-
ability benefit be given a detailed ex-
planation of the reason he or she has
been denied the benefit. The bill requires
that this explanation be made promptly
and that it be made understandable. Ad-
ditionally, the Disability Amendments of
1979 establish uniform procedures for the
award and denial of benefits in all 50
States.

Opponents of the Disability Amend-
ments of 1979 frequently point to the
fact that the disability insurance trust
fund is at the moment financially sound,
and therefore that it has been unfair to
single out this program for legislative ac-
tion. Clearly, the disability insurance
fund should be made sound on a basis
that does not jeopardize the old age and
survivors insurance fund, on which the
elderly depend for their social security.
But this has been a case of "borrowing
from Peter to pay Paul". Only 2 years
ago, the disability insurance trust fund
was on the verge of bankruptcy. The
amount of money in the fund was not su-
fficient to cover its payments. This situa-
tion necessitated the legislative action in
the Social Security Amendments of 1977,
which transferred funds from the old age
and survivors insurance fund to the dis-
ability insurance fund to make the for-
mer solvent. These 1977 amendments
have resulted in the transfer of $3 bil-
lion each year from other social security
funds to the disability trust fund. Old
age and survivors insurance is the pro-
gram which provides social security ben-
efits to the elderly. It has been projected
by the Congressional Budget Office that
the balance-to-outlays ratio in the OASI
program will fall from 34 percent in fiscal
year 1979 to the dangerously low level of
5.4 percent in fiscal year 1984. Moreover,
in the event of a recession the demand
upon the disability insurance fund will
increase.

In conclusion, Mr. Chairman, I would
like to emphasize the positive accom-
plishments of the legislation before us to-
day. The disability program as currently
structured has strong disincentives for
recipients to enter the work force and,
thereby, gain their own self-respect and
make a significant social and economic
contribution to our Nation. The reforms
embodied in H.R. 3236 which remove
these disincentives are long overdue. The
bill also rectifies glaring inequities in the
treatment of beneficiaries which pres-
ently exist. Finally, this measure puts the
disability insurance trust fund on a fis-
cally and independently sound footing.
For all these reasons, Mr. Chairman, I
hope the Members of the House will act
responsibly and will approve this bill.®

Mr. PICKLE. Mr. Chairman, I have no
further requests for time.

Mr. ARCHER. Mr. Chairman, I have
no further requests for time, and I yield
back the balance of my time.

The CHAIRMAN. Pursuant to the rule,
the bill is considered as having been read
for amendment. No amendments are in
order except for the amendments rec-
ommended by the Committee on Ways
and Means, which shall not be subject
to amendment, and an amendment print-
ed in the CONGRESSIONAL RECORD of June
5, offered by the gentleman from Illinois

(Mr. SIMOn ), which shall not be subject
to amendment.

(The bill is as follows:)
H.R. 3236

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act, with the following table of contents,
may be cited as the "Disability Insurance
Amendments of 1979".

TABLE OF CONTENTS

Sec. 1. Short title.
Sec. 2. Limitation on total family benefits

in disability cases.
Sec. 3. Reduction in number of drop-out

years for younger disabled workers.
Sec. 4. Work incentive-SGA demonstration

project.
Sec. 5. Extraordinary work expenses due to

severe disability.
Sec. 6. Provision of trial work period for dis-

abled widows and widowers; exten-
sion of entitlement to disability
insurance and related benefits.

Sec. 7. Elimination of requirement that
months in medicare waiting period
be consecutive.

Sec. 8. Disability determinations; Federal
review of State agency allowances.

Sec. 9. Information to accompany Secre-
tary's decisions as to claimant's
rights.

Sec. 10. Limitation on prospective effect of
application.

Sec. 11. Limitation on court remands.
Sec. 12. Time limitations for decisions on

benefit claims.
Sec. 13. Vocational rehabilitation services

for disabled Individuals.
Sec. 14. Continued payment of benefits to

individuals under vocational re-
habilitation plans.

Sec. 15. Payment for existing medical evi-
dence.

Sec. 16. Payment of certain travel expenses.
Sec. 17. Periodic review of disability deter-

minations.
LIMITATION ON TOTAL FAMILY BENEFITS

IN DISABILITY CASES

SEC. 2. (a) Section 203(a) of the Social
Security Act is amended-

(1) by striking out "except as provided by
paragraph (3)" in paragraph (1) (in the
matter preceding subparagraph (A)) and in-
serting In lieu thereof "except as provided
by paragraphs (3) and (6)";

(2) by redesignating paragraphs (6), (7),
and (8) as paragraphs (7), (8), and (9),
respectively; and

(3) by inserting after paragraph (5) the
following new paragraph:

"(6) Notwithstanding any of the preceding
provisions of this subsection (but subject to
section 215(1) (2) (A) (1i)), the total monthly
benefits to which beneficiaries may be en-
titled under sections 202 and 223 for any
month on the basis of the wages and self-
employment income of an individual entitled
to disability insurance benefits (whether or
not such total benefits are otherwise subject
to reduction under this subsection but In
lieu of any reduction under this subsection
which would otherwise be applicable) shall
be reduced (before the application of section
224) to the smaller of-

"(A) 80 percent of such individual's aver-
age indexed monthly earnings (or 100 percent
of his primary insurance amount, if larger),
or

"(B) 150 percent of such individual's pri-
mary insurance amount.".

(b) (1) Section 203(a) (2) (D) of such Act
is amended by striking out "paragraph (7)"
and inserting in lieu thereof "paragraph
(8)".

(2) Section 203(a) (8) of such Act, as re-
designated by subsection (a) (2) of this sec-
tion, Is amended by striking out "paragraph
(6)" and Inserting in lieu thereof "paragraph
(7)".
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(3) Section 215(1) (2) (A) (ii) (III) of such

Act is amended by striking out "section 203
(a) (6) and (7)" and inserting in lieu
thereof "section 202(a) (7) and (8)".

(c) The amendments made by this section
shall apply only with respect to monthly
benefits payable on the basis of the wages
and self-employment income of an individual
whose initial eligibility for benefits (deter-
mined under sections 215(a) (3) (B) and 215
(a) (2) (A) of the Social Security Act, as ap-
plied for this purpose) begins after 1978, and
whose initial entitlement to disability insur-
ance benefits (with respect to the period of
disability involved) begins after 1979.

REDUCTION IN NUMBER OF DROPOUT YEARS FOR
YOUNGER DISABLED WORKERS

SEC. 3. (a) Section 215(b)(2)(A) of the
Social Security Act Is amended to read as
follows:

"(2) (A) The number of an individual's
benefit computation years equals the number
of elapsed years reduced-

"(i) in the case of an individual who is
entitled to old-age insurance benefits or who
has died (except as provided in the second
sentence of this subparagraph), by 5 years.
and

"(ii) in the case of an individual who is
entitled to disability insurance benefits, by
the number of years equal to one-fifth of
such individual's elapsed years (disregarding
any resulting fractional part of a year), but
not by more than 5 years.
Clause (ii), once applicable with respect to
any individual, shall continue to apply for
purposes of determining such individual's
primary insurance amount after his death or
attainment of age 65 or an subsequent eligi-
bility for disability insurance benefits unless
prior to the month in which he dies, attains
such age, or becomes so eligible there occurs
a period of at least 12 consecutive months
for which he was not entitled to a disability
insurance benefit. If an individual described
in clause (ii) is determined in accordance
with regulations of the Secretary to have
been responsible for providing (and to have
provided) the principal care of a child (of
such individual or his or her spouse) under
the age of 6 throughout more than 6 full
months in eny calendar year which is in-
cluded in such individual's elapsed years, but
which is not disregarded pursuant to clause
(i) or to subparagraph (B) (in determining
such individual's benefit computation years)
by reason of the reduction in the number of
such individual's elapsed years under clause
(ii), the number by which such elapsed years
are reduced under this subparagraph pur-
suant to clause (ii) shall be increased by one
(up to a combined total not exceeding 5) for
each such calendar year; except that (I) no
calendar year shall be disregarded by reason
of this sentence (in determining such in-
dividual's benefit computation years) unless
the individual provided such care throughout
more than 6 full months in such year, (II)
the particular calendar years to be disre-
garded under this sentence (in determining
such benefit computation years) shall be
those years (not otherwise disregarded under
clause (1i)) for which the total of such in-
dividual's wages and self-employment in-
come, after adjustment under paragraph (3),
is the smallest, and (III) this sentence shall
apply only to the extent that its application
would result in a higher primary insurance
amount. The number of an individual's bene-
fit computation years as determined under
this subparagraph shall in no case be less
than 2.".

(b) Section 223(a) (2) of such Act is
amended by inserting "and section 215(b) (2)
(A) (ii)" after "section 202(q)" in the first
sentence.

(c) The amendments made by this section
shall apply only with respect to monthly
benefits payable on the basis of the wages
and self-employment income of an individual
whose initial entitlement to disability in-

surance benefits (with respect to the period
of disability involved) begins on or after
January 1, 1980; except that the third sen-
tence of section 215(b) (2) (A) of the Social
Security Act (as added by such amendments)
shall apply only with respect to monthly
benefits payable for months after December
1980.
WORK INCENTIVE-SGA DEMONSTRATION PROJECT

SEC. 4. (a) The Commissioner of Social
Security shall develop and carry out experi-
ments and demonstration projects designed
to determine the relative advantages and
disadvantages of various alternative methods
of treating the work activity of disabled bene-
ficiaries under the old-age, survivors, and
disability insurance program, including such
methods as a reduction in benefits based on
earnings, designed to encourage the return
to work of disabled beneficiaries to the end
that savings will accrue to the Trust Funds.

(b) The experiments and demonstration
projects developed under subsection (a)
shall be of sufficient scope and shall be
carried out on a wide enough scale to permit
a thorough evaluation of the alternative
methods under consideration while giving
assurance that the results derived from the
experiments and projects will obtain gen-
erally in the operation of the disability in-
surance program without committing such
program to the adoption of any prospective
system either locally or nationally.

(c) In the case of any experiment or dem-
onstration project under subsection (a),
the Secretary may waive compliance with the
benefit requirements of titles II and XVIII of
the Social Security Act insofar as is neces-
sary for a thorough evaluation of the alter-
native methods under consideration. No such
experiment or project shall be actually
placed in operation unless at least ninety
days prior thereto a written report, prepared
for purposes of notification and information
only and containing a full and complete
description thereof, has been transmitted
by the Commissioner of Social Security to
the Committee on Ways and Means of the
House of Representatives and to the Com-
mittee on Finance of the Senate. Periodic
reports on the progress of such experiments
and demonstration projects shall be sub-
mitted by the Commissioner to such com-
mittees. When appropriate, such reports
shall include detailed recommendations for
changes in administration or law, or both,
to carry out the objectives stated in sub-
section (a).

(d) The Commissioner of Social Security
shall submit to the Congress no later than
January 1, 1983, a final report on the experi-
ments and demonstration projects carried
out under this section together with any
related data and materials which he may
consider appropriate.

(e) Section 201 of the Social Security Act
is amended by adding at the end thereof the
following new subsection:

"(j) Expenditures made for experiments
and demonstration projects under section 4
of the Disability Insurance Amendments of
1979 shall be made from the Federal Dis-
ability Insurance Trust Fund and the
Federal Old-Age and Survivors Insurance
Trust Fund, as determined appropriate by
the Secretary.".

EXTRAORDINARY WORK EXPENSES DUE TO SEVERE
DISABILITY

SEC. 5. Section 223(d) (4) of the Social
Security Act is amended by inserting after
the third sentence the following new sen-
tence: "In determining whether an individ-
ual is able to engage in substantial gainful
activity by reason of his earnings, where
his disability is sufficiently severe to result
in a functional limitation requiring assist-
ance in order for him to work, there shall
be excluded from such earnings an amount
equal to the cost (to the individual) of any
attendant care services, medical devices,
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equipment, prostheses, and similar items
and services (not including routine drugs or
routine medical services unless such drugs
or services are necessary for the control of
the disabling condition) which are necessary
for that purpose, whether or not such assist-
ance is also needed to enable him to carry
out his normal daily functions.".
PRO ISION OF TRIAL WORK PERIOD FOR DISABLED

WIDOWS AND WIDOWERS; EXTENSION OF EN-
TITLEMENT TO DISABILITY INSURANCE AND RE-
LATED BENEFITS
SEC. 6 (a) (1) Section 222(c) (1) of the So-

cial Security Act is amended by striking out
"section 223 or 202(d)" and inserting in lieu
thereof "section 223, 202(d), 202(e), or 202
(f),".

(2) Section 222(c)(3) of such Act is
amended by striking out the period at the
end of the first sentence and inserting in lieu
thereof ", or, in the case of an individual en-
titled to widow's or widower's insurance ben-
efits under section 202 (e) or (f) who be-
came entitled to such benefits prior to at-
taining age 60, with the month in which
such individual becomes so entitled.".

(3) The amendments made by this subsec-
tion shall apply with respect to individuals
whose disability has not been determined to
have ceased prior to the date of the enact-
ment of this Act.

(b)(1)(A) Section 223(a) (1) of such Act
is amended by striking out the period at the
end of the first sentence and inserting in lieu
thereof "or, if later (and subject to subsec-
tion (e)), the fifteenth month following the
end of such individual's trial work period de-
termined by application of section 222(c)
(4) (A).".

(B) Section 202(d)(1)(G) of such Act is
amended by-

(i) by redesignating clauses (1) and (ii) as
clauses (I) and (II), respectively,

(ii) by inserting "the later of (i)" imme-
diately before "the third month", and

(iii) by striking out "or (if later)" and in-
serting in lieu thereof the following: "(or, if
later, and subject to section 223(e), the fif-
teenth month following the end of such in-
dividual's trial work period determined by
application of section 222(c)(4)(A)), or
(iI) ".

(C) Section 202(e)(1) of such Act is
amended by striking out the period at the
end inserting in lieu thereof the following:
"or, if later (and subject to section 223(e)),
the fifteenth month following the end of such
individual's trial work period determined by
application of section 222(c) (4) (A).".

(D) Section 202(f)(1) of such Act is
amended by striking out the period at the
end and inserting in lieu thereof the follow-
ing: "or, if later (and subject to section
223(e)), the fifteenth month following the
end of such individual's trial work period de-
termined by application of section 222(c)
(4) (A).".

(2) Section 223 of such Act is amended by
adding at the end thereof the following new
subsection:

"(e) No benefit shall be payable under
subsection (d), (e), or (f) of section 202 or
under subsection (a) (1) to an individual for
any month after the third month in which
he engages in substantial gainful activity
during the 15-month period following the
end of his trial work period determined by
application of secton 222(c) (4) (A).".

(3) Section 226(b) of such Act is
amended-

(A) by striking out "ending with the
month" in the matter following paragraph
(2) and inserting in lieu thereof "ending
(subject to the last sentence of this subsec-
tion) with the month" and

(B) by adding at the end thereof the fol-
lowing new sentence: "For purposes of
this subsection, an individual who has had a
period of trial work which ended as pro-
vided in section 222(c) (4) (A), and whose
entitlement to benefits or status as a quali-
fied railroad retirement beneficiary as de-
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scribed in paragraph (2) has subsequently
terminated, shall be deemed to be entitled
to such benefits or to occupy such status
(notwithstanding the termination of such
entitlement or status) for the period of con-
secutive months throughout all of which
the physical or mental impairment, on which
such entitlement or status was based, con-
tinues, but not in excess of 24 such months."

(4) The amendments made by this subsec-
tion shall apply with respect to individuals
whose disability or blindness (whichever may
be applcable) has not been determined to
have ceased prior to the date of the enact-
ment of this Act.
ELIMINATION OF REQUIREMENT THAT MONTHS

IN MEDICARE WAITING PERIOD BE CONSECUTIVE

SEC. 7. (a) (1) (A) Section 226(b) (2) of the
Social Security Act is amended by striking
out "consecutive" in clauses (A) and (B).

(B) Section 226(b) of such Act is further
amended by striking out "consecutive" in the
matter following paragraph (2).

(2) Section 1811 of such Act is amended
by striking out "consecutive".

(3) Section 1837(g) (1) of such Act is
amended by striking out "consecutive".

(4) Section 7(d)(2)(ii) of the Railroad
Retirement Act of 1974 is amended by
striking out "consecutive" each place it
appears.

(b) Section 226 of the Social Security Act
is amended by redesignating subsection (f)
as subsection (g), and by inserting after
subsection (e) the following new subsection:

"(f) For purposes of subsection (b) (and
for purposes of section 1837(g) (1) of this
Act and section 7(d) (2) (i1) of the Railroad
Retirement Act of 1974), the 24 months for
which an individual has to have been en-
titled to specified monthly benefits on the
basis of disability in order to become en-
titled to hospital insurance benefits on such
basis effective with any particular month
(or to be deemed to have enrolled in the sup-
plementary medical insurance program, on
the basis of such entitlement, by reason of
section 1837(f)), where such individual had
been entitled to specified monthly benefits
of the same type during a previous period
which terminated-

"(1) more than 60 months before that
particular month in any case where such
monthly benefits were of the type specified
in clause (A) (i) or (B) of subsection (b) (2),
or

"(2) more than 84 months before that
particular month in any case where such
monthly benefits were of the type specified in
clause (A) (ii) or (A) (iii) of such subsection,
shall not include any month which oc-
curred during such previous period.".

(c) The amendments made by this sec-
tion shall apply with respect to hospital
insurance or supplemental medical insur-
ance benefits for months after the month in
which this Act is enacted.
DISABILITY DETERMINATIONS; FEDERAL REVIEW

OF STATE AGENCY ALLOWANCES

SEC. 8. (a) Section 221(a) of the Social
Security Act is amended to read as follows:

"(a) (1) In the case of any individual, the
determination of whether or not he is under
a disability (as defined in section 216(i) or
223(d)) and of the day such disability
began, and the determination of the day on
which such disability ceases, shall be made
by a State agency in any State that notifies
the Secretary in writing that it wishes to
make such disability determinations com-
mencing with such month as the Secretary
and the State agree upon, but only if (A) the
Secretary has not found, under subsection
(b)(l), that the State agency has substan-
tially failed to make disability determina-
tions in accordance with the applicable pro-
visions of this section or rules issued there-
under, and (B) the State has not notified the
Secretary, under subsection (b) (2), that it
does not wish to make such determinations.
If the Secretary once makes the finding

described in clause (A) of the preceding sen-
tence, or the State gives the notice referred
to in clause (B) of such sentence, the Secre-
tary may thereafter determine whether (and,
if so, beginning with which month and under
what conditions) the State may make again
disability determinations under this
paragraph.

"(2) The disability determinations de-
scribed in paragraph (1) made by a State
agency shall be made in accordance with the
pertinent provisions of this title and the
standards and criteria contained in regula-
tions or other written guidelines of the Sec-
retary pertaining to matters such as dis-
ability determinations, the class or classes of
individuals with respect to which a State
may make disability determinations (if it
does not wish to do so with respect to all in-
dividuals in the State), and the conditions
under which it may choose not to make all
such determinations. In addition, the Sec-
retary shall promulgate regulations specify-
ing, in such detail as he deems appropriate,
performance standards and administrative
requirements and procedures to be followed
in performing the disability determination
function in order to assure effective and uni-
form administration of the disability insur-
ance program throughout the United States.
The regulations may, for example, specify
matters such as-

"(A) the administrative structure and the
relationship between various units of the
State agency responsible for disability deter-
minations,

"(B) the physical location of and relation-
ship among agency staff units, and other in-
dividuals or organizations performing tasks
for the State agency, and standards for the
availability to applicants and beneficiaries of
facilities for making disability determina-
tions,

"(C) State agency performance criteria,
including the rate of accuracy of decisions,
the time periods within which determina-
tions must be made, the procedures for and
the scope of review by the Secretary, and,
as he finds appropriate, by the State, of its
performance in individual cases and in
classes of cases, and rules governing access
of appropriate Federal officials to State offices
and to State records relating to its admin-
istration of the disability determination
function,

"(D) fiscal control procedures that the
State agency may be required to adopt,

"(E) the submission of reports and other
data, in such form and at such time as the
Secretary may require, concerning the State
agency's activities relating to the disability
determination process, and

"(F) any other rules designed to facilitate,
or control, or assure the equity and uni-
formity of the State's disability determina-
tions.".

(b) Section 221(b) of such Act is amended
to read as follows:

"(b) (1) If the Secretary finds, after notice
and opportunity for a hearing, that a State
agency is substantially failing to make dis-
ability determinations in a manner consist-
ent with his regulations and other written
guidelines, the Secretary shall, not earlier
than 180 days following his finding, make the
disability determinations referred to in sub-
section (a) (1).

"(2) If a State, having notified the Secre-
tary of its intent to make disability determi-
nations under subsection (a)(1), no longer
wishes to make such determinations, it shall
notify the Secretary in writing of that fact,
and, if an agency of the State is making
disability determinations at the time such
notice is given, it shall continue to do so for
not less than 180 days. Thereafter, the Secre-
tary shall make the disability determinations
referred to in subsection (a)(1).".

(c) Section 221(c) of such Act is amended
to read as follows:

"(c) (1) The Secretary (in accordance with
paragraph (2)) shall review determinations,
made by State agencies pursuant to this sec-
tion, that individuals are under disabilities
(as defined in section 216(1) or 223(d)). As
a result of any such review, the Secretary
may determine that an individual is not
under a disability (as so defined) or that
such individual's disability began on a day
later than that determined by such agency,
or that such disability ceased on a day earlier
than that determined by such agency. Any
review by the Secretary of a State agency
determination under the preceding provi-
sions of this paragraph shall be made before
any action is taken to implement such de-
termination and before any benefits are
paid on the basis thereof.

"(2) In carrying out the provisions of
paragraph (1) with respect to the review of
determinations, made by State agencies pur-
suant to this section, that individuals are
under disabilities (as defined in section 216
(i) or 223(d)), the Secretary shall review-

"(A) at least 30 percent of all such deter-
minations made by State agencies in the
fiscal year 1980,

"(B) at least 60 percent of all such de-
terminations made by State agencies in the
fiscal year 1981, and

"(C) at least 80 percent of all such de-
terminations made by State agencies in any
fiscal year after the fiscal year 1981.".

(d) Section 221(d) of such Act is amended
by striking out "(a)" and inserting in lieu
thereof "(a), (b)".

(e) The first sentence of section 221(e) of
such Act is amended-

(1) by striking out "which has an agree-
ment with the Secretary" and inserting in
lieu thereof "which is making disability de-
terminations under subsection (a)(1)",

(2) by striking out "as may be mutually
agreed upon" and inserting in lieu thereof
"as determined by the Secretary", and

(3) by striking out "carrying out the agree-
ment under this section" and inserting in
lieu thereof "making disability determina-
tions under subsection (a)(1)".

(f) Section 221(g) of such Act is amend-
ed-

(1) by striking out "has no agreement un-
der subsection (b)" and inserting in lieu
thereof "does not undertake to perform dis-
ability determinations under subsection (a)
(1), or which has been found by the Secre-
tary to have substantially failed to make
disability determinations in a manner con-
sistent with his regulations and guidelines",
and

(2) by striking out "not included in an
agreement under subsection (b)" and in-
serting in lieu thereof "for whom no State
undertakes to make disability determina-
tions".

(g) The amendments made by this section
shall be effective beginning with the twelfth
month following the month in which this
Act is enacted. Any State that, on the ef-
fective date of the amendments made by this
section, has in effect an agreement with the
Secretary of Health, Education, and Welfare
under section 221(a) of the Social Security
Act (as in effect prior to such amendments)
will be deemed to have given to the Secre-
tary the notice specified in section 221(a) (1)
of such Act as amended by this section, in
lieu of continuing such agreement in effect
after the effective date of such amendments.
Therefore, a State may notify the Secretary
in writing that it no longer wishes to make
disability determinations, effective not less
than 180 days after it is given.
INFORMATION TO ACCOMPANY SECRETARY'S DE-

CISIONS AS TO CLAIMANT'S RIGHTS

SEC. 9. (a) Section 205(b) of the Social
Security Act is amended by inserting after
the first sentence the following new sen-
tences: "Any such decision by the Secretary
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shall contain a statement of the case setting
forth (1) a citation and discussion of the
pertinent law and regulation, (2) a list of
the evidence of record and a summary of the
evidence, and (3) the Secretary's determina-
tion and the reason or reasons upon which
it is based. The statement of the case shall
not include matters the disclosure of which
'as indicated by the source of the informa-
tion involved) would be harmful to the
claimant, but if there is any such matter
the claimant shall be informed of its exist-
ence, and it may be disclosed to the claim-
ant's representative unless the latter's rela-
tionship with the claimant is such that dis-
closure would be as harmful as if made to
the claimant.".

(b) The amendment made by subsection
(a) shall apply with respect to decisions
made on and after the first day of the second
month following the month in which this
Act is enacted.

LIMITATION ON PROSPECTIVE EFFECT OF
APPLICATION

SEC. 10. (a) Section 202(j) (2) of the Social
Security Act is amended to read as follows:

"(2) An application for any monthly bene-
fits under this section filed before the first
month in which the applicant satisfies the
requirements for such benefits shall be
deemed a valid application (and shall be
deemed to have been filed in such first
month) only if the applicant satisfies the
requirements for such benefits before the
Secretary makes a final decision on the ap-
plication and no request under section
205(b) for notice and opportunity for a
hearing thereon is made or, if such a re-
quest is made, before a decision based upon
the evidence adduced at the hearing is made
(regardless of whether such decision be-
comes the final decision of the Secretary).".

(b) Section 216(i) (2) (G) of such Act is
amended-

(1) by inserting "(and shall be deemed to
have been filed on such first day)" immedi-
ately after "shall be deemed a valid applica-
tion" in the first sentence,

(2) by striking out the period at the end
of the first sentence and inserting in lieu
thereof "and no request under section 205(b)
for notice and opportunity for a hearing
thereon is made or, if such a request is made,
before a decision based upon the evidence
adduced at the hearing is made (regardless
of whether such decision becomes the final
decision of the Secretary).", and

(3) by striking out the second sentence.
(c) Section 223(b) of such Act is amended-

(1) by inserting "(and shall be deemed
to have been filed in such first month)" im-
mediately after "shall be deemed a valid ap-
plication" in the first sentence,

(2) by striking out the period at the end
of the first sentence and inserting in lieu
thereof "and no request under section 205(b)
for notice and opportunity for a hearing
thereon is made, or if such a request is made,
before a decision based upon the evidence
adduced at the hearing is made (regardless
of whether such decision becomes the final
decision of the Secretary).", and

(3) by striking out the second sentence.
(d) The amendments made by this section

shall apply to applications filed after the
month in which this Act is enacted.

LIMITATION ON COURT REMANDS

SEC. 11. The sixth sentence of section 205
(g) of the Social Security Act is amended by
striking out all that precedes "and the Sec-
retary shall" and inserting in lieu thereof the
following: "The court may, on motion of the
Secretary made for good cause shown before
he files his answer, remand the case to the
Secretary for further action by the Secretary,
and it may at any time order additional evi-
dence to be taken before the Secretary, but
only upon a showing that there is new evi-
dence which is material and that there is

good cause for the failure to incorporate such
evidence into the record in a prior proceed-
ing;".
TIME LIMITATIONS FOR DECISIONS ON BENEFIT

CLAIMS
SEC. 12. The Secretary of Health, Educa-

tion, and Welfare shall submit to the Con-
gress, no later than January 1, 1980, a report
recommending the establishing of appropri-
ate time limitations governing decisions on
claims for benefits under title II of the Social
Security Act. Such report shall specifically
recommend-

(1) the maximum period of time (after
application for a payment under such title is
filed) within which the initial decision of the
Secretary as to the rights of the applicant
should be made;

(2) the maximum period of time (after
application for reconsideration of any deci-
sion described in paragraph (1) is filed)
within which a decision of the Secretary on
such reconsideration should be made;

(3) the maximum period of time (after a
request for a hearing with respect to any
decision described in paragraph (1) is filed)
within which a decision of the Secretary
upon such hearing (whether affirming, modi-
fying, or reversing such decision) should be
made; and

(4) the maximum period of time (after a
request for review by the Appeals Council
with respect to any decision described in
paragraph (1) is made) within which the
decision of the Secretary upon such review
(whether affirming, modifying, or reversing
such decision) should be made.
In determining the time limitations to be
recommended, the Secretary shall take into
account both the need for expeditious proc-
essing of claims for benefits and the need to
assure that all such claims will be thoroughly
considered and accurately determined.

"Cost of Rehabilitation Services From
Trust Funds

SEC. 13. (a) Section 222(d) of the Social
Security Act is amended to read as follows:
"CosT OF REHABILITATION SERVICES FROM

TRUST FUNDS

"(d) (1) For the purpose of making voca-
tional rehabilitation services more readily
available to disabled individuals who are-

"(A) entitled to disability insurance bene-
fits under section 223,

"(B) entitled to child's insurance benefits
under section 202(d) after having attained
age 18 (and are under a disability),

"(C) entitled to widow's insurance bene-
fits under section 202(e) prior to attaining
age 60, or

"(D) entitled to widower's insurance bene-
fits under section 202(f) prior to attaining
age 60,
to the end that savings will accrue to the
Trust Funds as a result of rehabilitating such
individuals into substantial gainful activity,
there are authorized to be transferred from
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund each fiscal year such sums
as may be necessary to enable the Secretary
to reimburse-

"(i) the general fund in the Treasury of
the United States for the Federal share, and

"(ii) the State for twice the State share,
of the reasonable and necessary costs of vo-
cational rehabilitation services furnished
such individuals (including services during
their waiting periods), under a State plan
for vocational rehabilitation services ap-
proved under title I of the Rehabilitation Act
of 1973 (29 U.S.C. 701 et seq.), which result
in their performance of substantial gainful
activity which lasts for a continuous period
of 12 months, or which result in their em-
ployment for a continuous period of 12
months in a sheltered workshop meeting the
requirements applicable to a nonprofit reha-

bilitation facility under paragraphs (8) and
(10) (L) of section 7 of such Act (29 U.S.C.
706 (8) and (10) (L)). The determination
that the vocational rehabilitation services
contributed to the successful return of such
individuals to substantial gainful activity or
their employment in sheltered workshops,
and the determination of the amount of
costs to be reimbursed under this subsec-
tion, shall be made by the Commissioner of
Social Security in accordance with criteria
formulated by him.

"(2) Payments under this subsection shall
be made in advance or by way of reimburse-
ment, with necessary adjustments for over-
payments and underpayments.

"(3) Money paid from the Trust Funds
under this subsection for the reimburse-
ment of the costs of providing services to
individuals who are entitled to benefits un-
der section 223 (including services during
their waiting periods), or who are entitled
to benefits under section 202(d) on the basis
of the wages and self-employment income
of such individuals, shall be charged to the
Federal Disability Insurance Trust Fund, and
all other money paid from the Trust Funds
under this subsection shall be charged to
the Federal Old-Age and Survivors Insurance
Trust Fund. The Secretary shall determine
according to such methods and procedures
as he may deem appropriate-

"(A) the total amount to be reimbursed
for the cost of services under this subsection,
and

"(B) subject to the provisions of the pre-
ceding sentence, the amount which should
be charged to each of the Trust Funds.

"(4) For the purposes of this subsection
the term 'vocational rehabilitation services-
snail have the meaning assigned it in title
I of the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.), except that such services
may be limited in type, scope, or amount in
accordance with regulations of the Secretary
designed to achieve the purpose of this sub-
section.

"(5) The Secretary is authorized and di-
rected to study alternative methods of pro-
viding and financing the costs of vocational
rehabilitation services to disabled benefi-
ciaries under this title to the end that max-
imum savings will result to the Trust Funds.
On or before January 1, 1980, the Secre-
tary shall transmit to the President and the
Congress a report which shall contain his
findings and any conclusions and recom-
mendations he may have.".

(b) The amendment made by subsection
(a) shall apply with respect to fiscal years
beginning after September 30, 1980.
CONTINUED PAYMENT OF BENEFITS TO INDIVID-

UALS UNDER VOCATIONAL REHABILITATION
PLANS
SEC. 14. (a) Section 225 of the Social Se-

curity Act is amended by inserting "(a)"
after "SEC. 225.", and by adding at the end
thereof the following new subsection:

"(b) Notwithstanding any other provision
of this title, payment to an individual of
benefits based on disability (as described in
the first sentence of subsection (a)) shall
not be terminated or suspended because the
physical or mental impairment on which the
individual's entitlement to such benefits is
based has or may have ceased if-

"(1) such individual is participating in an
approved vocational rehabilitation program
under a State plan approved under title I
of the Rehabilitation Act of 1973, and

"(2) the Commissioner of Social Security
determines that the completion of such pro-
gram, or its continuation for a specified pe-
riod of time, will increase the likelihood that
such individual may (following his par-
ticipation in such program) be permanently
removed from the disability benefit rolls.".

(b) Section 225(a) of such Act (as
designated under subsection (a) of this sec-
tion) is amended by striking out "this sec-
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tion" each place it appears and inserting
in lieu thereof "this subsection".

PAYMENT FOR EXISTING MEDICAL EVIDENCE

SEC. 15. (a) Section 223(d) (5) of the So-
cial Security Act is amended by adding at
the end thereof the following new sentence:
"Any non-Federal hospital, clinic, labora-
tory, or other provider of medical services,
or physician not in the employ of the Federal
Government, which supplies medical evi-
dence required by the Secretary under this
paragraph shall be entitled to payment from
the Secretary for the reasonable cost of pro-
viding such evidence.".

(b) The amendment made by subsection
(a) shall apply with respect to evidence sup-
plied on or after the date of the enactment
of this Act.

PAYMENT OF CERTAIN TRAVEL EXPENSES

SEC. 16. Section 201 of the Social Security
Act (as amended by section 4(e) of this Act)
is amended by adding at the end thereof the
following new subsection:

"(k) There are authorized to be made
available for expenditure, out of the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund (as determined appropriate by
the Secretary), such amounts as are required
to pay travel expenses, either on an actual
cost or commuted basis, to individuals for
travel incident to medical examinations re-
quested by the Secretary in connection with
disability determinations under section 221,
and to parties, their representatives, and all
reasonably necessary witnesses for travel
within the United States (as defined in sec-
tion 210(1)) to attend reconsideration inter-
views and proceedings before administra-
tive law judges with respect to such deter-
minations. The amount available under the
preceding sentence for payment for air travel
by any person shall not exceed the coach fare
for air travel between the points involved
unless the use of first-class accommodations
is required (as determined under regulations
of the Secretary) because of such person's
health condition or the unavailability of al-
ternative accommodations; and the amount
available for payment for other travel by any
person shall not exceed the cost of travel
(between the points involved) by the most
economical and expeditious means of trans-
portation appropriate to such person's health
condition, as specified in such regulations.".

PERIODIC REVIEW OF DISABILITY
DETERMINATIONS

SEC. 17. Section 221 of the Social Security
Act is amended by adding at the end there-
of the following new subsection:

"(h) In any case where an individual is
or has been determined to be under a dis-
ability, unless a finding is or has been made
that such disability is permanent, the case
shall be reviewed by the applicable State
agency or the Secretary (as may be appro-
priate), for purposes of continuing eligi-
bility, at least once every 3 years. Reviews
of cases under the preceding sentence shall
be in addition to, and shall not be considered
as a substitute for, any other reviews which
are required or provided for under or in the
administation of this title.".

COMMITTEE AMENDMENTS

The CHAIRMAN. The Clerk will report
the first committee amendment.

Mr. PICKLE. Mr. Chairman, I ask
unanimous consent that the committee
amendments be considered as read, con-
sidered en bloc, and printed in the
RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Texas?

There was no objection.
The committee amendments are as

follows:

Page 3, line 2, after "subsection" insert
"other than paragraphs (3) (A), (3) (C), and
(5)".

Page 4, after line 3, insert the following
new paragraph:

(4) Section 215(1) (2) (D) of such Act is
amended by adding at the end thereof the
following new sentence: "Notwithstanding
the preceding sentence, such revision of
maximum family benefits shall be subject
to paragraph (6) of section 203(a) (as added
by section 2(a) (3) of the Disability Insur-
ance Amendments of 1979).".

Page 4, line 25, strike out "or who has
died".

Page 5, lines 12 and 13, strike out "he dies,
after "subparagraph),".

Page 5, line 10, strike out "death or".
Page 5, lines 12 and 13, strike out "he dies,

attains such age, or" and insert in lieu
thereof "he attains such age or".

Page 9, line 15, strike out the comma.
Page 19, line 6, strike out "30 percent"

and insert in lieu thereof "15 percent".
Page 19, line 9, strike out "60 percent" and

insert in lieu thereof "35 percent".
Page 19, line 12, strike out "80 percent" and

insert in lieu thereof "65 percent".
Page 21, after line 6, insert the following

new subsection:
(h) The Secretary of Health, Education,

and Welfare shall submit to the Committee
on Ways and Means of the House of Repre-
sentatives and to the Committee on Finance
of the Senate by January 1, 1980, a detailed
plan on how he expects to assume the func-
tions and operations of a State disability de-
termination unit when this becomes neces-
sary under the amendments made by this
section. Such plan should assume the unin-
terrupted operation of the disability deter-
mination function and the utilization of the
best qualified personnel to carry out such
function. If any amendment of Federal law
or regulation is required to carry out such
plan, recommendations for such amend-
ment should be included in the plan for ac-
tion by such committees, or for submittal
by such committees with appropriate rec-
ommendations to the, committees having
jurisdiction over the Federal civil service and
retirement laws.

Page 22, strike out the sentence beginning
on line 6.

The CHAIRMAN. The question is on
the committee amendments.

The committee amendments were
agreed to.

Q 1720
AMENDMENT OFFERED BY MR. SIMON

Mr. SIMON. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. SIMON: Page 29,

line 15, strike out "1980" and insert in lieu
thereof "1981".

Mr. RICHMOND. Mr. Chairman, will
the gentleman yield?

Mr. SIMON. I yield to my colleague,
the gentleman from New York.

Mr. RICHMOND. Mr. Chairman, I
thank the gentleman from Illinois for
yielding. I rise in opposition to H.R.
3236. I would like to associate myself
with the remarks of my distinguished
colleague, the gentleman from Florida.

Mr. Chairman, I rise in opposition to
H.R. 3236, the Social Security Disability
Insurance Amendments of 1979. Cer-
tainly, nobody can argue with the goal
of returning the disabled to useful em-
ployment. When H.R. 3236 was in the
process of being drafted and considered
in the Ways and Means Committee, we
held high hopes that the legislation

would provide appropriate incentives to
get the disabled back to work.

Unfortunately, in the form in which
H.R. 3236 comes before us, it will punish
all recipients of social security disability
benefits-those who can be rehabilitated
and those who can never be rehabili-
tated, either under this bill or any other
set of incentives we might propose.

With H.R. 3236 we are confronted with
a piece of legislation which clearly con-
tains valuable work incentive provisions,
but, at the same time, it seriously under-
cuts the confidence that workers and
their families have every right to place
in the social security system.

All of the constituents who have con-
tacted me regarding this legislation have
urged me to oppose H.R. 3236, and I have
heard from dozens of organizations and
coalitions representing the elderly, the
disabled, workers and retirees, and all
of them vigorously and adamantly op-
pose H.R. 3236. Among these groups are:
S.O.S. (Save Our Security) a Coalition
to Protect Social Security; the National
Organization for Women; the Commu-
nity Service Society; the American Co..
alition of Citizens with Disabilities; the
AFL-CIO; the National Council of Senior
Citizens the National Association for
Retarded Citizens; the Paralyzed Vet-
erans of America; the Eastern Paralyzed
Veterans Association; the Grey Panthers
of New York City and the Brooklyn Grey
Panthers.

Many of these groups see this legisla-
tion as a dangerous precedent for future
assaults on the social security system. If
reductions in disability benefits can be
made today in H.R. 3236, perhaps reduc-
tions will be made tomorrow in benefits
for widows, orphans, dependent children,
or the poorest of our Nation's elderly.

Mr. Chairman, there are better ways
to get at abuses of the system than to
punish all recipients. Even more impor-
tantly, if we were to approve this legisla-
tion before us, we would be sending a
shock wave throughout our Nation af-
fecting all men and women who have
contributed to social security all their
working lives. If we were to approve H.R.
3236 we would be sending a message that
the promises we have made-in law-
over the more than 40 years since the
social security system was initiated are
not to be relied upon. I therefore urge
the defeat of H.R. 3236.

Mr. FISHER. Mr. Chairman, will the
gentleman yield?

Mr. SIMON. I yield to my colleague
the gentleman from Virginia.

Mr. FISHER. Mr. Chairman, I rise in
support of this bill.

Mr. Chairman, I would like to express
my support for H.R. 3236, the Social
Security Disability Insurance Amend-
ments of 1979.

The social security disability insurance
program replaces earnings lost by
workers who are unable to continue
working because of a disability. Disabled
workers with dependents receive addi-
tional benefits. The disability insurance
amendments make a number of changes
and improvements in the program. The
bill provides incentives for disabled peo-
ple to return to work and improvements
in the administration of the program.
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Disabled people may want to attempt
to return to work, but may fear the loss
of the cushion provided by disability
insurance and medical benefits. Several
provisions in this bill will encourage dis-
abled people to take the difficult step
of attempting to work. If the work effort
does not succeed, the disabled person
will know that his eligibility for benefits
will not be jeopardized. Among the work
incentive provisions are the following:
A longer trial work period during which
a disabled worker can test his ability
to work without losing either benefits or
eligibility for benefits, an extended pe-
riod during which disabled beneficiaries
who return to work are eligible for medi-
cal benefits, and a deduction of ex-
traordinary work expenses from a bene-
ficiary's earnings in order to determine
continued eligibility.

Although the provisions for work in-
centives and the ones improving admin-
istration of the program are not contro-
versial, two other sections dealing with
benefit levels are. One section makes a
change in the limitation on family bene-
fits. Currently the law limits the total
amount that can be paid to a disabled
worker and his dependents. The worker
receives his full benefit-100 percent.
With one dependent, the worker can also
receive a dependent's benefit which is
50 percent of the worker's basic benefit.
In some cases, an additional dependent
increases the worker's benefit, but by
less than another 50 percent of the basic
benefit; the amount allowed for an addi-
tional dependent is based on the level
of the worker's benefit. The maximum
benefit that can be paid to a disabled
worker with a family varies from 150
percent of the basic benefit to 188 per-
cent, with the lower limit applying to
those with lower benefits. The disability
insurance amendments make all fami-
lies subject to the 150-percent limit, or
to a limit of 80 percent of the worker's
predisability earnings, whichever is
lower. This change affects only future
beneficiaries.

Over the last decade, average benefits
for disabled workers with families have
increased substantially. In 1967, these
beneficiaries had 60 percent of their
predisability earnings replaced by dis-
ability benefits. Ten years later the re-
placement rate had increased to 90 per-
cent. Many analysts consider such high
replacement rates undesirable. Be-
cause disability benefits are nontaxable,
it is even possible for a disabled worker
to have more disposable income than
he had while he was working. Disabled
beneficiaries who could return to work
are discouraged from rehabilitation ef-
forts when benefits are so high. Even
in the case of beneficiaries who can
never be expected to work again, sound
public policy should not provide bene-
fit rates at such a high level. People
who do not work should not be better
off financially than those who do.

The second feature of the bill that has
aroused controversy is the reduction in
the number of dropout years for younger
workers. Benefits are calculated on the
basis of lifetime earnings. Presently all
disabled workers are allowed to drop out
their lowest 5 years of earnings before
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their benefits are calculated. This 5-year
drop-out provision is more advantageous
to younger workers than older ones be-
cause 5 years is a bigger proportion of
their careers. The bill varies the number
of drop-out years by age. The full 5 years
would be allowed only to workers over
age 47.

This variable drop-out years provi-
sion will improve the relationship be-
tween older and younger disabled work-
ers' benefits. A young worker should not
be able to receive higher benefits than
an older worker who was employed for
many years when wages were lower than
they have been recently. The new provi-
sion will correct the disparity between
the two groups and be more equitable.

The 1979 Disability Insurance Amend-
ments contain a number of provisions to
encourage work efforts among the dis-
abled and improve the administration of
the disability insurance program. It as-
sures the active workers who pay the
taxes to support this program that equi-
table benefits will be provided to indi-
viduals and families who suffer the mis-
fortune of a disability that takes them
out of the workforce.

I urge my colleagues to support this
bill.

Mr. SIMON. Mr. Chairman, this
amendment I believe is noncontroversial
and I hope will be accepted by this body.

Under this bill as it was originally
adopted by the Ways and Means Com-
mittee, the effective date would be fiscal
year 1981. This bill would impose on
State rehabilitation services, vocational
rehabilitation services some appreciable
additional burdens. This was recognized
in the Ways and Means Committee re-
port where it says "under the committee
bill," and I am quoting the Ways and
Means report now, "the effective date is
fiscal year 1981 to provide for an orderly
transition and for adjustment of the
authorization of appropriation for the
regular vocational rehabilitation pro-
gram which is within the jurisdiction of
the Education and Labor Committee."

"This is very important if the level of
support for VR services to SSDI bene-
ficiaries is to be maintained."

This is a complicated area. I think
everyone recognizes that. I talked to the
chief sponsor, my colleague from Texas,
and requested that we postpone the date
1 fiscal year so that we can take a good

look and make sure we know what we
are doing in the way of providing assist-
ance to State vocational rehabilitation
services.

Mr. PICKLE. Mr. Chairman, will the
gentleman yield?

Mr. SIMON. I yield to the gentleman.
Mr. PICKLE. The gentleman, I know,

understands that the committee has
looked at the dates and is perfectly
agreeable to extending it from 1981 to
1982. We think it is in line. It is a split
jurisdiction matter and it properly is
resting in the gentleman's committee.
We will go the extra year and we accept
the gentleman's amendment on this side.

Mr. MARRIOTT. Mr. Chairman, will
the gentleman yield?

Mr. SIMON. I yield to my colleague
from Utah.

SE 23399
Mr. MARRIOTT. Mr. Chairman, I just

want to get one thing straight. If we are
going to extend this for a year, why do
we not go back to committee and work
on it for a year and come back? I do not
understand what we are doing by the
gentleman's amendment. Why not just
vote this down and go back to commit-
tee, and then come back with a bill that
solves the problem the gentleman has
raised?

Mr. SIMON. If I could respond to my
colleague from Utah, frankly this is an
area that is exceedingly complicated. We
are talking about, No. 1, the kind of sup-
port levels that the States can provide
the State of Utah, and the State of Texas
and the other States. We are talking
about the level of support the Federal
Government ought to provide. These are
things one just cannot overnight go into.
I think we would be wise in adopting this
amendment at this time.

Mr. PICKLE. Mr. Chairman, will the
gentleman yield?

Mr. SIMON. I yield to the gentleman
from Texas.

Mr. PICKLE. Mr. Chairman, this side
accepts the amendment.

Mr. ARCHER. Mr. Chairman, will the
gentleman yield?

Mr. SIMON. I yield to the gentleman
from Texas.

Mr. ARCHER. Mr. Chairman, we have
no objections to the amendment and are
completely pleased to accept it.

Mr. SIMON. Mr. Chairman, I yield
back the balance of my time.

Mr. PERKINS. Mr. Chairman, it is
with a feeling of regret that I must
announce that I must vote against en-
actment of H.R. 3236.

My regret is occasioned by two rea-
sons:

First, there are provisions in the bill
which I certainly believe are desirable.

Secondly, I am aware of the hard
work that the bill's sponsor, the gentle-
man from Texas (Mr. PICKLE) has put
into bringing this bill to the floor. I
have great respect for his dedication
and his legislative skill.

Although undoubtedly the legislation
is well intentioned, what is being ad-
vanced here today as a reform of dis-
ability administrative determinations in
fact will reduce benefits that can be ex-
pected by workers who in the future will
be confronted by the tragedy of dis-
abling work injuries.

As I have indicated, I have reluctance
in opposing the legislation because I do
believe that disabled persons who want
to go back to work should not lose their
medicare coverage when they do so, nor
should they be financially penalized by
a decision to return to work when they
can safely do so.

Features of the bill-
Which extend medicare protection for

an additional 3 years after a disabled
person returns to work;

Which permit automatic reinstatement
for disabled persons who try to work
but are not successful; and

Provisions which allow disabled per-
sons to deduct impairment-related work
expenses in determining whether they
meet the disability earnings test.
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All are desirable reforms of the social
security disability program contained in
H.R. 3236.

However, my view of section 2 and
section 3 of the bill, which have the effect
of reducing benefits, constitute regressive
legislation of the worst sort and the evil
these sections produce far overshadow
any good feature the bill might have.

Let me cite an example of what this
bill is trying to do under the guise of
creating an economic incentive to return
to work:

Assume that a worker would become
disabled in 1980 with two dependents,
and before disabled his earnings were
$5,750. The current law would allow him
$5,039 in disability benefits.

Understand, this is a big deal. The
poverty level for a family of 3 is
$5,000-but the committee bill would re-
duce this disability benefit to $4,600.

The fact is, you cannot force a dis-
abled worker back to work-particularly
where the disability sharply reduces the
opportunity for any employment.

No, Mr. Chairman, this bill will not
return the disabled to work.

But what we are doing by H.R. 3236
is budget cutting at the expense of
thousands of the most needy American
families.

It has been my experience that most
disabled persons who can find and who
can perform work are most anxious to
do so.

This experience stems from frequent
visits to the homes of individuals
throughout the 27 Kentucky counties
that it is my privilege to represent.

In 15 of the counties that I represent,
41 percent to 57 percent of the families
are below the poverty level according to
the most recent census data.

In 5, families below the poverty level
were 30 percent to 37.5 percent.

Five more had in excess of 22.8 percent
below the poverty level.

In 2 other counties, the comparable
figures are 14.2 percent and 18.5 percent.

Being a rural district, the economic
well-being of the residents has risen and
fallen with what has happened generally
with respect to the farmers' income. But
in most of the counties the nature of the
farming enterprise is marginal and pro-
vides at best a subsistence level of living
for the families.

The economy of many of the rural
areas depends upon the production of
coal. Most of the coal operations are
from very small operators whose annual
tonnages are insignificant, but in the
total, supply the Nation with a signifi-
cant portion of its coal needs.

Thus, these scattered communities in
the coal counties suffer even more
severely than other coal-producing areas
of the Nation because of the ups and
downs of the coal situation.

Because of the isolation and remote-
ness of most of the communities in these
27 counties, health, medical, and nutri-
tional services have been inadequate
or nonexistent for decades.

Translated into human terms, this
means that household, farm and mining
injuries often project aggravated and
lifelong disabilities.

One of the great social breakthroughs

In my experience in Congress was when
we were successful in enacting the dis-
ability provisions of the Social Security
Act in 1956.

As I recall, it only passed the Senate
by one vote.

This achievement was followed by a
great disappointment on my part be-
cause, as a representative of the area
that I have described, I saw harsh and
restrictive bureaucratic regulations im-
pede the just benefits that were due
many disabled persons who could engage
in no gainful employment.

For this reason, I have taken heart
over the years in the liberalizing pro-
visions of the disability provisions of the
Social Security Act.

While it would serve no purpose to my
colleagues, who are familiar with them,
I want to stress that I regard as im-
portant the revision in the disability
definition initiated in 1965, the reduc-
tion in quarters of coverage require-
ment in 1967, the liberalizing provisions
of 1972 and the other additions enacted
subsequent to 1965 which illustrate that
our Government is, indeed, humani-
tarian.

I know that today, more than any
other period in our history, we may be
inclined to stress, out of some feeling of
fiscal urgency, a tightening of the rules
and regulations which determine a per-
son's eligibility for disability benefits.
But I want to stress a point that I know
to be true-and that is that we have be-
come too regimented and too bureau-
cratic in the determination of disability
benefits.

I think this is particularly true in the
case of congressional districts of the
nature I am privileged to represent.

I hope that the Congress will look very
carefully into what is happening in the
rural areas of America with respect to
benefit programs and reject legislation
that could be disastrous for many needy
families.

In initiating a claim for assistance, a
rural inhabitant is at a great disadvan-
tage, and with the new documentation
that is being required for applicants for
assistance, I feel that an unreasonable
burden is being placed upon the inhabit-
ants of rural areas.

It has always been disturbing to me
that the executive and bureaucratic por-
tion of our Government could be less
compassionate than the legislative
branch, but I feel that this is so, and I
hope that all Members of Congress will be
vigilant against the exercise of arbitrary
administrative regulations in denying
people benefits which their government
intends them to receive.

Here, again, I want to stress that our
goal is to help people in need.

Too often in devising neat administra-
tive ways to do this we deny benefits to
the very persons we as Members of Con-
gress have in mind to help when we enact
legislation.

Mr. PICKLE. Mr. Chairman, will the
gentleman yield?

Mr. PERKINS. I yield to the gentleman
from Texas.

Mr. PICKLE. I realize the gentleman
appeared before the committee and has

some reservations about this particular
bill.

Let me say to the gentleman the
amendment before us is an amendment
that was requested by the Education and
Labor Committee, by Mr. SIMON, in order
that the vocational rehabilitation pro-
gram could more properly rest with the
Education and Labor Committee and
maintain a regular State-Federal rela-
tionship. It has nothing to do with the
overall bill other than it was the gentle-
man's committee's request that we just
extend it 1 full year before that com-
mittee takes over the program under its
jurisdiction.

Mr. PERKINS. After the year expires
the gentleman's modification of the dis-
ability provision as presently in the law
takes effect, am I correct in that
assessment?

Mr. PICKLE. This is 1979 and the gen-
tleman has 3 years in order to make the
adjustment in his committee and the Ap-
propriations Committee. We do not take
away money from the trust fund, we give
an extra bonus, a double amount of
money to the States.

Mr. PERKINS. Does not the gentle-
man from Texas think it would be in or-
der to go back before his committee and
to have further hearings, further study
and see if we cannot come up with some
justifiable amendments in addition to
this amendment? I think we go over-
board with only this amendment and
leave the rest unchanged.

Mr. PICKLE. If the gentleman will
yield further, I must say I am somewhat
confused and almost startled that there
would be a note of opposition. We had
no requests for this in the committee. It
was not considered. We thought in the
committee we were doing exactly what
the gentleman's committee wanted, and
that is why we have agreed to it and
asked the Rules Committee for the rule.

Mr. PERKINS. Let me say to the dis-
tinguished gentleman from Texas he
certainly did not do what I had in mind.
I came before the gentleman's commit-
tee and opposed the amendment as vig-
orously as I knew how to oppose it be-
cause I knew that the Social Security
Administration had always been very
tough insofar as these people are con-
cerned.

El 1730
Mr. PICKLE. Mr. Chairman, I remem-

ber the gentleman opposed the bill, but
not this amendment. I think the gentle-
man should understand that this is an
amendment that delays the transfer of
routine expenditures from the trust fund
for the vocational rehabilitation pro-
gram over to the jurisdiction of the gen-
tleman's committee. I do not remember
the gentleman opposing that amend-
ment.

Mr. PERKINS. I did not oppose that
amendment, but I opposed the modifica-
tion.

Mr. PICKLE. Yes. If we could get that
vote through, we are in agreement on
that amendment.

Mr. PERKINS. I opposed the modifi-
cation to the disability provision. It is my
opposition to the disability provision and
not to the amendment of the gentleman
from Illinois.
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Mr. PICKLE. I thank the gentleman
from Kentucky.

Mr. JOHN L. BURTON. Mr. Chair-
man, in order not to make a preferential
motion, I ask unanimous consent to
speak for 3 minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
Mr. JOHN L. BURTON. I ask the

Chairman, what is the amount of money
these people are getting now that is more
than they got when they were working?
Fifteen hundred dollars? Two thousand
dollars a month on disability for being
crippled?

Mr. PICKLE. Mr. Chairman, will the
gentleman yield?

Mr. JOHN L. BURTON. I yield to the
gentleman from Texas.

Mr. PICKLE. I thank the gentleman
for yielding. We have got a scale that
goes all the way from $1,750. up to
$16,000.

Mr. JOHN L. BURTON. Sixteen thou-
sand dollars a month?

Mr. PICKLE. Annually. It is based on
earnings.

Mr. JOHN L. BURTON. The point I
am making is the gentleman is making
a big point that people who are totally
crippled are getting more money than
they were making while they were work-
ing. I do not know anybody who would
trade life or limb for more money.

Mr. PICKLE. I will say to the gentle-
man that is only with respect to family
benefits. We do not take away any bene-
fits they have earned and are entitled to.

Mr. JOHN L. BURTON. The gentle-
man is making a big point, my friend,
the gentleman from Indiana, saying that
there are people who are not working. In
other words, there are people who are
crippled who are getting more money be-
cause they happen to be in this program,
with the cost of living getting more
money than while they were working. I
wonder if there is anybody in this Cham-
ber who would become totally disabled in
order to get a little bit more for being
totally crippled for life than they would
if they were still working.

Mr. JACOBS. Mr. Chairman, will the
gentleman yield?

Mr. JOHN L. BURTON. I yield to the
gentleman from Indiana.

Mr. JACOBS. I thank the gentleman
for yielding.

I will point out to the gentleman that
80 percent of the average monthly wage
means the gross monthly wage.

Mr. JOHN L. BURTON. If the gentle-
man will give me 1 more minute, I will
let him go on.

Mr. JACOBS. I just want to say to the
gentleman that that takes into account
all of that, and the question still remains,
who is going to pay the bill?

Mr. JOHN L. BURTON. I hear that the
fund is in surplus. The gentleman from
New York said that this fund is in sur-
plus.

Mr. JACOBS. So was the social se-
curity fund a few years ago.

Mr. JOHN L. BURTON. But this fund
was in surplus 75 years, and I do not
think claiming people who are totally

crippled because they are getting more
money now maybe because of the cost-
of-living index than they got when they
were working is somehow ripping off the
system.

Mr. JACOBS. Will the gentleman
yield to make one point?

Mr. JOHN L. BURTON. I yield to the
gentleman.

Mr. JACOBS. This is only scratching
the surface. On top of that there are
college scholarships that go to that dis-
abled person's children that other people
cannot afford for their children.

Mr. JOHN L. BURTON. That is fan-
tastic. That is fantastic. I do not know
what good health is worth, but I think
it is worth more than a scholarship for
my kid. We are talking about totally
crippled people.

This is my time, and I am taking it
back. We are talking about totally
crippled children. We are talking about
a trust fund that is secure for 75 years,
and I think it is some kind of a red her-
ring that the committee is using. You
are not going to save all that much
money when it is terrific reform telling
somebody who is crippled for life the day
after the bill passes, "Tough eggs, buddy.
You are only going to get so much
money."

Mr. PICKLE. If the gentleman will
yield, I must say to the gentleman we
are not saying that to the individual at
all.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Illinois (Mr. SIMoN).

The amendment was agreed to.
The CHAIRMAN. Under the rule, no

further amendments are in order, and
under the rule the Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. BEILENSON, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 3236) to amend title II of
the Social Security Act to provide better
work incentives and improved accounta-
bility in the disability insurance pro-
gram, and for other purposes pursuant
to House Resolution 310, he reported the
bill back to the House with sundry
amendments adopted by the Committee
of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.
The SPEAKER. The question is on the

engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY
MR. QUILLEN

Mr. QUILLEN. Mr. Speaker, I offer a
motion to recommit.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. QUILLEN. I am, Mr. Speaker.
The SPEAKER. The gentleman qual-

ifies.
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The Clerk will report the motion to

recommit.
The Clerk read as follows:
Mr. QUILLEN moves to recommit the bill,

H.R. 3236, to the Committee on Ways and
Means.

The SPEAKER. Without objection,
the previous question is ordered on the
motion to recommit.

There was no objection.
The SPEAKER. The question is on the

motion to recommit.
The motion to recommit was rejected.
The SPEAKER. The question is on the

passage of the bill.
The question was taken; and the

Speaker announced that the ayes ap-
peared to have it.

Mr. BIAGGI. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic de-
vice, and there were-yeas 235, nays 162,
not voting 37, as follows:

Abdnor
Albosta
Alexander
Anderson, Dl.
Andrews, N.C.
Andrews,

N. Dak.
Anthony
Archer
Ashbrook
Ashley
Aspin
AuCoin
Bafalis
Baldus
Bauman
Beard, Tenn.
Bedell
Beilenson
Benjamin
Bennett
Bereuter
Bevill
Boland
Bolling
Bonker
Bouquard
Bowen
Breaux
Brinkley
Brooks
Broomfield
Brown, Ohio
Broyhill
Burlison
Butler
Byron
Carney
Chappell
Cheney
Coelho
Coleman
Collins, Tex.
Oonable
Corcoran
Coughlin
Courter
Crane, Daniel
Crane, Philip
Daniel, Dan
Daniel, R. W.
Dannemeyer
Davis, Mich.
de la Garza
Derrick
Devine
Dicks
Dingell
Donnelly
Downey

[Roll No. 447]
YEAS-235

Duncan, Oreg. Johnson, Colo.
Duncan, Tenn. Jones, N.C.
Early Jones, Okla.
Edwards, Ala. Jones, Tenn.
Edwards, Okla. Kazen
Emery Kelly
English Kemp
Erdahl Kindness
Erlenborn Kramer
Ertel LaFalce
Evans, Del. Lagomarsino
Evans, Ga. Latta
Evans, Ind. Leach, Iowa
Fascell Leach, La.
Fazio Leath, Tex.
Fenwick Lee
Findley Lent
Fisher Levitas
Flippo Lewis
Florio Lloyd
Foley Loeffier
Forsythe Lott
Fountain Luken
Fowler Lundine
Frenzel Lungren
Gephardt McClory
Giaimo McCloskey
Gibbons McCormack
Gingrich McDonald
Ginn McHugh
Glickman Madigan
Goldwater Martin
Goodling Mathis
Gore Mattox
Gradison Mazzoli
Grassley Michel
Green Mikva
Grisham Miller, Ohio
Gudger Montgomery
Guyer Moore
Hagedorn Moorhead, Pa.
Hall, Tex. Murphy, N.Y.
Hamilton Murphy, Pa.
Hance Neal
Hanley Nelson
Hefner Nichols
Heftel O'Brien
Hightower Panetta
Hillis Paul
Hinson Pease
Hubbard Petri
Huckaby Pickle
Hughes Preyer
Hyde Price
Iclord Pritchard
Ireland Pursell
Jacobs Quayle
Jeffries Railsback
Jenkins Regula
Jenrette Rhodes
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Ritter Shuster
Robinson Simon
Rose Skelton
Rostenkowski Snowe
Roth Solomon
Royer Spence
Rudd Stangeland
Runnels Stanton
Russo Steed
Sabo Stenholm
Satterfield Stockman
Sawyer Stratton
Schulze Stump
Sebelius Swift
Sensenbrenner Synar
Shannon Tauke
Sharp Taylor
Shelby Thomas
Shumway Thompson

NAYS-162
Addabbo Garcia
Akaka Gaydos
Ambro Gilman
Anderson, Gonzalez

Calif. Gramm
Annunzio Gray
Applegate Guarini
Atkinson Hall, Ohio
Badham Hammer-
Bailey schmidt
Barnes Harkin
Beard, R.I. Harris
Bethune Harsha
Biaggi Hawkins
Bingham Heckler
Blanchard Hollenbeck
Boggs Holtzman
Boner Hopkins
Bonior Horton
Brademas Howard
Brodhead Hutto
Buchanan Jeffords
Burgener Johnson, Calif.
Burton, John Kildee
Burton, Phillip Kogovsek
Carr Kostmayer
Cavanaugh Lederer
Chisholm Lehman
Clay Leland
Collins, ll. Long, La.
Conte Long, Md.
Corman Lowry
D'Amours Lujan
Danielson McDade
Daschle McKay
Davis, S.C. McKinney
Deckard Maguire
Dellums Markey
Derwinski Marks
Diggs Marlenee
Dixon Marriott
Dodd Matsui
Dornan Mavroules
Dougherty Mica
Drinan Mikulski
Eckhardt Mineta
Edgar Minish
Edwards, Calif. Mitchell, N.Y.
Fary Moakley
Ferraro Mollohan
Fish Moorhead,
Fithian Calif.
Ford, Mich. Mottl
Ford, Tenn. Myers, Ind.
Frost Myers, Pa.

Barnard
Brown, Calif.
Campbell
Carter
Clausen
Cleveland
Clinger
Conyers
Cotter
Dickinson
Flood
Fuqua
Hansen

CONGRESSIONAL RECORD - HOUSE

Trible
Ullman
Vander Jagt
Voikmer
Walgren
Watkins
White
Whitehurst
Whitley
Whittaker
Williams, Mont.
Wilson, Bob
Wilson, Tex.
Winn
Wirth
Wright
Wyatt
Wydler

Natcher
Nedzi
Nolan
Nowak
Oakar
Oberstar
Obey
Ottinger
Pashayan
Patten
Pepper
Perkins
Peyser
Quillen
Rahall
Rangel
Ratchford
Reuss
Richmond
Rinaldo
Rodino
Roe
Rosenthal
Santini
Scheuer
Schroeder
Seiberling
Slack
Smith, Nebr.
Snyder
Solarz
Stack
Staggers
Stewart
Stokes
Studds
Traxler
Udall
Van Deerlin
Vanik
Vento
Walker
Wampler
Waxman
Weiss
Whitten
Wilson, C. H.
Wolff
Wolpe
Wylie
Yates
Yatron
Young, Fla.
Zablocki
Zeferetti

NOT VOTING-37
Holland Roybal
Holt Smith, Iowa
Kastenmeler Spellman
Livingston St Germain
McEwen Stark
Miller, Calif. Symms
Mitchell, Md. Treen
Moffett Weaver
Murphy, Ill. Williams, Ohio
Murtha Young, Alaska
Patterson Young, Mo.
Roberts
Rousselot

[ 1750
The Clerk announced the following

pairs:
On this vote:
Mr. Murphy of Illinois for, with Mr.

Mitchell of Maryland against.
Mr. Livingston for, with Mr. Carter against.
Mr. Williams of Ohio for, with Mr. Clinger

against.

Until further notice:
Mr. Murtha with Mr. Conyers.
Mr. Roberts with Mr. Stark.
Mr. Fuqua with Mr. Young of Missouri.
Mr. Cotter with Mr. Moffett.
Mr. Barnard with Mr. Smith of Iowa.
Mr. Brown of California with Mr. Symms.
Mr. Miller of California with Mr. Young of

Alaska.
Mr. Patterson with Mr. Hansen.
Mr. St Germain with Mr. Dickinson.
Mrs. Spellman with Mr. Rousselot.
Mr. Holland with Mr. Cleveland.
Mr. Kastenmeier with Mr. Clausen.
Mr. Roybal with Mr. Campbell.
Mr. Weaver with Mr. McEwan.
Mr. Flood with Mrs. Holt.

Messrs. DANNEMEYER, McHUGH,
RITTER, CARNEY, and BLANCHARD
changed their votes from "nay" to "yea."

Messrs. GUARINI, STAGGERS,
DECKARD, McDADE, D'AMOURS,
FORD of Michigan, NEDZI, BLANCH-
ARD, RITTER, and HARKIN changed
their votes from "yea" to "nay."

So the bill was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on the

table.

GENERAL LEAVE

Mr. PICKLE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

SUPPLEMENTAL SECURITY INCOME
BENEFITS' REFORM

The SPEAKER. Under a previous
order of the House, the gentleman
from Illinois (Mr. CORCORAN) is recog-
nized for 5 minutes.
* Mr. CORCORAN. Mr. Speaker, dur-
ing the last session of the 95th Congress,
I introduced H.R. 14215, a bill which, if
enacted, would have substantially re-
formed the eligibility requirements for
aliens seeking supplemental security in-
come benefits in the United States. Un-
fortunately, due to the heavy legislative
agenda at the close of the 95th Con-
gress, no action was taken on the bill,
and American taxpayers are still being
forced to pay enormous sums each year
in welfare payments to newly arrived
aliens.

Now, in an effort to focus more spe-
cifically on this pressing problem, I am
introducing legislation similar to that
which I sponsored last year; however,
this new bill has one extra feature which
further insures that aliens arriving with
permanent residence status will not be-
come a drain for our hard-earned tax
dollars. This legislation will not only
amend title XVI of the Social Security
Act to provide a 3-year residency re-
quirement for aliens receiving supple-
mental security income benefits, but it
will also amend the Immigration and
Nationality Act to require every alien
admitted for permanent residence to
have a proven means of support or to
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have a sponsor who will contract to sup-
port him for 3 years at a level compara-
ble to the benefits he would receive if he
were eligible for supplemental security
income. This bill is identical to S. 1070,
which was introduced on May 3 of this
year by the Honorable CHARLES H. PERCY,
of Illinois, and I am especially pleased
to sponsor a companion bill to the one
introduced by Senator PERCY.

Under our present laws, aliens arriving
in this country with permanent residence
status are supposed to be supported by
sponsors who agree to be financially re-
sponsible for their well-being. Unfor-
tunately, there are no provisions in our
current social security laws which legal-
ly commit sponsors to support these
aliens, and many of them become eli-
gible for supplemental security income
payments within 30 days after their
arrival in this country. The bill which
I am introducing today will close this
loophole in our social security laws by
providing a legally binding contract
which places financial responsibility for
these aliens precisely where it belongs-
on the sponsors who pledged to assist
them."

WHY THE STATE DEPARTMENT
POSITION ON THE MIDDLE EAST
IS NOT IN AMERICA'S NATIONAL
INTERESTS
The SPEAKER. Under a previous order

of the House, the gentleman from
New York (Mr. KEMP) is recognized for
20 minutes.
* Mr. KEMP. Mr. Speaker, I am trou-
bled by the recent direction of Middle
East policy. It sometimes seems that the
administration is more attentive to Pal-
estinian concerns and Saudi demands
than to our own national interests. It
sometimes seems that the administra-
tion is apologetic for the Camp David ac-
cords, and embarrassed by the success of
the Israeli-Egyptian negotiations. And on
the issues of the PLO and southern Leba-
non, it sometimes seems as if the admin-
istration and the State Department are
waging a diplomatic guerrilla war against
Israel.

The logic behind this policy escapes
me. Most illogical is the Carter adminis-
tration's 2-year flirtation with the Pal-
estine Liberation Organization. Since
1977, the administration has engaged in
an on-again, off-again effort to elicit a
hint of moderation from this terrorist
organization. With recognition and legit-
imacy dangled as bait, with inclusion in
the peace negotiations proffered, the PLO
has been encouraged to make a pro forma
acknowledgment of Israel's right to ex-
ist. The PLO has chosen to remain com-
mitted to terrorism. It has stayed ada-
mant in its opposition to any concilia-
tion with Israel. In a sense, this ideologi-
cal rigidity has saved American policy.
It has done so because the PLO remains
a violent, uncompromising, and destabi-
lizing force. Had the PLO's leadership
shown the pragmatism-or cynicism-
to accept the ambiguous and weak de-
mands made upon it by the United States,
the PLO would certainly have been
brought into the negotiations. Just as
certainly, this would have doomed the
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peace process and sabotaged American
efforts to build a genuine peace.

It is undeniable: The PLO cannot make
peace with Israel. Israel's very existence
is taken throughout the PLO as casus
belli. In this situation, the United States
must be willing to make the hard choice
of excluding the PLO from the peace
process. We must make that choice, and
stick by it.

Mr. Speaker, the Carter administra-
tion seems unwilling to confront that
reality. What we see emerging from the
State Department and the National Se-
curity Council is all too often an un-
inspired and sometimes fearful pastiche
of realpolitik and appeasement. We have
been told that the Saudis back the PLO,
and that accommodation must be sought
in order to assure a steady flow of oil.
We have been told that elements of the
PLO are in fact moderate, but must
maintain face under attack from the
"radicals." We have been told that the
PLO does not reject U.N. Security Coun-
cil Resolution 242 per se, but requires re-
vised wording to assure its "rights."

There is a Palestinian problem. No
one denies that, least of all Prime
Minister Begin and President Sadat.
These two leaders are committed to a
solution to Palestinian aspirations.
Through the Camp David accords, so is
the United States. But a resolution of
Palestinian aspirations does not inevi-
tably mean legitimization of the PLO.
One does not follow from the other, de-
spite Saudi threats and pressure, despite
the glib arguments from State, and the
NSC, and from some European allies.

American policy toward the Palestin-
ian problem must establish a principled
refusal to deal with the PLO. The PLO
offers nothing to the United States.
Those who talk of international realities
and power politics should consider this.
The PLO is avowedly anti-American,
sworn to the diminution of American in-
fluence in the Middle East. The PLO is
closely allied with the Soviet Union. Does
anyone seriously believe that a PLO state
would be anything but another Cuba or
Angola, another base of Soviet-backed
violence in an area crucial to the West?

Those who argue that American recog-
nition of the PLO would moderate its
stance should consider this: Over the
last 6 years, dozens of states through-
out the world have opened ties to the
PLO. States of the Communist bloc;
states of the Third World; states of
Latin America; even some NATO coun-
tries. During that time, the PLO has not
abandoned its terrorism against Israeli
civilians. During that time, the PLO has
not changed its national covenant, which
calls Israel's existence null and void.
On the contrary, in 1974 and again in
1977, the PLO reaffirmed its commitment
to the covenant.

Since the first Carter administration
signals to the PLO in 1977, the PLO has,
if anything, become more antipeace, and
more anti-American. This points up the
most damaging aspect of the adminis-
tration's flirtation with the PLO: This
policy has undermined Egyptian and
Israeli confidence in us, while bolster-
ing Arab rejectionists, including the
PLO, who cannot bring themselves to
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make peace with Israel. Seeking a for-
mula for PLO inclusion in the peace
talks has mortgaged the peace process to
those who opopse it.

In early 1977, Secretary of State
Vance outlined the conditions under
which the United States would open
dealings with the PLO. These were: An
explicit recognition of Israel's right to
exist; a renunciation of certain inflam-
matory sections of the national cove-
nant; and acceptance of resolutions 242
and 338. Since that time, the United
States has dropped its first two demands.
It is clear from the recent maneuvers at
the U.N. that were the PLO to accept 242
with reservations, this would be taken
as evidence of PLO moderation, and ties
would be established.

It is self-delusion. It also is profoundly
destabilizing, for it would cast aside a
solemn pledge made to Israel during the
Ford administration not to recognize or
negotiate with the PLO so long as it re-
fused to recognize Israel's right to exist
and resolutions 242 and 338. This pledge
was made in 1975 because it was under-
stood then that it was based on a con-
fluence of interests between the United
States and Israel. Certain members of
the State Department and the NSC
have let it be known that they no longer
consider this convergence of interest to
be in effect.

They are wrong. Wrong on two counts.
Israel and the United States still share
a powerful strategic interest. Moreover,
the American mediation role in the Mid-
dle East depends on the trust which all
parties have in our fairness and in our
word. What influence will the United
States have if we cast aside a solemn
commitment before the specific condi-
tions for ending that commitment are
met? What respect will the United
States be able to command if our word
and oath is shown to be malleable to oil
threats and political strongarm?

Mr. Speaker, I would like to see an
American Middle East policy which puts
aside clever ambiguity and makes un-
ambivalently clear our support for what-
ever peace that can be achieved; for
those who are willing to make peace; for
a bilateral peace if that is all that can be
achieved; for a principled rejection of
threat and terrorism; for an unwilling-
ness to bow to "international realities"
which are in fact nothing more than un-
confronted fears. Mr. Speaker, I think
that I have some time to wait until this
comes about.

American policy toward Lebanon pro-
vides ample evidence. For years, Lebanon
has been the base of PLO aggression
against Israeli citizens. In recent months,
Israel has moved to prevent the murder
of its citizens. This has elicited constant
sniping from the State Department, and
growing threats about the alleged misuse
of American equipment in what is no
less a legitimate exercise in self-defense
than was our war with the Barbary
Pirates. The United States looks past the
bloody, repressive occupation of Lebanon
by Syrian "peacekeepers." It chooses not
to focus on the primary cause of the
fighting in southern Lebanon: PLO ter-
rorism against Israel. Instead, in what
is an apparent effort to mollify radical
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Arab opponents of the Egyptian-Israeli
peace treaty, the administration has
chosen to pillory Israel.

On the question of what constitutes
legitimate self-defense for Israel I call
my colleagues' attention to the words of
the late Senator Hubert H. Humphrey
in a Senate address on October 1, 1974.
Senator Humphrey put in perspective the
situation in which Israel finds itself,
neighbor to a country which harbors
terrorists, provides a base for guerrilla
attacks on Israeli citizens, and flaunts
international law and the U.N. Declara-
tion of Friendly Relations. In his re-
marks, which follow, Senator Humphrey
pointed out that: "It has been made
abundantly clear by eminent interna-
tional legal scholars that Israel's retalia-
tory raids into Lebanon and Jordan are
countenanced by international law, and
constitute 'legitimate self-defense' as
cited in the Foreign Assistance Act of
1961." He reaffirms the right of Israel to
defend itself by taking steps which will
put an end to these terrorist attacks,
thereby protecting its national security.

Mr. Speaker, during my recent trip to
Israel it became abundantly clear to me
that the people of Israel live their lives
in terror thanks to the constant threat
of the PLO to destroy them. While Israel
has acted in self-defense, the PLO is vig-
orously pursuing its admitted purpose
to eliminate Israel, and the administra-
tion must not in any action or inuendo
support that effort.

Let us understand that the very in-
stability in southern Lebanon is much
of the administration's own doing. It did
not challenge the Syrian occupation and
de facto annexation of Lebanon, an oc-
cupation which has stultified chances of
Lebanese national reconciliation. Worse,
the administration violated a pledge
(also made in 1975) to consult closely
with Israel at the U.N. and acceded last
year in the establishment of a U.N. force
in Lebanon (UNIFIL) which was con-
stitutionally incapable of controlling
Palestinian guerrillas. UNIFIL was char-
tered to oversee an Israel pullout from
southern Lebanon. The United States,
despite Israel pleas, refused to support
a wider, necessary role for the UNIFIL
force. Such cunning diplomacy has
hardly won over Arab radicals; it has,
however, been responsible for the unre-
solved tumult which still wracks Leb-
anon.

Mr. Speaker, it is apparent that what
has been lacking all through recent
American policy has been a forthright
articulation of our own interests and en-
ergetic alinement with those nations
which have proven by their actions their
moderation and friendship. The suc-
cesses at Camp David and in the Carter
shuttle were remarkable and praise-
worthy, then and now. But I fear that
they are emerging as islands of principle
and pragmatism in an ocean of fear and
rigidity. Our Nation, and our friends de-
serve better. The appropriate alterna-
tives are not shrouded in mystery. I hope
the administration recognizes America's
strengths as a superpower, and employs
long-established American principle in
order to vouchsafe our interests and pro-
mote our ideals.
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[From the Near East Report, July 4, 1979]
THE LATE SENATOR HUBERT H. HUMPHREY'S

STATEMENT ON ISRAELI SELF-DEFENSE

(After the Israeli-Syrian air battle over
southern Lebanon last week, critics of Israel
raised anew the question of what constitutes
legitimate self-defense. This time they ques-
tioned not only whether raids on terrorist
bases qualified as self-defense but also
whether the use of F-15s-which the Carter
administration says Israel can only use for
defensive purposes-was legitimate.

(The late Hubert H. Humphrey addressed
these questions on the Senate floor five years
ago. Following are excerpts from his state-
ment of Oct. 1, 1974.)

I have always felt that the State of Israel,
in using military equipment that was sup-
plied by us, in its efforts to do away with
the terrorists and the guerrilla activities that
have been harbored in other countries, was
acting in self-defense. In other words, from
time to time the Israeli Air Force has found
it necessary to attack installations that were
placed within villages beyond the border of
its own country. It has done this because
these installations have provided a launch-
ing pad, so to speak, for guerrilla activities
within the State of Israel. ...

For example, if there were guerrilla activi-
ties based in the nation of Lebanon, the state
of Lebanon, that were crossing over the bor-
der, that were blowing up villages in Israel,
and if the Israeli Air Force operates with
American-made planes, some of them ob-
tained under military sales or military cred-
its, the State of Israel in no way is limited
by this language in obtaining the supplies it
needs for what it believes is its security.

It has been made abundantly clear by
eminent international legal scholars that
Israel's retaliatory raids into Lebanon and
Jordan are countenanced by international
law, and constitute "legitimate self-defense"
as cited in the Foreign Assistance Act of
1961.

In accordance with the principles of inter-
national law, and the declaration on prin-
ciples concerning friendly relations and co-
operation among states adopted by the U.N.
General Assembly on October 24, 1970, all
member nations are duty bound not to toler-
ate any subversive or armed activities
against other sovereign states. This declara-
tion states:

International law imposes the duty upon
every state as far as possible to prevent its
own subjects, and such foreign subjects as
live within its territory, from committing in-
jurious acts against other states.

From the Declaration on Friendly Rela-
tions, official records of the General Assem-
bly 25th session, supplement No. 18 (A/8018)
we have:

Every state has the duty to refrain from
organizing or encouraging the organization
of irregular forces or armed bands, including
mercenaries, for incursion into the territory
of another state.

Israeli actions on Lebanese territory are
also based on the inherent right of Israel to
self-defense in accordance with Article 51
of the U.N. Charter.

And the U.N. General Assembly document
A/AC.134/L.46 of April 12, 1974, of the Spe-
cial Committee on the Question of Defining
Aggression, Article 3 states:

Any of the following acts, regardless of
the declaration of war, shall, subject to and
in accordance with the provisions of Article
2, qualify as an act of aggression:

The sending by or on behalf of a state of
armed bands, groups, irregulars or mer-
cenaries, which carry out acts of armed force
against another state of such gravity as to
amount to the acts listed above or its sub-
stantial involvement therein.

Surely Israel's exercise of self-defense
against these acts of aggression would be
actions taken in "legitimate self-defense."o

TIME FOR NEW MONETARY POLICY

The SPEAKER. Under a previous order
of the House, the gentleman from Texas
(Mr. GONZALEZ) is recognized for 15
minutes.

Mr. GONZALEZ. Mr. Speaker, whether
we like it or not, the gold markets serve
as a rough barometer of monetary con-
fidence. If there is a high level of con-
fidence in official currencies, then the
price of gold remains low and stable. If
there is a lack of confidence, or shifting
sentiments, the price of gold jumps up or
down. Assuredly the gold market is fairly
thin and subject to manipulation by gov-
ernments, by large private interests, and
perhaps even by the concerted action of
individuals. Even so, it is not a market
that can be dismissed or ignored.

The price of gold in the past few weeks
has soared, and almost daily it posts new
all-time highs. We are getting a signal,
and the signal is that there is not much
confidence in money generally, nor the
dollar particularly. It is a signal that the
so-called monetary float has little or no
effect in keeping currencies within rea-
sonable bounds of value.

The time has come for the United
States to launch a new monetary policy-
a new policy for our own domestic needs,
and a new policy toward basic monetary
arrangements on the international scale.

It has been just over 9 years since
the fixed-par-value system set up by the
Bretton Woods agreement collapsed.
Since that time the world has been on a
so-called floating system, by which
monetary values are supposedly set by
market forces. But we know all too well
that the market forces are flawed, be-
cause no government is willing to let the
value of its currency ride with the un-
restrained forces of the speculative
marketplace. The failure is proved by
the fact that the United States and other
governments intervene in the currency
markets on a far more massive scale to-
day than they did when fixed rates were
in effect. Floating has not worked to re-
dress trade balances; it has not worked
to govern monetary values; and as the
gold market is telling us, it has not
worked to maintain confidence.

Here on the domestic side, the Federal
Reserve has raised interest rates to rec-
ord levels, and the prime interest rate
is today 121/4 percent, and likely to go
higher. Why was this done? For one
thing, it was done to meet high interest
levels offered abroad, so as to check some
of the flow of hot money. But for an-
other, it was done to produce greater
recessionary forces, so as to theoretically
moderate inflation. In the parlance of a
half century ago, this kind of policy is
supposed to build business confidence.
What the Fed seems not to have known
50 years ago, nor understand today, is
that what the business community fondly
regards as confidence building policies
are also the policies that impoverish in-
dividual citizens first, and business itself
eventually. Freedom for the pike means
death for the minnow.

The policies the Federal Reserve en-
forces today have been tried again and
again in the past decade. Each time
those policies have failed to moderate

inflation; each time those policies have
created new unemployment; each time
those policies have led to higher budget
deficits; and each time we have ended
up worse off than before.

I believe that we and the world need
new monetary arrangements, and that
this needs to be done through the con-
vening of a new monetary conference.
We have in Paul Volcker a central bank-
er of the experience, understanding, ca-
pacity and world stature the kind of per-
son who could undertake such a task of
leadership, and who could achieve the
kind of monetary reform that is needed.

We need to devise new policies for the
domestic economy, too-policies that do
not rely on the continual and fruitless
fiddling with money supply aggregates
that is the mark of today's policy. We
do not need to beggar our people; it has
not worked in the past and will not work
today.

Genuine economic leadership is
needed today. I believe that the Federal
Reserve has a responsibility to provide
that leadership. I have written Chair-
man Volcker calling upon him to use
all his powers to help us, and the world,
emerge from the slough of despair. Mr.
Speaker, I offer my letter to Chairman
Volcker as part of the RECORD:

WASHINGTON, D.C.,
August 31, 1979.

Hon. PAUL VOLCKER,
Chairman, Federal Reserve Board,
Washington, D.C.

DEAR PAUL: I am genuinely pleased that
you have become Chairman of the Federal
Reserve Board. No one in the country has
the depth of experience that you have
acquired at the Treasury, and as President
of the Federal Reserve Bank of New York.
No one is better equipped than you are to
perceive the economic and monetary prob-
lems of this country and of the industrial
world at large.

Given the fact that the Federal Reserve
Board conducts its business as a collegial
body, and given that you have not selected
your colleagues, I realize that some time
must elapse before you could exercise strong
leadership, at least in matters of funda-
mental policy change. Yet I believe that
fundamental policy change is in order, and
that the need for it is urgent.

The money supply, as measured by M1, is
showing no growth. This, of course, is re-
flected in the level of interest rates, with the
prime now being at 121/4 percent. At the
same time there is no sign that inflation is
moderating, even though the economy is
weakening steadily. Current policy is lead-
ing simply to a repetition of economic stag-
nation accompanied by immense inflation;
it is a condition that the British dubbed
stagflation, and that others have called the
English Disease. But regardless of its name,
the condition is neither sound nor tolerable.

Rising interest rates signal a decline in
employment; they signal a fall in housing
production; they signal an increased Federal
deficit, as countercyclical budget forces
come into play. None of these things will
result in a stronger or better economy, or
a better off people. None will do anything
except further impoverish people who are
already struggling to keep jobs, to keep a
roof over their heads, to pay an immense
burden of debt, to stay off welfare.

What is needed is a new direction in policy.
On the fundamental level, what is needed

is new monetary arrangements. The system
of floating currencies that has been in effect
for the past seven years has not arrested in-
flation, has not redressed trade balances, and
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has not controlled disorder in the world
monetary markets. On the contrary, it has
been part and parcel of the whole dismal
scene, a contributor to world problems.

On the domestic level what is needed is a
new understanding of economic reality. The
tight money, high interest policies currently
in effect are not part of any solution; they
are part of the problem. High interest rates
do nothing for anybody except for the bank-
ers who profit by them. To make usury legal,
to encourage its growth, to make it universal,
is not an economic policy at all, but the
mere abandonment of responsibility.

We have seen time and time again in the
past decade that strangling the economy does
not arrest inflation. We have seen time and
again that throwing people out of work does
not produce sound growth in the months and
years ahead. We have seen time and again
that the kind of policies that the Fed has
resorted to this year, and in the past decade,
has only multiplied and exacerbated social
problems of every description.

There is an opportunity now for new direc-
tion, for new leadership, for new prosperity.
You are in a unique position to provide the
leadership that the nation and, indeed, the
world needs. You have an opportunity to lead
the Federal Reserve away from the ruinous
policies it now follows. I hope that you will
use it.

With best wishes, I am,
Sincerely yours,

HENRY B. GONZALEZ,
Member of Congress.

THE HEALTH CARE FOR ALL
AMERICANS ACT

The SPEAKER. Under a previous
order of the House, the gentleman from
California (Mr. WAXMAN) is recognized
for 5 minutes.
* Mr. WAXMAN. Mr. Speaker, I take
great pride in introducing in the House
of Representatives today the Health
Care for All Americans Act, a new na-
tional health insurance proposal which
I am sponsoring with Senator EDWARD
M. KENNEDY.

This is a significant step for those of
us who have always supported the con-
cept of universal, comprehensive na-
tional health insurance. Senator KEN-
NEDY and I are engaged in a mutual en-
deavor to get both Houses of Congress
moving simultaneously on enactment of
a new health insurance system-a prom-
ise first held out to Americans over a
generation ago.

The Health and Environment Sub-
committee will begin hearings on this
bill before this session of Congress ad-
journs. The hearings could not be more
timely. We are in the midst of a na-
tional debate on spiraling hospital costs,
and their ripple effect on inflation in our
national economy. Our bill, which would
provide a national health care budget
ceiling, provides a mechanism for
streamlining our present chaotic health
care delivery system, eliminating unnec-
essary and duplicative services, and
bringing under control runaway health
care costs. No other national health in-
surance proposal in Congress this year
offers this cost-saving feature.

I made my decision to work on enact-
ment of the Kennedy-Waxman bill in
the House only after a long and careful
analysis of the most probable alterna-
tive. The most probable alternative is to
let our present health care delivery sys-

tem drift aimlessly into costs far beyond
the current high rate of inflation in the
rest of the economy. I concluded that
this alternative made no sense.

Some say we cannot afford national
health insurance. I contend we cannot
afford to be without it. Under our pres-
ent chaotic approach to health care,
costs soar, while health dollars buy less
and less. Though difficult to calculate
precisely, the costs of our runaway non-
system are staggering. Last year we
spent about $185 billion on health serv-
ices-that is nearly $1,000 for every man,
woman, and child in the United States.
Without cost controls, present benefits
will be eroded and health coverage will
shrink rather than expand.

Unfortunately, there are many inac-
curate preconceived notions about what
kind of health care bill Senator KENNEDY
and I would sponsor. I want to emphasize
the fact that this bill varies sharply from
earlier efforts-in its financing, in its ad-
ministration, in its use of the private sys-
tem, in its use of market incentives to
bring competition and efficiency.

The thrust of this bill is to reform our
present system, make it more efficient,
and save dollars now wasted on unneces-
sary surgery, unnecessary hospitalization,
and underused facilities. This proposal
retains what works best in our present
system.

For any national health insurance plan
to succeed, we need the enthusiastic par-
ticipation of American doctors, nurses,
technicians, and other health profes-
sionals. It is not often said, but it needs
saying, that the quality of American
health care provided by our doctors and
hospitals is the finest in the world. The
education and training and expertise of
American physicians is without parallel.
Government and business leaders from
all over the world travel to our medical
centers for the most advanced diagnostic
and lifesaving techniques.

I pledge to our health professionals
that this bill will not interfere with the
free exercise of their best medical judg-
ment. Our bill will benefit the doctor and
con sumer by assuring that medical treat-
ment is based entirely on sound medical
practice, not on one's ability to pay for
needed treatment.

How can a nation that spends each
year $11 billion on cosmetics, $24 billion
on jewelry, $16 billion on tobacco prod-
ucts-how can such a nation say it can
not afford to meet the basic health needs
of its people? How can a country be so
rich and so poor at the same time?

I do not want the current crazy quilt
of private insurance, medicaid, medicare,
employer plans and straight cash pay-
ments to leave tens of millions of Ameri-
cans perpetually anxious as to whether
they or their loved ones will get the best
care and all the care they need when ill-
ness strikes.

All over the United States, a private
hospital can turn away the seriously ill
and "dump" them in the emergency room
of public hospitals, or simply turn them
out in the street-if they have insufficient
funds, no insurance or inadequate
insuirance.

Health care is a human need. We can-
not, as the generous and good people I
believe us to be forever defer serving this
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need. We can never know the suffering,
pain or fear that might have been allevi-
ated had this legislation been acted on
sooner.

S. I. NEWHOUSE

The SPEAKER. Under a previous or-
der of the House, the gentleman from
New Jersey (Mr. RODINO) is recognized
for 5 minutes.
* Mr. RODINO. Mr. Speaker, I would
like to take this opportunity to pay trib-
ute to Samuel Newhouse who died last
week at age 84. It was a great privilege
for me to know him.

The eldest son of immigrant parents,
S. I. Newhouse had a deep sense of re-
sponsibility to his poverty-stricken fam-
ily and to his community. He was raised
in Bayonne, N.J., not far from my home-
town of Newark. Next month the Rutgers
School of Law in Newark will dedicate
the S. I. Newhouse Center for Law and
Justice because of the generous contribu-
tions he made to the school.

Samuel Newhouse's widespread phi-
lanthropy was carried on without fan-
fare because he was an unpretentious
gentleman who shunned personal pub-
licity. He built one of the Nation's larg-
est communications enterprises from
hard work, intelligence, and a commit-
ment to a free press.

Mr. Speaker, reporters, editors, and
others in the communications field know
and appreciate the great contributions
S. I. Newhouse made to the local control
of news organizations. During a time
when Americans fear a monolithic news
media, lacking choice or diversity, S. I.
Newhouse was committed to following a
policy of editorial autonomy in his many
local newspapers. His belief that the in-
dividual editors of the Newhouse news-
papers should be left alone to decide the
editorial content of their newspapers has
resulted in a higher quality of journalism
and a greater responsiveness to the needs
of local communities.

I am proud that Newark is the home of
New Jersey's leading newspaper, the
Star-Ledger, which is a Newhouse pub-
lication. The Star-Ledger continues to
make contributions to the community by
providing a wide range of coverage of
State, national, and international news,
in-depth studies on issues, and a variety
of editorial opinions.

Mr. Speaker, the communications in-
dustry can look with pride on the legacy
left by S. I. Newhouse, and the readers
and citizens of our country can be grate-
ful for all his contributions.

Mr. Speaker, at this time I would like
to insert into the RECORD a copy of the
Star-Ledger editorial of August 31 on
its publisher, S. I. Newhouse.

[From the Star-Ledger, Aug. 31, 1979]
S. I. NEWHOUSE: 1895-1979

Samuel I. Newhouse had a profound and
enduring awareness of his humble begin-
nings. The eldest member of an immigrant
family, he was deeply moved by the mean-
ness of poverty. It was a searing experience
for a youngster, but, fortunately, not in a
psychic sense.

Rather, it was a formative stage that had
a compelling influence in a long and extra-
ordinarily successful and productive lifetime.
At age 13, he was thrust into a responsible
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familial role-the male head of a family that
included four girls and three other boys,
along with a hard-working mother who, with
the aid of her oldest son, kept the family
together.

Responsibility, in varying degrees, was an
obligation he assumed matter of factly all
his life. It became a propulsive force in the
business career of S. I. Newhouse, a career
that spanned six decades and was to culmi-
nate in the building and operation of one of
the nation's largest publishing enterprises.

It was a vaulted plateau that no doubt
appeared to be beyond the realm of possi-
bility for young Newhouse, who earned $2 a
week as an office boy, became a fledgling
publisher at 16 and an attorney at 21.

The law profession was a momentary way
station for Mr. Newhouse after he realized
the potential of a foundering newspaper in
his hometown-the Bayonne Times-that he
was directed to dissolve by an attorney who
was his mentor.

His decision to attempt to revive the ailing
paper was probably the most crucial choice
he was called on to make ... it became an in-
valuable training experience that was to be a
practical foundation for the vast, complex
communications organizations he forged,
piece by piece.

An undertaking of this magnitude and
complexity obviously required a keen and
enterprising business acumen. S. I. Newhouse
realistically envisioned himself as essentially
a businessman whose business was news, but
he was a firm believer in the corollary im-
portance of the editorial quality of his news-
papers.

It was in this pivotal compartmentalizing
of business management and news gathering
that Mr. Newhouse became a major innova-
tive force in the newspaper pubishing indus-
try. He tended the financial end in a scrupul-
ous manner and insisted on editorial au-
tonomy for the individual editors of his
group-owned newspapers.

It was a division of authority from which
he never deviated. He stoutly insisted that
the family-owned newspapers should never
be characterized as a chain operation. It was
an eminently rewarding formula, providing
a wide diversity of editorial opinion and an
intimate responsiveness to the communities
served by the individual newspapers.

Overall, the Newhouse newspaper career
had a distinct two-phase formulation: In
the early, starting-up stage, Mr. Newhouse
and his brothers carefully nurtured ailing
newspaper properties, transforming them by
painstaking diligence and hardwork into suc-
cessful operations.

The Star-Ledger epitomized this process:
It was taken from insolvency and, over the
years, developed into New Jersey's leading
newspaper.

As his publications prospered, Newhouse
opted for established newspaper properties.
Time and again he set records for purchase
prices; in 1977, he paid over $300 million for
the Booth papers in Michigan and Parade
magazine.

In a career that covered three-quarters of
a century, Mr. Newhouse shunned the flam-
boyance that marked the professional and
personal lives of earlier press titans. He main-
tained a low visibility, a low-keyed reflective
style; he was devoid of pretensions, and
considerate in his relations with others.

But there was a steely toughness of char-
acter in his business activities; he was a
hard bargainer but respected for his fairness
and probity.

He had a clearly defined philosophy of
wealth and its uses. S. I. Newhouse viewed
money in a perspective of enormous respon-
sibility that demanded great discipline. It
was evident in his liberal philanthropies, the
millions of dollars vested in a family founda-
tion to be used for a myriad of causes, the
diverse personal interests of himself and his
wife, Mitzi.

Typically, his principal philanthropy was
concerned with his lifelong association with
the media: The S. I. Newhouse School of
Public Communications at Syracuse Uni-
versity received more than $20 million. Nor
did he forget his brief association with the
legal profession; he made a generous contri-
bution to the Rutgers Law School to estab-
lish the S. I. Newhouse Center fcr Law and
Justice, which will be dedicated next month
in Newark.

Mrs. Newhouse was a similarly generous
patron of the arts; she provided substantial
funding for the Mitzi Newhouse Theater in
Lincoln Center.

Samuel I. Newhouse, who died this week
at age 84, has left an indelible imprint on
the American newspaper publishing field, an
unrelenting, vigorous advocacy of editorial
independence. His legacy is as rich in per-
sonal accomplishments as in his vast
holdings..

EDUCATION AMENDMENTS OF 1980

The SPEAKER. Under a previous order
of the House, the gentleman from Michi-
gan (Mr. FORD) is recognized for 10
minutes.
* Mr. FORD of Michigan. Mr. Speaker, I
am today introducing the Education
Amendments of 1980 with the cosponsor-
ship of Mr. BUCHANAN, Mr. PERKINS, Mr.
ASHBROOK, Mr. BRADEMAS, Mr. THOMPSON,
Mr. BIAGGI, Mr. SIMON, Mr. PEYSER, Mr.
GAYDOS, Mr. MURPHY of Pennsylvania,
Mr. WEISS, Mr. RATCHFORD, Mr. BAILEY,
Mr. JEFFORDS, Mr. EDWARDS of Oklahoma,
Mr. TAUKE, and Mr. PETRI. This bill pro-
vides for a comprehensive reauthoriza-
tion of the Higher Education Act includ-
ing many important improvements in
the programs. This bill will serve as the
basis for markup by the Subcommittee
on Postsecondary Education which I ex-
pect will begin in the near future. While
this bill will, of course, be subject to the
will of the committee and the House, it
is very important to note that it is the
product of a thorough and systematic
legislative process.

In September 1978, I invited 61 organi-
zations, associations and governmental
bodies to submit to me their legislative
recommendations for the reauthorization
of the Higher Education Act. I requested
that the recommendations be prepared in
specific legislative language and in a for-
mat providing for a comparison of the
suggested changes to current law and ex-
plaining the suggested changes. I was ex-
tremely pleased by the response of the
higher education community. I received
recommendations from 59 respondents,
some additional people whom I over-
looked in September having heard of my
invitation and some whom I invited
having chosen not to respond. A list of
all of those responding to my invitation
is included at the conclusion of this
statement.

All of the recommendations which I
received by the end of February were
grouped according to the higher educa-
tion program to which they referred and
printed in a four-volume committee
print. This print was made available to
all of those who were invited or who
submitted recommendations as well as to
other interested parties. In addition, the'
print was distributed to the members of
the Subcommittee on Postsecondary
Education and their staff. Almost all of

the recommendations were submitted in
the format I requested and were received
in time to be included in the committee
print.

Hearings began on March 20 and were
conducted to focus on individual pro-
grams or specific problems. The recom-
mendations provided to the subcommit-
tee by the higher education community
as well as the bills amending the Higher
Education Act which were referred to
the subcommittee served as the basis for
the discussion of each program author-
ized by the Higher Education Act. A to-
tal of 33 hearings were held including
six field hearings outside of Washington.
Two hundred forty-four witnesses ap-
peared at the hearings representing a
broad cross section of experts and pro-
fessionals as well as the consumers of
education, students. Twenty-seven stu-
dent witnesses participated in the hear-
ings, and they made thoughtful and ef-
fective contributions in the considera-
tion of every program and particularly
in the student assistance programs. The
administration submitted its recom-
mendations for reauthorization on
July 19, and 5 days of hearings were held
specifically on the administration's pro-
posal.

This bill improves and builds on exist-
ing successful and popular programs by
incorporating a large number of the
thoughtful recommendations which were
before us. An important centerpiece of
the bill is the recognition of and in-
creased financial assistance for today's
increasingly adult, self-supporting stu-
dent body. Student aid programs have
been restructured to liberalize the assist-
ance for these students while protecting
and improving assistance to the "tradi-
tional" postsecondary education student.
Access and supportive services for all
students are improved by this proposal.

A major improvement in the student
loan programs incorporates several ideas
presented to us, makes loan capital more
readily available and decreases the likeli-
hood of loan defaults.

We propose to make the guaranteed
student loan program available for par-
ents to meet the high cost of postsec-
ondary education for their children.
Guaranteed loans will continue to be
available to students, but the overall
debt incurred by students should be re-
duced thereby reducing the temptation
to default. A mechanism which will per-
mit consolidation of student loans, and
extended income-sensitive repayment
will further decrease defaults.

The bill also consolidates a number of
State programs and improves institu-
tional assistance.

Title I of the Higher Education Act,
Community Service and Continuing
Education, is revised in the bill to become
education outreach programs. It puts in
a single place federally supported State
activities in planning, education infor-
mation services and continuing educa-
tion with a clear focus on serving the
needs of adults, particularly those adults
who have lacked access and been under-
served by educational programs. H.R.
4531, the Lifelong Learning Act of 1979,
is the foundation upon which title I of
the bill is built. This bill was introduced
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by Mr. RATCHFORD of Connecticut with
14 cosponsors. Title I incorporates the
longstanding interest of Mr. BIAGGI of
New York in student data banks as em-
bodied in this Congress in H.R. 3513. A
significant contribution to the title, with
respect to State planning, was drawn
from H.R. 5051 which was introduced
by Mr. JEFFORDS of Vermont with the co-
sponsorship of Mr. RATCHFORD. Title I
also includes the initiative of Mr. PEPPER
of Florida and Mr. WAMPLER of Virginia
from H.R. 3640, the Preretirement Edu-
cation Act of 1979.

Title II, college library assistance
and library training and research, is
reorganized and its maintenance of ef-
fort provisions are strengthened. The
maximum level of the basic grants for
college library resources is increased to
$10,000. A new part D, has been added to
establish a National Periodicals Center,
to serve as a national depository for
periodicals, professional documents and
journals to be made available to public
and private libraries.

Title III, Strengthening Developing
Institutions, is revised primarily in light
of the recommendations of the adminis-
tration. The purposes of the program
are clarified to focus on strengthening
institutions which enroll large numbers
of students from low-income families,
lack resources and are taking steps to
improve their chances for survival. An
emphasis is placed on having applicants
prepare a comprehensive development
plan, and options are provided for de-
veloping institutions to receive grant
awards of longer duration.

The student assistance programs in
title IV of the Higher Education Act are
strengthened and improved without
making any fundamental changes in the
basic structure of theo e programs. One of
the most nettlesome issues in student
aid has been the reouirement in current
law that a student's basic grant may
not exceed one-half of the cost of at-
tendance. This limitation serves pri-
marily to reduce the basic grants of low-
income students attending low-cost in-
stitutions. I was delighted that repre-
sentatives of the major sectors of higher
education were able to re e each a consensus
of a proposal to modify the half-cost
limitation in combination with increas-
ing the amount of the maximum basic
grant award in steps over the term of the
bill. This proposal is included in the bill.
I have also received additional proposals
from the higher education community
to assure that students in all sectors are
treated equitably in the distribution of
Federal student assistance. These ideas
will, I am sure, be seriously considered
during the subcommittee markup.

The supplemental educational oppor-
tunity grant program is simplified to
make it a flexible campus-based grant
program to more effectively serve the
diverse needs of students. The very suc-
cessful college work-study program is
continued and additional flexibility is
provided for institutions to be able to
match the available funds with the needs
of students and to develop off-campus
jobs in the nonprofit sector.

A great deal of the subcommittee's at-
tention was devoted to the subject of stu-
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dent loans, including 7 days of hearings
on this subject. These deliberations
identified four major areas of concern:
The need to enhance the ability of par-
ents to obtain the liquidity to pay their
reasonable share of the costs of educat-
ing their children, the lack of capital
availability in some areas of the Nation,
the need to provide a mechanism for the
consolidation of multiple student loans
and the need to provide for extended
and income sensitive repayment terms
for borrowers with a large student loan
debt.

The first of these concerns is addressed
by the creation of a parent loan pro-
gram. This program is modeled on the
initiative of Senators KENNEDY and BELL-
MON who introduced the National Stu-
dent Loan Reform Act of 1979 (S. 1600),
which was the subject of hearings be-
fore the subcommittee. Under the parent
loan program, parents could borrow up
to $3,000 per year and $15,000 total for
any one student. Parents could borrow
for up to three students at any one time.
The interest rate would be 7 percent but
there would be no in-school interest
subsidy as there is for loans to students.
Parents would begin repaying a loan no
later than 4 years after taking it out.

The Student Loan Marketing Associa-
tion (Sallie Mae) is given the authority
to become a direct lender for three spe-
cific purposes in addition to continuing
its current role as a secondary market.
Sallie Mae could make loans directly to
students and parents in areas where
there is a severe shortage of student loan
capital, much as they are in effect doing
currently in the District of Columbia. In
addition, Sallie Mae could make a single
consolidation loan to borrowers with
multiple student loans or make loans
with graduated or income sensitive re-
payment terms of up to twenty years
length to those with large student loan
debts. The concern to provide greater
flexibility in repayment and the oppor-
tunity for loan consolidation was elo-
quently expressed to the subcommittee
by Mr. MAGUIRE of New Jersey who spon-
sored H.R. 3769, the Fair Access to High-
er Education Act of 1979 and by Mr.
SMITH of Iowa, who sponsored H.R. 750.

The bill also phases out the dependen-
cy of Sallie Mae on Federal sources of
capital and enhances its ability to raise
capital in the private sector.

It became evident through the hear-
ings that a great many questions con-
cerning student loans remain unan-
swered, such as capital availability, the
appropriate level of public subsidy of
student loans, and the impact of student
loans on student career choices, educa-
tional prices and the availability of other
forms of student financial assistance.
The lack of answers to these and many
other related questions indicated that
radical departures in the Federal stu-
dent loan programs are not appropriate
at this time. However, the bill establishes
a National Commission on Student Loans
to undertake a comprehensive study of
these issues so that, when the Congress
considers these programs in the future,
we will be able to make an informed
judgment on whether fundamental
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changes in the student loan programs
are warranted.

It is my expectation that by providing
parent loans and the opportunity for
loan consolidation and more flexible loan
repayment terms the likelihood of stu-
dent loan defaults will be substantially
reduced. In addition, the bill includes the
provisions of H.R. 4507, introduced by
Mrs. FENWICK Of New Jersey and other
Members of the New Jersey delegation.
These provisions establish a system for
the Commissioner of Education to share
information on borrowers whose loans
are in default with credit bureaus.

For both the national direct student
loan program and the guaranteed stu-
dent loan program the bill defines sev-
eral new circumstances under which
students can defer repayment of their
loans. These circumstances include pe-
riods of up to 3 years for temporary
total disability as proposed by Mr. BING-
HAM of New York in H.R. 1646, periods
of service in the commissioned Corps of
the Public Health Services as suggested
by Mr. STAGGERS of West Virginia and
periods of service as a full-time volunteer
with a nonprofit agency that engages in
activities like the Peace Corps or Vista as
suggested by Mr. MURPHY and Mr. LEDER-
ER of Pennsylvania. The bill also incor-
porates a recommendation of Mr. BAU-
MAN of Maryland that for purposes of the
cancellation of national direct student
loans for teachers of the handicapped
that the definition of handicapped stu-
dents used in the Higher Education Act
be made identical to the definition used
in the Education of the Handicapped Act.

The bill proposes a dramatic simplifi-
cation in the process of applying for Fed-
eral student aid. It requires that there be
a single form for the collection of infor-
mation from students to determine their
eligibility. It also creates a mechanism to
establish a single system of needs anal-
ysis for students. No longer will a student
be determined to have one level of need
under one program but a different level
of need under another program even
though we are dealing with a single stu-
dent attending one institution who has
a set amount of resources. The new sys-
tem for establishing a single needs anal-
ysis will include the participation of the
higher education community in the for-
mulation of the new needs analysis and
will preserve the right of the Congress to
review the needs analysis.

The bill also specifies the major crite-
ria to be used in assessing the financial
strength of a student and the student's
family in determining what they can be
expected to contribute toward paying for
educational costs. Included in these cri-
teria is the requirement that the equity
in a family's principal place of residence
will not be considered as an asset. This
approach was suggested by Mr. DRINAN of
Massachusetts in H.R. 272. Other cri-
teria are specified to provide for more
equitable treatment of independent stu-
dents, commuting students, the expenses
of child care, and budget used for the
family subsistence allowance and. the
costs of books and supplies.

The TRIO programs provide academic
and career counseling, tutoring, remedial
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instruction, and information, to students
to complement the student financial as-
sistance programs. These programs are
extended and the target populations and
services to be provided are more clearly
specified. The population to be served is
broadened to include not only low-in-
come persons but also those who are first
generation in college, having neither of
their parents a college graduate.

As recommended by the administra-
tion, the veterans cost of instruction pro-
gram is expanded to enable institutions
to serve veterans who are handicapped or
incarcerated. Consortia arrangements
among institutions serving veterans are
encouraged.

Title V, Teacher Corps and Teacher
Training Programs' is extended. More
emphasis is placed on updating teachers
in the use of technology and telecom-
munications and on utilizing the exper-
tise of institutions of higher education.
Educational service agencies are included
as sites eligible for funding, and there
is clear direction that grant awards
be based on equitable geographic
distribution.

Title VI of current law, Undergraduate
Instructional Equipment, is repealed and
replaced by a new title VI, Foreign
Studies and Language Development, as
recommended by the administration. The
new title VI incorporates title VI of the
National Defense Education Act, Lan-
guage and Area Studies, as well as some
provisions from the International Edu-
cation Act to stimulate and support in-
ternational and foreign language studies.

Title VII, Construction, Reconstruc-
tion and Renovation of Academic Facil-
ities, is extended and simplified. New
authority recommended by the adminis-
tration, to support improvement of re-
search facilities and compliance with sec-
tion 504 is also included.

Title VIII, Cooperative Education, is
extended and revised to permit greater
flexibility in the types of institutional
cooperative education programs eligible
for support.

Title IX, Graduate Programs, is ex-
tended and clarified. The Commissioner
is required to undertake a special study
of graduate student financing. The $1
million limitation on the funding for
training students from disadvantaged
backgrounds in the legal profession is
removed and-this program is provided
with a specific authorization of $5 mil-
lion in fiscal year 1981 increasing to $10
million in fiscal year 1985. These changes
were suggested by Mrs. CHISHOLM of New
York.

Title X, Establishment and Expansion
of Community Colleges, is repealed. This
title has not been funded since its enact-
ment in 1972. The Community College
Unit is retained and the basic purpose
of title X, expanding educational oppor-
tunities for persons whose educational
needs have been inadequately served, is
now reflected in the new title I, Educa-
tional Outreach Programs. The fund for
the improvement of postsecondary edu-
cation currently authorized under the
General Education Provisions Act is
transferred to the Higher Education Act
as a new title X.

Title XI, Law School Clinical Experi-

ence, is extended and broadened to en-
courage the preparation of students
through practical experience in all legal
s'Tlls, not only courtroom practice. Title
XJ is also transferred to title IX, Gradu-
ate Programs, as a separate part of that
title.

The Urban Grant University Act,
H.R. 3181, is included in the bill as a new
title XI. This new program will enable
urban universities to forge a more ef-
fective partnership with urban govern-
ments to more effectively work toward
the solution of urban problems. This leg-
islation was introduced by me in the last
Congress with 57 cosponsors. Five days of
hearings were held on the bill in 1978. I
reintroduced the legislation in this Con-
gress, simplifying and clarifying it on the
basis of what was learned through the
hearings. H.R. 3181 has 72 cosponsors,
and it has enjoyed broad support during
the hearings on the reauthorization of
the Higher Education Act.

Title XII, General Provisions, is modi-
fied to simplify the mechanism through
which States provide assurances to the
Federal Government for their participa-
tion in programs authorized under the
Higher Education Act.

This bill, as introduced, may not be
perfect, and I am sure that some im-
provements will be suggested during
committee and floor consideration. How-
ever, I do believe that this bill represents
a broad consensus of the most effective
ways to strengthen and improve the pro-
grams authorized by the Higher Educa-
tion Act. It incorporates the recommen-
dations and best thinking of the higher
education community as well as many
members of this body.

The list of respondents follows:
RESPONDENTS SUBMITTING RECOMMENDATIONS

FOR REAUTHORIZATION OF THE HIGHER EDU-
CATION ACT

Adult Education Association.
American Association of Colleges for

Teacher Education.
American Association of Community and

Junior Colleges.
American Association of State Colleges and

Universities.
American Association of University Pro-

fessors.
American Council on Education.
American Library Association.
American Personnel and Guidance Asso-

ciation.
American Vocational Association.
Association of American Law Schools.
Association of American Universities.
Association of Catholic Colleges and Uni-

versities.
Association of Colleges and Schools of Edu-

cation in State Universities and Land Grant
Colleges and Affiliated Private Universities.

Association of Independent Colleges and
Schools.

Association of Independent Colleges and
Universities of Michigan.

Association of Jesuit Colleges and Uni-
versities.

Clearinghouse for Community Based Free
Standing Educational Institutions.

Coalition for Alternatives in Postsecondary
Education.

Coalition of Independent College and Uni-
versity Students.

The College Board.
Ad Hoc Committee on Student Consumer

Information.
Committee of the Urban Program Uni-

versities.

Consortium on Financing Higher Edu-
cation.

Council of Chief State School Officers.
Council on Postsecondary Accreditation.
Department of Education of Michigan.
Department of Education of Pennsylvania.
Department of Education of Rhode Island.
Great Plains National Instructional Tele-

vision Library.
International Liaison-U.S. Catholic Co-

ordinating Center for Lay Volunteer Minis-
tries.

I.T.T. Educational Services.
Joint Council on Educational Telecom-

munications.
Law School Admission Council.
Maryland State Board of Higher Education.
National Advisory Council on Extension

and Continuing Education.
National Association for Equal Opportu-

nity in Higher Education.
National Association of HEP/CAMP Direc-

tors.
National Association of Independent Col-

leges and Universities.
National Association of Schools and Col-

leges of the United Methodist Church.
National Association of State Scholarship

and Grant Programs.
National Association of State Universities

and Land-Grant Colleges.
National Association of Student Financial

Aid Administrators.
National Association of Student Personnel

Administrators.
National Association of Trade and Tech-

nical Schools.
National Coordinating Council of Educa-

tional Opportunity Associations.
National Council of Higher Education

Loan Programs.
National Education Association.
National Hispanic Higher Education Coali-

tion.
National University Extension Association.
Ohio Student Loan Commission.
Pennsylvania Higher Education Assistance

Agency.
Presidents Council State Colleges and Uni-

versities (Michigan).
State Education Department of New York.
State Higher Education Executive Officers.
State of New Jersey Department of Higher

Education.
State University System of Florida.
United States Student Association.
University of Mid-America.
Washington State Superintendent of Pub-

lic Instruction.*

EQUAL ACCESS TO JUSTICE ACT

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Arizona (Mr. UDALL) is recognized for 5
minutes.
* Mr. UDALL. Mr. Speaker, I am pleased
to have today become one of the co-
sponsors of H.R. 2846, the Equal Access
to Justice Act, sponsored by my dis-
tinguished colleague from Pennsylvania
(Mr. ERTEL) . A large number of Members,
from both parties and of all political per-
suasions, have joined forces to promote
passage of this legislation.

H.R. 2846 would allow the award of
attorney fees and of other reasonable ex-
penses to the prevailing party in any of
several types of actions against the U.S.
Government. Awards would not be pos-
sible if the courts found that the actions
of the Government were "substantially
justified," or if the award of expenses
would be "unjust." H.R. 2846 is similar
to S. 265, which passed the U.S. Senate
on July 31, 1979, by a vote of 96 to 3.

We all recognize that our society has
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grown from a simple agrarian culture
into an incredibly complex post-indus-
trial Nation. Accompanying that growth
has been an increase in the size of gov-
ernment and in the number of Govern-
ment rules and regulations. And as this
regulatory maze increases in complexity
the costs of dealing with it and with the
Government have increases as well. I am
concerned about this problem, so earlier
this year I introduced legislation which
trys to deal with one facet of it. H.R.
4729, the Small Business Promotion Act,
has as one of its goals the reduction of
Government redtape and especially of
those regulations which hamper small
businesses. Small firms are the backbone
of this country's business community, yet
they are least able to deal with sometimes
burdensome Government requirements
and in fact must deal with the same reg-
ulations as billion-dollar multinational
corporations.

H.R. 2846 provides a companion bill
to H.R. 4729, for just as the Small Busi-
ness Promotion Act attempts to reduce
Government regulation, the Equal Ac-
cess to Justice Act insures that when
that regulation is onerous, perhaps un-
just or unnecessary, small firms will be
able to go to court for an objective, un-
biased hearing.

Simple justice requires that in any
dispute the facts of the case, and the
opinions of the parties involved, should
be placed before an impartial judge. Yet
because of the high and increasing costs
of legal actions, businessmen may simply
decide not to fight what may be a just
battle. It is plain economics to see that
if the cost of fighting a Government
decision in administrative or legal courts
exceeds the amount of any possible fine,
most businessmen will pay the fine. Even
if they believe themselves to be in the
right, commonsense dictates acquies-
cerse. And this is true not only for busi-
nessmen, but for private organizations
and groups of all kinds, and for private
citizens.

This is not justice. The outcomes of
disputes should be determined by the
facts, on the carefully considered merits
of each party's case, not according to
their financial status. And when one of
the parties is the U.S. Government it is
fairly clear that one side has a tremen-
dous advantage over the other. This is
why we wish to alter the normal Ameri-
can rule, which requires each party to
bear the cost of his own suit.

Since H.R. 2846 would amend what
has been a standard rule in American
procedure, the bill contains a 3-year sun-
set provision. The entire process can be
reviewed and reevaluated, and we can
take a careful look at the effects of the
legislation to see if it has really solved
the problems it is directed toward.

I think H.R. 2846 provides us with a
reasonable, effective means to deal with
this situation, and I hope we can move
rapidly to consider this legislation.®

INTERNS: LIFE-OR-DEATH DECI-
SIONS ON NO SLEEP

The SPEAKER. Under a previous order
of the House, the gentleman from New

Jersey (Mr. THOMPSON) is recognized for
5 minutes.
0 Mr. THOMPSON. Mr. Speaker, I rise
to offer for the REcoRD an article which
appeared in last Sunday's edition of the
Washington Post. The article tells of the
plight of our Nation's hospital interns
and residents. It speaks of the long hours
worked by medical interns, and the life
and death decisions interns and residents
must make.

The article demonstrates the need of
enacting H.R. 2222 cosponsored by Mr.
ASHBROOK and myself. It reiterates what
I believe anyone who has spent time in a
hospital knows, that the intern and resi-
dent doctors play a critical role in the
delivery of health care, exercising a sub-
stantial degree of independent judgment
and responsibility.

While the article speaks mainly of in-
terns, I should point out that the NLRB
has said that not only interns but also the
more experienced residents are students
without standing under the labor laws as
employees. It makes little sense to say
that these young doctors are mere stu-
dents and therefore have no right to col-
lectively bargain, a right enjoyed by
other doctors. Aside from the absurdity
of the notion that the intern-resident is
not an employee, it is my belief that
bringing them within the coverage of the
National Labor Relations Act by enacting
H.R. 2222 would ultimately help solve
many of the serious problems raised in
the article.
[From the Washington Post, Sept. 3, 19791
INrERNS: LIFE-OR-DEATH DECISIONS ON NO

SLEEP

(By Susan Okie)
They work up to 140 hours a week day and

night, often in hectic 36-hour shifts with
little or no sleep. Their patients' lives some-
times depend on their being able to pinch
themselves awake enough to make critical,
complex decisions.

They are the nation's doctors in training,
living through the year-long initiation rite
called internship.

Each July, in hospitals here and across the
country, the fresh interns arrive to make
their first life-or-death decisions as doctors.

Internship is a requirement, but it is more
than that. It is part of price of admission to
the medical fraternity. Senior physicians say
it hones character, builds endurance and
tests dedication.

But there is evidence that the exhaustion
of internship can cause fatal medical mis-
takes, produce at least temporary psychiatric
problems for the interns themselves and
drive young physicians out of the front-line
medical jobs the nation needs into specialties
with more humane hours.

Despite a variety of educational and finan-
cial justifications offered for the system over
the years, the medical internship system is
coming under increasing criticism, and some
physicians are saying it makes no sense to
make people work when they are too tired to
function effectively in a crisis.

Experienced physicians argue that the sys-
tem, which originated a century ago as the
result of an architectural quirk at Johns
Hopkins Hospital in Baltimore, is ideal for
training new doctors and staffing hospitals.
But many of the same physicians tell their
families and friends, "Don't get sick in July,"
when the interns are raw and even more ex-
hausted than usual.

Dr. James Ramey, who teaches at George
Washington University Medical School, says
interns just do not work as well after a night
without sleep.

He compared a sleep-deprived intern walk-
ing into an intensive-care unit to "an air-
line pilot who's been working 36 hours, com-
ing in for a landing in his DC10." Confronted
with a series of important, medical decisions
that have to be made at once, Ramey said,
exhausted interns are unlikely to call for
help.

"If it's a snap decision, they make it," he
said. "They can't recognize that they can't
make it well."

Ramey said he always double-checks his
hospitalized patients' test results because the
interns who care for them tend to forget im-
portant details after being up all night.

Internship is the first and toughest year
of residency, when medical school graduates
work in hospitals under the supervision of
established physicians before going out on
their own. Residency often lasts three to five
years, depending on the specialty, but doc-
tors can be licensed to practice independ-
ently after completing their internships.

The typical intern works every weekday
and spends every third night on duty in the
hospital, admitting new patients and han-
dling emergencies. This means the intern
works a 36-hour shift at least twice a week,
and although he or she may get some sleep
during that period, it is common in busy
hospitals or on bad nights to grab two hours
of sleep or less.

"At four or five o'clock in the morning you
ache," said Dr. James McAnally, the chief
resident at Georgetown University Hospital,
as he recalled his internship. "You're hungry,
and there's no place to eat anything. You're
irritated, and you want sleep.

None of the many interns and residents
interviewed said they could recall making
serious medical errors because of fatigue.
But all admitted there were many times
when they were insensitive to their patients'
emotional needs, or even exploded in anger.

But researchers at the respected Columbia
Presbyterian Hospital in New York have sug-
gested the consequences of practicing med-
icine without sleep may be more ominous.

In a study of 14 interns, the researchers
examined the effect of sleep deprivation on
one's ability to perform a crucial medical
task: reading electrocardiograms.

They found that after 32 hours without
sleep interns made twice as many errors in
spotting abnormal rhythms in the heartbeat
than when they were rested. That is a po-
tentially life-threatening mistake.

One intern's errors in the 1971 study in-
creased from seven to 23.

Almost all the subjects in that study said
they experienced difficulty in concentrating,
depression and extreme irritability when
they were exhausted. Several had loss of
memory and a tendency to laugh at patients'
problems.

One said he constantly wrote notes in the
wrong patients' charts.

At Georgetown, where the schedule was re-
cently modified to try to give interns more
sleep, the program director has been known
to order a resident off the ward for a night
if he noticed unusual irritability or other
signs of severe fatigue.

Although he believes working nights is es-
sential training, Dr. Milton Corn, George-
town's associate chief of medicine, said he
worries about a tired intern's ability to
weigh decisions, such as whether to aggres-
sively treat a critically ill patient.

"The fatigued physician is more likely to
make an error in compassion or in ethics
than he is in actual clinical care," Corn said.
But his concern is unusual among program
administrators.

Corn and his colleagues trained at a time
when residency demanded even longer hours,
and many physicians who went through it a
decade or more ago consider the lives of
present-day interns easy compared to their
own training.
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Dr. Ramey of George Washington cited two

psychological defenses that keep older phy-
sicians from recognizing flaws in the train-
ing system: One is that the stress of intern-
ship is so great that most doctors suppress
the memory of it once they finish.

The other is that interns immediately as-
sume a supervisory role over the group that
follows them. He said they then "identify
with the aggressor," viewing stress as neces-
sary initiation.

"It's a self-perpetuating system," agreed a
resident at Walter Reed Hospital. "I got
beaten to death as an intern, and now I'm
beating my interns to death."

The system originated at Johns Hopkins
Hospital in the late 19th century.

According to Dr. Thomas B. Turner, ar-
chivist and former dean of Hopkins Medical
School, it was something of an accident. Dr.
John Shaw Billings, who designed the hos-
pital in the 1870s, was intrigued by the Hop-
kins concept of a medical school where
students would learn by working with pa-
tients. He added a few sleeping rooms for
students to his hospital plan.

But when the hospital opened in 1889, four
years before the medical school, graduates of
other medical schools asked to come to the
new hospital for additional training and
lived in the rooms for a year.

That, said Turner, was the beginning of
the internship system.

When Turner was at Hopkins after World
War I, he recalled the requirements of res-
idency were similar to those of the priest-
hood.

Residents were given only a small allow-
ance, no salary, and they lived in the hos-
pital or in row houses connected to the hos-
pital by a switchboard so they could be re-
sponsible for patients day and night.

Residents were not permitted to marry, he
said, until 1920, when "the chief resident on
one service wanted to marry the professor's
daughter.

"That was the first break in the dam."
But easing of the rules has been a slow,

evolutionary process.
When Corn trained at Hopkins in the 1950s,

residents were on duty every other night.
And although he said he remembers his in-
ternship "with a great deal of pleasure, I
also resent it.

"I feel it took an important year out of
my life. I was married and had a child. No
one will ever persuade me a fatigued physi-
cian is a better physician."

Since 1969, there have been sporadic ef-
forts to unionize residents, the hospitals'
so-called "house staff," and there have been
a few strikes for better hours, pay and work-
ing conditions.

Interns generally make between $12,000
and $15,000 a year, which works out to about
$2 or $3 an hour.

Eric Sllfen,- who did his internship at
Washington Hospital Center last year, said
it was "the worst year of my life."

Silfen said he compulsively stayed late at
the hospital to make sure his patients were
all right, and by February he had lapsed into
a deep depression.

"I was in the intensive-care unit," he said.
"It was the middle of winter. Patients were
dying, and I couldn't help anybody. I felt
like quitting."

By the end of the year, after being as-
signed to a clinic, Silfen said he was sched-
uling healthy patients for his clinic because
he knew they would not show up and was
transferring any patient who "looked the
least bit sick" to the intensive-care unit
rather than caring for them himself.

His interest in medicine had succumbed
to exhaustion and cynicism.

Silfen has since been revitalized by a resi-
dency In emergency medicine, a field that
combines exciting medical problems with
regular hours.

Residents generally called internships an
important learning experience, but several
of those interviewed said it had driven them
or their colleagues into "9-to-5" specialties
like radiology or dermatology.

Silfen and his friends dreamed up what
they called a "dough-to-work ratio" to de-
fine the good life.

One student charted all the branches of
medicine on a graph to compare the money
earned with the hours worked. The chart
showed that some specialties, such as sur-
gery, paid well but required many hours,
whereas others-dermatology, cardiology,
emergency medicine-paid almost as well but
allowed more free time.

At the bottom of the scale, lowest in pay
and highest in hours, were the specialties
that health planners agree are most needed
in the United States: internal medicine, pe-
diatrics and family practice.

The inventor of the "dough-to-work ra-
tio," Silfen said, is now practicing derma-
tology.

Some hospitals have tried to humanize
interns' schedules in the interest of patient
care and physician morale.

Under the "night float" system in effect at
Strong Memorial Hospital in Rochester, N.Y.,
a fresh intern comes on duty at 10 p.m. to
handle many of the crises that keeps interns
awake at other hospitals.

Other doctors still work late, but the sys-
tem does cut down on fatigue, said Dr. Don-
ald Bordley, chief resident at Strong Me-
morial.

Providing technicians to draw blood and
insert intravenous needles is another way
to insure some sleep for doctors on duty, al-
though it doesn't eliminate spending every
third night in the hospital.

A physician familiar with Georgetown
University Hospital, George Washington
University Hospital and Washington Hospi-
tal Center said the hospital center residents
get the most rest because technicians' serv-
ices are available.

But hospital administrators balk at in-
creasing technical support because of the
cost, saying that hiring residents is cheaper
than hiring nurses or physicians' assistants,
because the residents can work so many
hours.

The trend, however, is against adding any
medical personnel to hospital staffs at a
time when there is considerable pressure to
hold down skyrocketing health costs and
perform as much work as possible in outpa-
tient facilities.

Dr. Robert J. Van Houten, associate dean
at George Washington University Medical
School, characterized the prevailing view:

"Everybody says everybody else ought to
pay, not us (the hospitals, the schools, the
patients, the insurance companies or the
government). And there is nobody else."

But while the system persists, the prac-
tice of medicine will continue to be affected
for those who can't forget the year they lived
on little sleep.

Dr. Silfen, whose residency still requires
some long hours, has made himself a promise.

"When I finish this," he vows, "I will never
work a night again in my life."

[From the Washington Post, Sept. 2, 19791
A DAY IN THE HECTIC LIFE OF AN INTERN

8 a.m.-"Mike" and his team started
rounds, bustling down the halls with the
Jocular efficiency that marks the beginning
of the long day "on call." Mike was cocky,
rested, eager to make a good impression. "You
should have been here last week," he boasted.
"The team was really busy."

Now the load was light: only 22 patients
split between two interns, with a resident
supervising. "But we could get killed to-
night," he added. It was Monday, always a
heavy day. He ducked in and out of rooms.

listening to chests and checking each pa-
tient's lab results and treatment plan. It
was 9:30 a.m. before he had seen them all.

As rounds ended, Mike was summoned to
deal with the day's first crisis: a malaria
patient had walked out of the hospital be-
fore finishing treatment.

10:45 a.m.-At teaching rounds, an intern
who had worked the preceding day and night
presented his new patient to the teaching
physician. The woman had a complicated
lung problem. The other interns were quizzed
on the patient's X-ray (Mike missed a large
pneumonia) and the specialist embarked on
a lecture. Within a few minutes, the intern
responsible for the patient was fast asleep-
too exhausted from his 28 hours on duty to
benefit.

1:30 p.m.-The lunch conference over, Mike
ran to the lab to check morning blood re-
sults on his current patients. The critical
blood counts on the diabetic with the urine
infection were missing; the technician had
missed the vein, and no one had told him.
Cursing, he rushed upstairs to draw the
blood himself.

2:30 p.m.-The team had four admissions,
and two of the new patients were Mike's. He
went to collect his medical bag from the
residents' lounge and swore again: his in-
struments were gone. He settled down to a
furious half hour of paging other interns
before he found the one who had borrowed
his equipment. At 3, he began the careful
questioning of his first patient, a 57-year-
old woman with a stroke and dangerously
high blood pressure.

4 p.m.-As Mike finished examining the
stroke patient, his resident summoned him
upstairs. The medical student with Mike's
other admission had called about the patient,
a young man with chest pain.

The patient was lying on a table, breath-
ing fast and burning with fever.

The medical student had wondered about
a collapsed lung, but Mike's resident had
been more worried about a blood clot.

A lung scan showed that half of the man's
right lung was neither inflating nor receiving
blood. This went against a blod clot and in
favor either a collapsed lung or pneumonia,
so the medical student called for a repeat X-
ray. A blood test showed the man's blood had
become low in oxygen, and he was given a
high-flow oxygen mask.

As Mike's resident hurried downstairs to
check the new X-ray, Mike and the medical
student drew more blood tests. The patient's
blood pressure was dropping alarmingly:
They ordered new intravenous solution, ran
fluid into the vein full tilt, and began col-
lecting specimens to check for infection.
Downstairs, the resident called the intensive
care unit. The patient's X-ray showed a
pneumonia that had filled half the lung
within six hours.

10 p.m.-As the man with pneumonia was
wheeled off to the intensive care unit, Mike
wolfed down a roast beef sandwich. The cul-
tures were sent, the antibiotics In the blood-
stream. The intensive care intern would take
over, but Mike had two new admissions yet to
see, and his stroke patient's blood pressure
had not yet come down. He ordered a new
drug for her, then ran some blood samples
down to the lab. In the cafeteria, he pocketed
one of the snacks set out for the doctors on
duty. He was still wide awake, the adrenaline
flowing, but he had hours of paper work
ahead.

1 a.m.-Mike was fading. His third patient
had had a rare disease called lupus, but it
was too late at night for him to spend as
much time talking to her as he would have
liked. Luckily, she was only in for a biopsy-
the write-up would be short. He dropped into
a chair to read the chart of what he hoped
would be his last admission-a man who
needed rehabilitation following surgery for
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a brain tumor. It was a depressing case: the
man now had speech difficulties. But he
would require little medical care, and Mike
might get an hour or two of sleep tonight.

6 a.m.-Mike stumbled into the on-call
room and collapsed into bed. His three charts
had taken almost four hours to complete.
The stroke patient had been difficult: sorting
out her medicines, reconstructing her symp-
toms from his sketchy, 12-hour-old notes,
trying to remember which cerebral artery
supplies the cortex that moves the leg and
which cranial nerves come off the brain stem.
He had meant to schedule a scan of her head
for the morning. Now it would have to wait.

6:15 a.m.-His beeper jolted him awake.
He dialed the nurses' station and was told
that a patient with alcoholic liver disease
had developed a fever.

Three minutes later, the beeper went off
again. Another patient was having chest pain
and trouble breathing-the nurse said it had
been going on "for a couple of hours."

Mike said he would be down "in a little
while." He rolled over and, in spite of him-
self, dropped back to sleep. The beeper
squawked again. His stroke patient was
vomiting.

He dragged himself out of bed and, bleary-
eyed went to see the stroke patient. A re-
action to her medicine, he told himself. It
was almost 7 a.m. when he got to the man
with chest pain, and he spent 45 minutes
examining him and studying his chart before
he decided the pain was probably not a heart
attack. He ached all over. It was 7:45 a.m.-
time for a quick shower, rounds, and another
10 hours of work ahead before he could go
home.-SUsAN OKIE.O

FEDERAL TRADE COMMISSION
INTERFERENCE

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Nebraska (Mr. CAVANAUGH) is recognized
for 5 minutes.
0 Mr. CAVANAUGH. Mr. Speaker, in a
classic case of Government interference
the Federal Trade Commission is con-
templating action that could lead to the
loss of 800 jobs at the Kellogg's Omaha
plant and have a devastating effect on
the entire Nebraska economy. The FTC
is attempting to break up Kellogg's, Gen-
eral Mills, and General Foods for con-
ducting an alleged shared monopoly of
the cereal market.

Representatives of the American Fed-
eration of Grain Millers came to Wash-
ington today to protest the FTC's pro-
posed remedy, the creation of spin-off
companies that could lead to a nation-
wide job loss of 2,700 workers. This "rem-
edy" would have grave consequences for
Nebraska. Last year, the Omaha plant
purchased over 60 million pounds of corn
grits, 31.3 million pounds of rice, 33.1
million pounds of wheat, 65.4 million
pounds of sugar, and 26 million pounds
of bran. Many of these commodities,
especally corn and sugar, are purchased
from Nebraska farmers.

Additionally, all of these products are
transported in railway cars. If the FTC
does succeed in creating regional spin-off
companies it is doubtful that cereal
prices will decrease and the economic
dislocation created by assigning each
plant a specific product may actually in-
crease cereal cost. The FTC is showing
callous disregard for the potential hard-
ship and suffering their actions may

cause. The FTC refuses to allow the
union to become a participant in the
legal proceedings before the administra-
tive law judge. Moreover, the hearings
have been marred by procedural irregu-
larities that threaten the reputation of
the Federal regulatory processes.*

PERSONAL STATEMENT

(Mr. MIKVA asked and was given per-
mission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. MIKVA. Mr. Speaker, I was ab-
sent for two rollcall votes regarding S.
1030 (Emergency Energy Conservation
Act) on July 31 and August 1, 1979, and
for six rollcall votes regarding H.R. 4473
(foreign assistance appropriations for
fiscal year 1980) on September 5, 1979.

Had I been present, I would have voted
as follows:

Rollcall No. 412, amendment to S.
1030 by Mr. KRAMER which would have
set the expiration date for all authority
granted in the bill at September 30,
1980-vote, "no";

Rollcall No. 418, amendment to S.
1030 by Mr. LOEFFLER which sought to
prohibit any Federal conservation plan
from including measures that would reg-
ulate the operation of any energy pro-
duction, exploration, processing or
transportation facility unless such plan
permitted any affected establishment to
achieve an equivalent reduction in en-
ergy consumption by other means-vote,
"no";

Rollcall No. 435, to resolve into the
Committee of the Whole for further con-
sideration of H.R. 4473-vote, "yes";

Rollcall No. 436, amendment to H.R.
4473 by Mr. YOUNG of Florida which re-
duced contributions to international or-
ganizations and programs by $3.9 mil-
lion-vote, "no";

Rollcall No. 437, amendment to H.R.
4473 by Mr. BAUMAN which prohibited
any aid to Panama except for food and
medical assistance-vote, "no";

Rollcall No. 438, amendment to H.R.
4473 by Mr. LOTT which sought to delete
all funds for the Institute for Scientific
and Technological Cooperation-vote,
"no";

Rollcall No. 439, Mr. McHUGH'S substi-
tute to amendment to H.R. 4473 by Mr.
YOUNG of Florida which sought to insure
that the prohibition of aid to countries
specified in Mr. YOUNG'S amendment
would not be construed to prevent the
obligation or expenditure of funds for
assistance to Israel, Egypt, Mexico, the
Dominican Republic, Indonesia, Ma-
laysia, Thailand, or any other country
not specifically mentioned-vote, "yes";
and

Rollcall No. 440, amendment to H.R.
4473 by Mr. YOUNG of Florida which pro-
hibited indirect as well as direct aid to
Angola, the Central African Empire,
Cambodia, Laos, or Vietnam-vote, "no."

LEAVE OF ABSENCE
By unanimous consent, leave of ab-

sence was granted to:
Mr. PEPPER (at the request of Mr.

WRIGHT), for September 6 and 7, on
account of official business.

Mr. CLINGER (at the request of Mr.
RHODES), after 3 p.m. today, on account
of official business.

Mr. WILLIAMS of Ohio (at the request
of Mr. RHODES), from 3 p.m. today, to
adjournment on account of official busi-
ness.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. GRISHAM) to revise and
extend their remarks and include ex-
traneous material:)

Mr. CORCORAN, for 5 minutes, today.
Mr. SAWYER, for 5 minutes, today.
Mr. KEMP, for 20 minutes, today.
(The following Members (at the re-

quest of Mr. GONZALEZ) to revise and
extend their remarks and include ex-
traneous material:)

Mr. GONZALEZ, for 15 minutes, today.
Mr. ANNUNZIO, for 5 minutes, today.
Mr. WEAVER, for 10 minutes, today.
Mr. WAXMAN, for 5 minutes, today.
Mr. RODINO, for 5 minutes, today.
Mr. FORD of Michigan, for 10 minutes,

today.
Mr. UDALL, for 5 minutes, today.
Mr. THOMPSON, for 5 minutes, today.
Mr. CAVANAUGH, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. GRISHAM) and to include
extraneous matter:)

Mr. RHODES.

Mr. PAUL.
Mr. GOODLING in three instances.
Mr. COUGHLIN.

Mr. EMERY.
Mr. MICHEL in three instances.
Mr. ERLENBORN.
Mr. GREEN in three instances.
Mr. SYMMS.
Mr. DANNEMEYER.

Mr. DERWINSKI in two instances.
Mr. McCLOSKEY.
Mr. WYDLER.
Mr. CONABLE.
Mr. LEWIS.
Mr. LAGOMARSINO.
Mr. COURTER in two instances.
(The following Members (at the re-

quest of Mr. GONZALEZ) and to include
extraneous matter:)

Mr. CARR in two instances.
Mr. Russo.
Mr. FORD of Michigan.
Mr. DODD in two instances.
Mr. NICHOLS.
Mr. VENTO.
Mr. STOKES in two instances.
Mr. BEDELL.
Mr. UDALL.
Mr. GAYDOS.
Mr. KILDEE.
Mr. ROSTENKOWSKI.
Mr. RAHALL.
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Mr. HARRIS.
Mr. LONG of Maryland.
Mr. WAXMAN.
Mr. FOUNTAIN.
Mr. STARK.
Mr. GORE.
Mr. SCHEUER.
Mr. MURPHY Of New York.

ADJOURNMENT

Mr. GONZALEZ. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at 6 o'clock and 1 minute p.m.), the
House adjourned until tomorrow, Friday,
September 7, 1979, at 10 a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker's table and referred as follows:

2360. A letter from the Assistant Secre-
tary of State for Congressional Relations,
transmitting notice of a violation of the
Anti-Deficiency Act, pursuant to section
3679(1) (2) of the Revised Statutes, as
amended; to the Committee on Appropria-
tions.

2361. A letter from the Acting Secretary
of the Navy, transmitting a draft of pro-
posed legislation to amend section 7227,
title 10, United States Code, to provide for
the furnishing of routine port services at no
cost to naval vessels of a friendly foreign
country, when, by agreement or custom,
such services are provided reciprocally to
visiting naval vessels of the United States;
to the Committee on Armed Services.

2362. A letter from the Assistant Secre-
tary of Defense (Comptroller), transmitting
selected acquisition reports and SAR sum-
mary tables for the quarter ended June 30,
1979, pursuant to section 811(a) of Public
Law 94-106; to the Committee on Armed
Services.

2363. A letter from the Acting Assistant
Secretary of Defense (Comptroller), trans-
mitting updated test sections for the XM-1
tank, UH-60A Blackhawk, and the U.S.
Roland programs, pursuant to 10 U.S.C. 139;
to the Committee on Armed Services.

2364. A letter from the Deputy Assistant
Secretary of Defense (Installations and
Housing), transmitting notice of the loca-
tion, nature, and estimated cost of five con-
struction projects proposed to be under-
taken by the Army Reserve, pursuant to 10
U.S.C. 2233a(1); to the Committee on Armed
Services.

2365. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on the impact on U.S. readiness of the
Air Force's proposed sale of certain defense
equipment to Israel (transmittal No. 79-64),
pursuant to section 813 of Public Law 94-
106; to the Committee on Armed Services.

2366. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on the impact on U.S. readiness of
the Navy's proposed sale of certain defense
equipment to the United Kingdom (Trans-
mittal No. 79-67), pursuant to section 813
of Public Law 94-106; to the Committee on
Armed Services.

2367. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on U.S. readiness of the Army's pro-
posed sale of certain defense equipment to
Kuwait (transmittal No. 79-68), pursuant
to section 813 of Public Law 94-106; to the
Committee on Armed Services.

2368. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on the impact on U.S. readiness of
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the Army's proposed sale of certain defense
equipment to Spain (transmittal No. 79-
69), pursuant to section 813 of Public Law
94-106; to the Committee on Armed Services.

2369. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on the impact on U.S. readiness of
the Army's proposed sale of certain defense
equipment to Saudi Arabia (transmittal No.
79-72), pursuant to section 813 of Public
Law 94-106; to the Committee on Armed
Services.

2370. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on the impact on U.S. readiness of
the Navy's proposed sale of certain defense
equipment to Israel (transmittal No. 79-75),
pursuant to section 813 of Public Law 94-106;
to the Committee on Armed Services.

2371. A letter from the Director, Defense
Security Assistance Agency, transmitting the
quarterly report on foreign military sales as
of June 30, 1979, pursuant to section 36(a)
of the Arms Export Control Act; to the
Committee on Foreign Affairs.

2372. A letter from the Director, Defense
Security Assistance Agency, transmitting ad-
denda to the quarterly report on foreign
military sales as of June 30, 1979, pursuant
to section 36(a) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

2373. A letter from the Director, Defense
Security Assistance Agency, transmitting
notice of the Air Force's intention to offer
to sell certain defense equipment and serv-
ices to Israel (transmittal No. 79-64), pur-
suant to section 36(b) of the Arms Export
Control Act; to the Committee on Foreign
Affairs.

2374. A letter from the Director, Defense
Security Assistance Agency, transmitting
notice of the Navy's intention to offer to
sell certain defense equipment and services
to the United Kingdom (transmittal No. 79-
67), pursuant to section 36(b) of the Arms
Export Control Act; to the Committee on
Foreign Affairs.

2375. A letter from the Director, Defense
Security Assistance Agency, transmitting
notice of the Army's intention to offer to sell
certain defense equipment and service to
Kuwait (transmittal No. 79-68), pursuant to
section 36(b) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

2376. A letter from the Director, Defense
Security Assistance Agency, transmitting no-
tice of the Army's intention to offer to sell
certain defense equipment and services to
Spain (transmittal No. 79-69), pursuant to
section 36(b) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

2377. A letter from the Director, Defense
Security Assistance Agency, transmitting no-
tice of the Army's intention to offer to sell
certain defense equipment and services to
Lebanon (transmittal No. 79-70), pursuant
to section 36(b) of the Arms Export Con-
trol Act; to the Committee on Foreign
Affairs.

2378. A letter from the Director, Defense
Security Assistance Agency, transmitting no-
tice of the Army's intention to offer to sell
certain defense equipment and services to
Malaysia (transmittal No. 79-71), pursuant
to section 36(b) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

2379. A letter from the Director, Defense
Security Assistance Agency, transmitting no-
tice of the Army's intention to offer to sell
certain defense equipment and services to
Saudi Arabia (transmittal No. 79-72), pur-
suant to section 26(b) of the Arms Export
Control Act; to the Committee on Foreign
Affairs.

2380. A letter from the Director, Defense
Security Assistance Agency, transmitting
notice of the Navy's intention to offer to
sell certain defense equipment and services
to Israel (transmittal No. 79-75), pursuant
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to section 36(b) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

2381. A letter from the Director, Office of
Management and Budget, Executive Office
of the President, transmitting the third
semiannual report on the status of action
on the recommendations of the Commission
on Federal Paperwork; pursuant to section
3(d) of Public Law 93-556; to the Commit-
tee on Government Operations.

2382. A letter from the Assistant Secretary
of the Treasury for Administration, trans-
mitting notice of various proposed changes
in existing records systems, pursuant to 5
U.S.C. 552a(o); to the Committee on Gov-
ernment Operations.

2383. A letter from the Administrator,
Health Care Financing Administration, De-
partment of Health, Education, and Wel-
fare, transmitting notice of a proposed new
records system, pursuant to 5 U.S.C. 552a
(o); to the Committee on Government Op-
erations.

2384. A letter from the Administrator,
Health Care Financing Administration, De-
partment of Health, Education, and Wel-
fare, transmitting notice of a proposed new
records system, pursuant to 5 U.S.C. 552a
(o); to the Committee on Government Op-
erations.

2385. A letter from the Assistant Secretary
of Energy for Conservation and Solar Appli-
cations, transmitting notice of a delay in the
submission of the report on the relevance
of the second law of thermodynamics to
energy conservation programs, required by
section 683 of Public Law 95-619; to the
Committee on Interstate and Foreign
Commerce.

2386. A letter from the General Counsel,
Department of Energy, transmitting notice
of meetings relating to the international
energy program to be held on September 11
and 12, 1979 in New York, N.Y., and on
September 13, 1979 in White Plains, N.Y.; to
the Committee on Interstate and Foreign
Commerce.

2387. A letter from the Secretary, Inter-
state Commerce Commission, transmitting
notice that the Commission is unable to
render a final decision in docket No. 37135,
Increased Rates on Coal, BN, Montana to
Superior, Wisconsin, and six other related
proceedings, within the specified 7-month
period, pursuant to 49 U.S.C. 10707(b)(1);
to the Committee on Interstate and Foreign
Commerce.

2388. A letter from the Commissioner, Im-
migration and Naturalization Service, De-
partment of Justice, transmitting copies of
orders entered in cases in which the au-
thority contained in section 212(d) (3) of the
Immigration and Nationality Act was exer-
cised in behalf of certain aliens, pursuant to
section 212(d)(6) of the act; to the Com-
mittee on the Judiciary.

2389. A letter from the Chairman, Presi-
dent's Commission on White House Fellow-
ships, transmitting a statement in support
of proposed legislation to amend section 209
of title 18, United States Code, to permit pri-
vate employers to pay the relocation expenses
of their employees who take unsalarled leave
of absence to participate in the President's
exchange program and the White House fel-
lowships program; to the Committee on
the Judiciary.

2390. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on the legal and administrative ob-
stacles to extracting other minerals from oil
shale (EMD-79-65, September 5, 1979);
jointly, to the Committees on Government
Operations and Interior and Insular Affairs.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolutions
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were introduced and severally referred
as follows:

By Mr. WAXMAN (for himself, Mr.
PEPPER, Mr. MAGUIRE, Mr. LELAND,
Mr. ADDABBO, Mr. ANNUNZIO, Mr.
BEARD Of Rhode Island, Mr. BIAGGI,
Mr. BINGHAM, Mr. BLANCHARD, Mr.
BONIOR of Michigan, Mr. BRODHEAD,
Mr. JOHN L. BURTON, Mr. PHILLIP
BUR:ON, Ms. CHISHOLM, Mr. CLAY,
Mr. CORRADA, Mr. DIXON, Mr. DRINAN,
Mr. ECKHARDT, Mr. EDWARDS of Cali-
fornia, Mr. FASCELL, Mr. FAUNTROY,
Mr. FLOOD, Mr. FORD of Michigan, Mr.
FORD of Tennessee, Mr. GRAY, Ms.
HOLTZIMAN, Mr. HOWARD, Mr. KILDEE,
Mr. LEHMAN, Mr. MIKVA, Mr. MITCH-
ELL of Maryland, Mr. MOAKLEY, Mr.
NEDZI, Mr. NOLAN, Mr. NOWAK, Mr.
OBERSTAR, Mr. OTTINGER, Mr. PRICE,
Mr. REUSS, Mr. RICHMOND, Mr. Ro-
DINO, Mr. ROE, Mr. ROSENTHAL, Mr.
ROYBAL, Mr. SCHEUER, Mr. SEIBER-
LING, Mr. ST GERMAIN, Mr. SHANNON,
Mr. SLARZ, Mr. STARK, Mr. STOKES,
Mr. STUDDS, Mr. THOMPSON, Mr.
VENTO, Mr. WEAVER, Mr. WEISS, Mr.
WON PAT, and Mr. WOLFF) :

H.R. 5191. A bill to assure provision of
adequate comprehensive health-care services,
including protection against catastrophic
health-care expenses, to all residents of the
United States at affordable prices through a
system that provides for cost controls;
jointly, to the Committees on Interstate and
Foreign Commerce and Ways and Means.

By Mr. FORD of Michigan (for him-
self, Mr. BUCHANAN, Mr. PERKINS,
Mr. AsHBROOK, Mr. BRADEMAS, Mr.
THOMPSON, Mr. BIAGGI, Mr. SIMON,
Mr. GAYDOS, Mr. MURPHY Of Pennsyl-
vania, Mr. WEISS, Mr. BAILEY, Mr.
JEFFORDS, Mr. EDWARDS of Oklahoma,
Mr. TAUKE, Mr. PETRI, and Mr.
RATCHFORD) :

H.R. 5192. A bill to amend and extend the
Higher Education Act of 1965, and for other
purposes; to the Committee on Education
and Labor.

By Mr. McDADE:
H.R. 5193. A bill to amend the Internal

Revenue Code of 1954 to exclude from gross
income the interest on deposits in certain
savings institutions; to the Committee on
Ways and Means.

By Mr. MOTTL:
H.R. 5194. A bill to amend the Internal

Revenue Code of 1954 to provide that the
residential energy credit shall apply to qual-
ified energy conservation expenditures made
by certain landlords of energy savings attrib-
utable to such experiences are passed
through to tenants; to the Committee on
Ways and Means.

By Mr. NICHOLS (for himself, Mr.
MrITCHELL of New York, Mr. MOLLO-
HAN, Mr. LEACH of Louisiana, and
Mr. WYATT) :

H.R. 5195. A bill to amend chapter 5 of
title 37, United States Code, to revise the
special pay provisions for certain health pro-
fessionals in the uniformed services; to the
Committee on Armed Services.

By Mr. PATTERSON:
H.R. 5196. A bill to authorize the Secretary

of the Interior to engage in feasibility studies
of a water supply for domestic, recreational,
and municipal water users along the Colo-
rado River in California; to the Committee
on Interior and Insular Affairs.

By Mr. CORCORAN:
H.R. 5197. A bill to provide a 3-year resi-

dency requirement for aliens receiving sup-
plemental security income benefits and to
require every alien admitted for permanent
residence to have a sponsor who will contract
to support him for 3 years, or to have other
means of support; jointly, to the Commit-
tees on Ways and Means, and the Judiciary.

By Mr. GAYDOS:
H.R. 5198. A bill to amend the Internal

Revenue Code of 1954 to exclude from gross
income $500 of interest on savings in the
case of an individual taxpayer; to the Com-
mittee on Ways and Means.

By Mr. JOHNSON of Colorado (for
himself and Mr. KocovSEK) :

H.R. 5199. A bill to authorize certain addi-
tional measures to assure accomplishment
of the objectives of title II of the Colorado
River Basin Salinity Control Act, and to in-
crease the authorized expenditures ceiling
for the Paradox Valley Salinity Control Unit,
Colorado, and for other purposes; to the
Committee on Interior and Insular Affairs.

By Mr. EDWARDS of California (for
himself and Mr. DRINAN) :

H.R. 5200. A bill to amend title VIII of
the act commonly called the Civil Rights
Act of 1968 to revise the procedures for the
enforcement of fair housing, and for other
purposes; to the Committee on the Judiciary.

By Mr. LEDERER:
H.R. 5201. A bill to extend for 3 years

the provisions of law relating to the busi-
ness expenses of State legislators; to the
Committee on Ways and Means.

By Mr. MINETA (for himself, Mr.
BLANCHARD, Mr. ALBOSTA, and Mr.
JEFFORDS) :

H.R. 5202. A bill to require the use of solar
energy systems to provide a certain percent-
age of the energy used in new Federal build-
ings and federally leased building space for
heating water and for heating and cooling;
to the Committee on Public Works and
Transportation.

By Mr. MINISH:
H.R. 5203. A bill to correct inequities in

the relationship between sales representa-
tives and their principals, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. SLACK:
H.R. 5204. A bill to amend the Internal

Revenue Code of 1954 to provide a system
of capital recovery for investment in plant
and equipment, and to encourage economic
growth and modernization through increased
capital investment and expanded employ-
ment opportunities; to the Committee on
Ways and Means.

By Mr. MARTIN:
H.R. 5205. A bill to amend the Internal

Revenue Code of 1954 with respect to the
number of individuals who may be share-
holders in subchapter S corporations; to the
Committee on Ways and Means.

By Mr. CAMPBELL:
H.J. Res. 391. Joint resolution proclaiming

the week of December 3-9, 1979, as "The
Boy Scouts Calendar Distribution Week"; to
the Committee on Post Office and Civil
Service.

By Mr. McKINNEY:
H.J. Res. 392. Joint resolution authorizing

and requesting the President to issue a proc-
lamaton designating the week of January
21 through January 27, 1979, as "Junior
Achievement Week"; to the Committee on
Post Office and Civil Service.

By Mr. HOWARD (for himself, Mr.
JOHNSON of California, Mr. HARSHA,
and Mr. SHUSTER) :

H. Con. Res. 182. Concurrent resolution
making apportionment of funds for the Na-
tional System of Interstate and Defense
Highways; to the Committee on Public
Works and Transportation.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

294. By the SPEAKER: Memorial of the
Legislature of the Territory of Guam, rela-
tive to granting all servicemen enlisting in
Guam overseas pay while serving Guam; to
the Committee on Armed Services.

295. Also, memorial of the Legislature of
the State of California, relative to discrim-
ination against Air Force nurses; to the
Committee on Armed Services.

296. Also, memorial of the Legislature of
the State of California, relative to Amtrak;
to the Committee on Interstate and Foreign
Commerce.

297. Also, memorial of the Legislature of
the State of California, relative to air travel
safety; to the Committee on Public Works
and Transportation.

ADDITIONAL SPONSORS
Under clause 4 of rule XXII, sponsors

were added to public bills and resolu-
tions as follows:

H.R. 654: Mr. CORCORAN.
H.R. 811: Mr. JEFFORDS.
H.R. 1115: Mr. BEREUTER, Mr. CHAPPELL,

Mr. CONABLE, Mr. ICHORD, Mr. LEATH of
Texas, Mr. LEE, Mr. LENT, Mr. LOTT, and Mr.
RAILSBACK.

H.R. 1789: Ms. FERRARO, Mr. WEISS, Mr.
ZEFERETTI, Mr. PEPPER, MS. HOLTZMAN, and
Mr. MURPHY of New York.

H.R. 1977: Mr. CORCORAN and Mr. GLICK-
MAN.

H.R. 2118: Mr. SEIBERLING.
H.R. 2246: Mr. BLANCHARD.
H.R. 2279: Mr. GOLDWATER, Mr. LAFALCE,

Mr. NOWAK, Mr. LUN Mr. LuNG, Mr. LUNDINE, Mr.
WINN, Mrs. SCHROEDER, Mr. SYMMS, Mr.
PASHAYAN, Mr. COURTER, and Mr. WOLFF.

H.R. 2846: Mr. UDALL, Mr. RAHALL, and
Mr. COELHO.

H.R. 3335: Mr. COTTER, Mr. DODD, Mr. MC-
KINNEY, Mr. MOFFETT, Mr. RATCHFORD, Mr.
EMERY, Mrs. SNOWE, Mr. DRINAN, Mrs. HECK-
LER, Mr. MARKEY, Mr. MAVROULES, Mr. STUDDS,
and Mr. BEARD of Rhode Island.

H.R. 3558: Mr. YOUNG of Missouri.
H.R. 3677: Mr. WYATT.
H.R. 3750: Mr. SABo.
H.R. 3795: Mr. QUILLEN.
H.R. 3832: Mr. MITCHELL of Maryland, Mr.

BEDELL, Mr. GUARINI, Mr. HOLLENBECK, and
Mr. STOKES.

H.R. 4056: Mr. DASCHLE and Mr. GOODLING.
H.R. 4086: Mr. LoTT.
H.R. 4377: Mr. VENTO, Mr. EDGAR, Mr.

STOKES, and Mr. FAZIo.
H.R. 4464: Mr. BEARD of Rhode Island.
H.R. 4647: Mr. DORNAN.
H.R. 4762: Mr. WEAVER.
H.R. 4986: Mr. BONER of Tennessee, Mr.

SABO, Mr. ERTEL, Mr. HOPKINS, Mr. KRAMER,
Mr. GOLDWATER, Mr. FLOOD, Mr. ANDERSON of
Illinois, Mr. DINGELL, Mr. ECKHARDT, Mr.
DECKARD, Mr. DAN DANIEL, Mr. STEWART, Mr.
SOLOMON, and Mr. EDGAR.

H.R. 5080: Mr. EDWARDS of Oklahoma.
H.R. 5117: Mr. WHITEHURST, Mr. BUTLER,

Mr. KOGOVSEK, Mr. NICHOLS, Mr. MADIGAN,
Mr. GIBBONS, Mr. SAWYER, Mr. CLEVELAND,
Mr. GOODLING, and Mr. MCCLORY.

H.J. Res. 69: Mr. GILMAN, Mr. ROYER, Mr.
SANTINI, Mr. GORE, and Mr. HAMMERSCHMIDT.

H.J. Res. 145: Mr. GEPHARDT and Mr.
BEDELL.

H.J. Res. 321: Mr. Russo, Mr. DODD, and
Mr. TRAXLER.

H. Con. Res. 124: Mr. JEFFORDS, Mr. ROTH,
Mr. DECKARD, Mr. FrrHIAN, Mr. LOEFFLER, Mr.
STOKES, Mr. FAZIO, Mr. ROSENTHAL, Mr.
MICHEL, Mr. VANDER JAGT, and Mrs. HECKLER.

H. Con. Res. 133: Mr. LAGOMARSINO, Mr.
FRENZEL, Mr. DEVINE, Mr. SOLOMON, Mr.
WINN, Mr. FLOOD, and Mr. STOKES.

H. Con. Res. 149: Mr. GRAY.

PETITIONS, ETC.
Under clause 1 of rule XXII,
190. The SPEAKER presented a petition

of the Board of Regents, College of Micro-
nesia, Ponape, East Caroline Islands, relative
to the appropriation of authorized funds
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for the College of Micronesia, which was re-
ferred to the Committee on Appropriations.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 51
By Mr. MURPHY of New York:

-Page 66, after line 8, insert the following

EXTENSIONS OF REMARKS

new paragraph and renumber succeeding
paragraphs accordingly:

"(3) Notwithstanding any other provision
of this section, the Secretary shall determine
whether the siting and construction of any
LNG facility are in compliance with stand-
ards prescribed under paragraph (1) of this
subsection if such facility is one for which
initial construction was completed at least
four years prior to the date of enactment
of this Act but which has not been placed
in operation by such date. With respect to
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any such facility, the standards relating to
location established under subparagraph
(1) (A) of this subsection shall require such
location to be in a remote area in order to
minimize the dangers to persons and prop-
erty from discharge, explosion, or other mal-
function. If the Secretary determines that
the facility is not in compliance with such
standards, no application for the operation
of such facility shall be approved by the
Department of Energy."

EXTENSIONS OF REMARKS
A REPORTER'S VISIT TO VIETNAM

HON. BENJAMIN S. ROSENTHAL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. ROSENTHAL. Mr. Speaker, dur-
ing the recent congressional recess the
New York Times ran a series of articles
on present-day Vietnam by the noted
investigative reporter Seymour Hersh.
Having visited Vietnam last month, I
applaud the tone of these articles and
request unanimous consent to insert
them in the RECORD.

Mr. Hersh, who spent 10 days in Viet-
nam speaking with top government of-
ficials, United Nations and other relief
officials, and Vietnamese citizens he had
known as a war correspondent, depicts
a Vietnam in severe economic need, and
a political leadership angered by the U.S.
commitment to the "China card" of in-
ternational politics-which apparently
precluded normalization of relations be-
tween our two countries last fall. He also
reports that over 2 million Cambodians
are threatened in the immediate future
with massive starvation.

While our visit was not as long as that
of Mr. Hersh, my observation is that the
Hersh articles and vignettes portray the
country well-its politics, its economy,
its security concerns, and the flavor of
the daily life. I commend the articles to
my colleagues.

As a member of Members of Congress
for Peace through Law, I think the series
will be of special interest to MCPL mem-
bers.

[From the New York Times, Aug. 7, 19791
HANOI SAYS U.S. DIDN'T FOLLOW THROUGH

AFTER REACHING ACCORD ON TIES

(By Seymour M. Hersh)
HANOI, VIETNAM, August 3.-Vietnam's

Acting Foreign Minister said in an interview
this week that his Government and the
United States reached full agreement on
normalizing their relations during secret
talks in New York last fall, but that the Car-
ter Administration did not follow through
on the agreement.

Nguyen Co Thach, who holds the title of
Secretary of State for Foreign Affairs, said
that the breakthrough in the negotiations
came last Sept. 28 when Vietnam dropped
its demand that the United States agree to
a major aid commitment before normaliza-
tion.

[In Washington, Richard C. Holbrooke, an
Assistant Secretary of State who led the
American team, confirmed subsequently that
the United States and Vietnam had settled

the aid issue in meetings last fall. Washing-
ton's subsequent decision to slow normaliza-
tion, Mr. Holbrooke added, was solely in re-
sponse to questions involving Cambodia, the
refugee exodus and a Soviet-Vietnamese
economic accord, and had nothing to do with
Washington decision to recognize Peking, as
Mr. Thach charged.]

Once the Vietnamese demand for an Amer-
ican aid commitment was dropped, Mr.
Thach said, "everything was agreed upon,
except for the writing down." He and the
American side had settled such matters as
the size of the diplomatic missions in Wash-
ington and Hanoi and had even begun dis-
cussions over who would be assigned as
heads of mission, he said.

The Vietnamese official said, however, that
he left New York after waiting in vain for a
final meeting to conclude and sign the agree-
ment.

"THE CHINA CARD PREVAILED"

Instead, he said, the United States ex-
tended diplomatic recognition to China and
later accused Vietnam of making normaliza-
tion impossible because of its position on the
outflow of refugees, its pending military in-
volvement in Cambodia and its signing of
a long-term economic aid agreement with
the Soviet Union.

"I think they would like to arrange normal-
ization with China and normalization with
Vietnam," Mr. Thach said, "and the China
card prevailed above the normalization of
Vietnam. This is my assessment."

Mr. Thach has emerged in the last six
months as one of his nation's leading spokes-
men to the outside world, and Western and
nonaligned diplomats here believe that he
exerts great influence on Vietnam's foreign
policies. Handsome and self-assured, the
56-year-old official made himself available
for more than six hours of interviewing over
two days in what seemed to be a major at-
tempt to explain his country's policies
directly to the American people. Mr. Thach
speaks excellent English.

Among the other key points stressed by the
Secretary of State during the interview were
these:

Vietnam "has stopped and will continue
to stop" the unauthorized flow of refugees
from its shores.

Hanoi "categorically" rejects any assertion
that the central Government has profited,
directly or indirectly, from the illegal exodus
of refugees, many of whom paid enormous
amounts to be allowed to flee.

Vietnam is opposed to any international
conference on the neutrality of Cambodia
because the new Cambodian government
headed by Heng Samrin "has its own destiny
in its hand." No role for Prince Norodom
Sihanouk, the former Cambodian head of
state, is possible.

Cambodia is now facing a desperate famine
that threatens the life of its four million
people.

Thailand has been permitting troops of
the former regime headed by Pol Pot to oper-
ate within its borders and to maintain the

"sanctuaries" needed to sustain their guer-
rilla operations against the Heng Samrln
government. Vietnam does not consider the
action of the Thai Government to be "wise."

Vietnam's economy has suffered severe set-
backs because of the border wars with China
and the fighting with the Pol Pot forces in
Cambodia, and the Government needs to im-
port three million tons of food this year, a
figure it does not expect to achieve.

As for renewed warfare with China, Viet-
nam is "prepared for the worst" and the
Chinese "must think it over before they
launch another invasion."

CARTER POLICIES CRITICIZED

The extended interviews with Mr. Thach
took place in a simply furnished living room
in the Government's guest house in the cen-
ter of Hanoi. Throughout the interview Mr.
Thach, dressed casually, as everyone is in hot
and humid Hanoi in midsummer, repeatedly
criticized the foreign policies of the Carter
Administration, but he distinguished be-
tween what he called the Government and
the American people.

"It is very bitter for the Government to
swallow the defeat" in the Vietnam War, he
said, "but for the American people it is an-
other thing. They are proud of their support
of Vietnam during an unjust war."

He accused China and the United States
of conspiring to manipulate the refugee issue
for international political reasons. "They
would like, through the bias of the refugees,
to solve the question of Cambodia," he as-
serted. "That is the biggest reason behind
the noise about refugees."

"Who is criticizing Vietnam?" Mr. Thach
asked. "First it is China and secondly the
U.S.A. They are the most critical. The other
nations are honestly very emotional about
the refugees, but it is a realistic emotion.
But, you see, the United States and China
have encouraged these emotions."

The non-Communist countries in South-
east Asia-principally Thailand, Singapore,
Indonesia and Malaysia-"have a right to
be sensitive" about the refugee issue, Mr.
Thach said. "It is a very great burden for
them," he acknowledged. "But you see, no-
body is excited about the fate of the four
million Cambodian people who are starving
and the three million Cambodians who were
killed by Pol Pot with the help of China."

"DOUBLE STANDARD" ON REFUGEES

The Vietnamese minister repeatedly com-
plained during the interviews about what
he termed the double standard applied by
the United States against his Government.
"We have stopped the exit of refugees since
1975," he said, "but we were criticized be-
cause we had not given the people freedom
to go away. Then we decided to let them go
freely and we are criticized by the West for
exporting refugees.

"And now we have agreed to channel them
through legal exits in part through the
United Nations High Commissioner on Ref-
ugees and to stop all illegal exits. But now
the Seventh Fleet is coming in and encour-
aging the people to go illegally."

* This "bullet" symbol identifies statements or inserti ons which are not spoken by the Member on the floor.
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Repeatedly turning to the refugee issue,

he said there were two broad categories of
people fleeing the country. The first group,
he said, consists of "the 1.5 million people
who cooperated with the U.S. Army." He
went on: "There was no bloodbath. We have
shown our humanity to them, our clem-
ency. But they could not stay. Why? Because
they have guilty consciences and, secondly,
they were used to the easy life under Amer-
ican aid. They cannot work hard, so they
would like to go with the Seventh Fleet and
so on."

After the Communist victory in the spring
of 1975, many inhabitants of the former
South Vietnam were sent to so-called re-
education camps, where an attempt was
made to instill Communist principles. The
austere life represented a sharp change for
many.

"The second group of refugees," Mr. Thach
said, "are the Chinese. There are two rea-
sons they left. First, you should know that
I have been in New York and I have talked
with the Japanese. They told me that after
Pearl Harbor the Japanese were all concen-
trated into camps and all their property con-
fiscated.

"Here the Chinese are free. You can see
them in the streets. But they have the diffi-
culty of being caught in a crossfire. If they
support the Vietnamese against the Chinese,
the Chinese are suspicious. If they support
the Chinese against the Vietnamese, the
same. If they are neutral, they are doubted
by both sides. So it's very difficult for them
to stay. Secondly, they are mostly big busi-
nessmen and they don't like the socialist
reformation of South Vietnam. They would
like to go away."

Regarding the question of forced pay-
ments from the refugees, Mr. Thach again
complained of a double standard. "Some
people say that we have taken money from
these refugees, and at the same time they
say that they are forced to go," he said. "So
it is contradictory: If they are forced to go,
why must they pay money? If they must
pay money to go, so they are not forced to
go."

The minister, emphatically denying alle-
gations that the central Government col-
lected refugee funds, said: "There is no
such policy. I can reject it categorically."

EMIGRES RESTRICTED ON VALUABLES

Mr. Thach said that Government policy
called for punishment of those who took
bribes but that illegal departures had an ob-
vious advantage, because those who left
could carry all their valuables with them, in
contrast to the sharp restrictions on the
valuables that those emigrating legally were
permitted to take.

Discussing Vienam's economy, Mr. Thach
acknowledged that most of the agricultural
and industrial goals had not been met be-
cause of the wars with China and the fight-
ing in Cambodia. "But this is not the most
difficult time for Vietnam," he said. "The
most difficult time for Vietnam is over. And
if during the American war we can stand
and we can produce, why can't we now pro-
duce and stand?"

The failure to meet industrial and agri-
cultural quotas has been far more damaging
to the former South Vietnam and especially
to Ho Chi Minh City, formerly Saigon, than
to the north, Mr. Thach said. He acknowl-
edged that many people were out of work in
Ho Chi Minh City and still slept and begged
on the streets.

"They are having trouble, yes," he said,
"but it is because they don't want to work
hard. They would like to have an easy life."

[From the New York Times, Aug. 8, 1979']
2.25 MILLION CAMBODIANS ARE SAID TO FACE

STARVATION
(By Seymour M. Hersh)

HANOI, VIETNAM, August 3.-United Na-
tions and Red Cross officials said in inter-
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views here and in Ho Chi Minh City this
week that 2.25 million Cambodians were fac-
ing starvation.

The officials, who agreed to discuss their
recent fact-finding trip to Cambodia after
being promised anonymity, also described the
widescale starvation, shocking as it was, as
only one element of what seemed to be the
near destruction of Cambodian society under
the regime of the ousted Prime Minister Pol
Pot.

"I have seen quite a few ravaged countries
in my career, but nothing like this," one offi-
cial said. He added that as much as $100 mil-
lion in food and medical aid was urgently
needed.

PLIGHT HELD WORSE THAN REFUGEES'

The officials, representing the Interna-
tional Committee of the Red Cross in Geneva
and the United Nations Children's Fund in
New York, expressed dismay that the concern
of many Western nations over the plight of
the Vietnam refugees had overshadowed
what they said would be a far greater tragedy
in Cambodia.

Relief efforts in Cambodia have been
slowed in part because of suspicion over the
authenticity of the new Cambodian Govern-
ment headed by Heng Samrin, which was in-
stalled by Vietnam after the invasion of
Cambodia early this year.

The relief officials also said that during
their visit to Cambodia they had seen evi-
dence of systematic torture in chambers
operated by the Pol Pot Government at a
prison near Phnom Penh, the capital. Mem-
bers of the Pol Pot regime, they said, care-
fully logged the names and titles of their
victims and the types of torture each suf-
fered. The officials said they knew of one
large burial site where the remains of per-
haps hundreds of the torture victims had
been found after the Vietnamese invasion.

The relief experts said that the former re-
gime had not only forced citizens to evacuate
Phnom Penh, and other cities to work in the
fields, as had been earlier reported, but also
had destroyed all vestiges of intellectual life
and whatever they could find of 20th-century
civilization in the country.

The Pol Pot Government took over Cam-
bodia on April 17, 1975, after the defeat of
the United States-backed Government of
Marshal Lon Nol. Mr. Pol Pot believed that
the salvation of Cambodia was possible only
through the expulsion of all foreigners and
foreign influence and through "purification,"
or evacuation, of the cities in an attempt to
reconstruct Cambodia's war-damaged agri-
cultural system.

SOME FOOD SUPPLIED BY VIETNAM

Since the fall of his Government and its
replacement by the Vietnamese-backed re-
gime of Mr. Heng Samrin early this year,
Vietnam, itself faced with a deficit in food,
has diverted some of its supplies to Cam-
bodia.

Cambodia's social welfare apparatus has
been left in shambles, the relief officials said,
citing demolition of hospitals, schools, water
supply facilities and sanitary systems. The
destruction of such facilities has been on a
scale far wider than previously believed, they
asserted.

Intellectuals were systematically purged,
the officials said. Survivors reported that all
people who were known to speak foreign
languages were hunted down, imprisoned
and, in some cases, beaten to death with
sticks. One doctor told the relief officials he
had decided to hide his eyeglasses during the
four years of Mr. Pol Pot's rule for fear of
being revealed as an intellectual, and
punished.

Of more than 500 doctors known to have
been practicing medicine in Cambodia before
the defeat of the Lon Nol regime by the Com-
munist forces in 1975, the relief officials said,
only 40 have been found. The rest are pre-
sumed to have been slain or to have died
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while working in the fields in the last four
years.

OFFICIALS BESIEGED ON ARRIVAL
The relief officials told of having been be-

sieged by Cambodians on their arrival in
Phnom Penh * * * with many of them asking
the visitors to mail letters to family members
and friends abroad.

In one such letter, dated June 20, and
written to a doctor in Australia, a Cambodian
nurse, after explaining that only 6 of the 14
persons in her family had survived, pleaded:
"Please, doctor, would be sure taking my
family to work in your country?"

The woman added: "Sorry of my poor Eng-
lish, because I never read for four years ago.
My life always upset, no ideas, darkness in
mind."

The officials said they had read many of
the public accounts of the isolation of Phnom
Penh under the former regime, but they still
had been unprepared for the extreme de-
struction they saw during their visit there.

"It cannot be understood," one experienced
official said. "It's a dead city. I saw only one
pipe with running water."

EVERY HOUSE HAS BEEN DESTROYED

"Honestly, we could not believe it," he went
on. "Every house has been destroyed and
there are piles of garbage and furniture on
the sidewalks."

Under the Pol Pot administration, the of-
ficials said, foreign journalists and other visi-
tors were permitted to walk down one main
thoroughfare that had been cleared of debris.
Seen from the street, buildings seemed to be
empty but in relatively good condition.

In fact, the relief officials said, every home
had been ransacked. "It was not looting,"
one official declared, "because the soldiers
did not take anything for themselves." But,
he said, all signs of modern civilization-
typewriters, radios, television sets, phono-
graphs, books-were destroyed. In the shut-
tered hospitals of the capital, all the medical
equipment, textbooks and reference journals
were found, broken and scattered, on the
floor.

A Roman Catholic cathedral in the center
of Phnom Penh had been razed, with not a
sign of its existence remaining, the officials
said. Similarly, the city's central market had
been destroyed.

All the automobiles in the city, the officials
said, were driven by soldiers to an empty field
and abandoned, left to rust as further sym-
bols of modern decadence.

OUTBREAKS OP PLAGUE REPORTED

The increase in rats and other vermin has
caused outbreaks of plague and other dis-
eases, the relief officials said. The treatment
of the sick is complicated, they said, by a
lack of medical equipment, since the former
Government was scrupulously methodical in
its destruction of hospitals.

For example, in a hospital at Kompong
Speu, about 30 miles west of Phnom Penh,
the relief team found 30 patients who had
developed hepatitis in recent weeks because
of a lack of sterilizers for surgical instru-
ments. The hospital had 500 patients when
the group visited it last month, with one
Vietnamese doctor who shuttled between it
and other facilities.

The relief officials reported that there were
believed to be 10,000 orphans in Cambodia,
none of whom had been provided with the
most basic immunizations.

NEW EQUIPMENT URGENTLY NEEDED

Some medical supplies were provided ear-
lier this year by Vietnam, the officials said,
and an emergency shipment of $10,000 worth
of drugs and syringes was sent in this week.

Still urgently needed, they said, are new
surgical and medical supplies, such as X-ray
machines and sterilizers, for the ransacked
hospitals, most of which were in towns and
therefore were shut down.

Complicating the medical supply efforts is
the food crisis, the relief officials said. They



were permitted to visit some outlying towns.
One of them, Kompong Speu, had been com-
pletely destroyed, they said. Everywhere they
saw hundreds of children with the blank
looks and distended bellies of the starving.

The officials said that the fragile govern-
ment of Mr. Heng Samrin had set the daily
intake of rice per person at 130 grams, rough-
ly 4.5 ounces. That is less than one-third the
average quota for other Southeast Asian na-
tions, they said.

The officials said that Cambodia's fall har-
vest was expected to yield almost nothing,
since many of the rice fields had been devas-
tated in guerrilla warfare between Vietnam-
ese troops backing the Heng Samrin regime
and the surviving Pol Pot forces. In addition,
the growing famine has forced many peas-
ants to eat rice seedlings to stay alive, the
officials said.

EASTERN AREA CALLED A 'DESERT'

Yet another factor in the famine, the of-
ficials said, is the apparent absence of any
significant population in the fertile rice-
growing areas east of the Mekong River, the
area between Phnom Penh and the Vietnam-
ese border. "My first impression after pass-
ing the border is that at present no more
than 5 percent of the fields are cultivated,"
one relief official explained. "The eastern half
of the country is a desert-no boats, no one
on the roads," he said.

The people who had lived in that area, the
official said, were viewed with special sus-
picion by troops of the Pol Pot regime be-
cause of its proximity to Vietnam, and thus
they were forced to move out.

One relief official recalled his sharing some
canned litchi nuts with a group of Cam-
bodian officials last month in the Govern-
ment's guest house in Phnom Penh. He was
astonished when the Cambodians told him
it was the first fruit they had tasted in two
years.

COUNTRY KNOWN AS "LAND OF FRUIT"

"You have to understand," the official ex-
plained, "Cambodia has always been known
as the land of the fruit."

The first-hand evidence of torture was
found at a former French high school in
Phnom Penh that had been converted to a
political prison, the officials said. They re-
called having seen a prison file on a Cam-
bodian doctor who was tortured to death
there. "The file indicated that he was tor-
tured at least 20 times," one official said with
an expression of horror, "and there were 5,000
files in the prison."

"You just cannot find anybody alive in
Cambodia who has not lost somebody in
his family," the official added.

He told of one couple who were overheard
speaking to each other in French shortly af-
ter the Pol Pot Government came to power.
"They were accused of being intellectuals and
arrested," the official said. "She was killed the
next morning by sticks, but he escaped."

[From the New York Times, Aug. 9, 1979]
EXODUS OF SKILLED ETHNIC CHINESE WORSENS

HANoI's PLIGHT

(By Semour M. Hersh)
WASHINGTON, August 8.-A crew of skilled

Soviet longshoremen are now hard at work
in Vietnam's busy harbor at Haiphong, un-
raveling a huge tie-up caused by a lack of
skilled workers.

There are precious few factories in under-
industrialized Vietnam, but some of them had
to be closed down recently because of a lack
of skilled workers.

The missing workers were ethnic Chinese,
and Vietnam's leaders acknowledged in inter-
views in Hanoi last week that their nation
is facing a major "brain drain" in part be-
cause of .the exodus of Chinese residents over
the last year.
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PROBLEMS ARE SEVERE

The drain, however, is only one of Viet-
nam's current difficulties. Other critical prob-
lems include the following:

The economy is stagnant, with little manu-
facturing and little foreign-trade revenue.

Inflation, difficult for an outsider to as-
sess, has created 100 percent price increases
over the last 18 months for some basic con-
sumer goods.

Millions of tons of food have had to be
imported to meet minimum food needs with
much of that now being diverted to aid
famine-stricken Cambodia.

Most Western nations, shocked by the re-
cent flood of "boat people," have cut off aid
programs in retaliation.

War with China and the ousted Pol Pot
Government in Cambodia have thrown all of
Vietnam's planning programs and quotas
into disarray.

The one million residents of Hanoi, having
gone through 30 years of war, still suffer from
antiquated transportation facilities. The only
automobiles in use are those owned by the
Government and by diplomats.

Housing is still dilapidated and shockingly
inadequate. One diplomat said he counted
80 residents living in the house next to his
embassy.

IMPACT OF EXODUS

Vietnamese officials have found it impos-
sible to calculate fully .the extent of the
nation's loss stemming from the exodus of
ethnic Chinese in the last year. The Chinese
population, which once totaled 1.2 million,
traditionally has been concentrated in gov-
ernment offices, hospitals, schools and re-
search institutes, Vietnamese officials said.
They noted that 3,000 of the 13,000 Chinese
living in Hanoi at the beginning of last year
worked in central Government offices. Many
of those have left, causing serious setbacks
in the day-to-day operations of the
bureaucracy.

One senior Vietnamese official acknowl-
edged that because of the outflow of Chinese
medical doctors, "Now you can find parts of
Vietnam where there are none." He added:
"We don't like to let the skilled people go
away."

The loss has been felt not only in the
upper reaches of Government and in medical
clinics. More than 15 percent of Vietnam's
coal miners were Chinese, and mining opera-
tions were said to have been hampered by the
exodus of key workers.

Given all these problems, Hanoi's leaders
remain firmly entrenched in power and seem
serene and optimistic about the future.

THE PEOPLE SEEM HAPPY

During a weeklong visit to Hanoi, a cor-
respondent could only describe the attitude
of the people as happy. There were far more
individual styles of dress, and boy-and-girl
relationships were much more in evidence
than during a visit to Hanoi in 1972, at the
height of the Vietnam War.

Western values, manifested by blue jeans.
T-shirts and rock music, have begun to take
hold, albeit tenuously. One young Vietnam-
ese interpreter, a dedicated Communist as-
signed to the Foreign Office, conceded that
he had a hankering for Rod Stewart
recordings.

In many Interviews, Western and nona-
ligned diplomats in Hanoi confirmed that,
despite the continuing hardships, individual
loyalty to the Government was the corner-
stone of Vietnam's viability.

Asked about the Government's seemingly
strong support at home, Nguyen Co Thach,
Vietnam's Acting Foreign Minister, raised the
issue of foreign criticism over the refugee
exodus.

"You see," Mr. Thach said in an interview,
"there are some people from the West who
say there Is a lack of human rights and that
lack is why people want to go from Vietnam.
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So I must tell you that if there are no human
rights, Vietnam could not stand these 30
years through these unthinkable difficulties,
these unthinkable tests, if we do not have
the support of the people."

"There is no gap in Vietnam between the
life of the people and the life of the officials,"
Mr. Thach added. "I share in the poverty of
my people. That's the way we can overcome
all the difficulties-even 50 million tons of
bombs on our heads."

The Vietnamese certitude and self-as-
suredness is a source of constant annoyance
to western diplomats, who repeatedly used
the term "arrogant" to describe some Govern-
ment views.

For example, Australia, New Zealand,
Britain and the European Common Market
recently cut back food aid and other pro-
grams in an attempt to influence Vietnam's
refugees policies.

EMPTY BARRELS ARE VERY NOISY
Mr. Thach, however, when asked about

those outbacks, attributed them to those na-
tions' support for China. "Their aid is very
small, so it's not too bad," he said.

"You see," he added with a laugh, empty
barrels are always very noisy."

If Vietnam's attitude toward the West
sometimes seems high-handed, a correspond-
ent encountered a touch of the same imperi-
ousness toward the Soviet Union and its huge
aid programs. While grateful for the Soviet
aid, Vietnamese officials made it pointedly
clear that the aid would never turn Vietnam
into a Soviet satellite, as some American
analysts seem to fear.

A senior American official who deals with
Southeast Asian affairs, interviewed in Wash-
ington, expressed the view that the- Soviet
Union for political reasons stemming from a
reluctance to anger the United States, had
not sought bases or received bases in Viet-
nam. "They're laying low until after the
SALT treaty passes," he said.

Mr. Thach and other Vietnamese officials
said, however, that they would not let the
Soviet Union or any other country maintain
a base on their soil.

The Vietnamese officials also said that the
Soviet Union had not interfered or applied
pressure to induce Vietnam not to seek nor-
malization with the United States. If such
pressure was brought, they said, it would be
dismissed out of hand.

A nonaligned ambassador in Hanoi said
that the leadership of Vietnam had been
Impressed by the many social programs un-
dertaken by the United States during the
years of America's support for the South
Vietnamese Government, and was anticipat-
ing large-scale aid to provide some needed de-
velopment programs in the North.

Even more important, the ambassador said,
choosing his words carefully, is "that with
the United States, they don't have to cringe
to accept aid; with the Soviets, they do."

Surprisingly, the long years of war have
left Hanoi free of signs of damage, but even a
casual traveler can see the cost in terms of
social progress. The roads are few, narrow
and hopelessly Jammed. Hanoi is still a city of
bicycles and freshly slaughtered pigs being
slowly brought to market could be seen on
the backs of the cycles.@

MARY JANE JOHNSON TRIBUTE

HON. RONALD V. DELLUMS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979
* Mr. DELLUMS. Mr. Speaker, for
many years people from throughout the
United States have looked to the city of
Berkeley, Calif., for innovative leader-
ship and ideas in the field of education.
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Its programs of school desegregation,
compensatory education, and special
education for minority and underachiev-
ing youths have been instrumental in
providing the entire country with im-
portant guidelines to what is possible in
elementary and secondary education
programs. Berkeley is proud of its
leadership role, and through its successes
and failures have come a recognition of
its distinguished position in American
education.

One citizen of Berkeley, perhaps more
than any other, has been both a symbol
and an instrument in Berkeley education
achievement. That person, Ms. Mary
Jane Johnson, has recently retired from
the board of education, after having
served two terms as its president, and
two as its vice president.

Mary Jane Johnson was active in edu-
cation in Berkeley long before she served
in her official capacities. She was a com-
munity leader who pioneered the de-
segregation program, and who fought
for its retention and success. Through-
out her career, her performances have
been marked by an extraordinary combi-
nation of keen intelligence, inexhaustible
energy, and a magnificent humility.

Those of us who have worked closely
with her admire her without measure;
we plan soon to pause, as a community,
and communicate to her our sincere
thanks and appreciation for her many
years of service. Because that service has
been a service to her State and her
Nation, I felt it appropriate to enter
'these comments of commendation into
the CONGRESSIONAL RECORD.o

THE 75TH ANNIVERSARY OF SOUTH-
WEST TEXAS STATE UNIVERSITY

HON. J. J. PICKLE
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979
* Mr. PICKLE. Mr. Speaker, on August
18, I had the honor of addressing the
summer graduating class of Southwest
Texas State University in San Marcos,
Tex. Over 900 students sacrificed what
could have been carefree summer vaca-
tions to complete their school work and
become graduates of the same excellent
institution as President Lyndon B.
Johnson.

This graduating class helped celebrate
the 75th anniversary of Southwest Texas
State. During that time, the school has
produced many national leaders, includ-
ing President Johnson. I thought it would
be appropriate to consider the concept of
leadership in my remarks, to question
why Americans seem not to want to be
led, while sometimes craving for more
benefits and stronger leaders.

Mr. Speaker, I would like to submit
these statements for the RECORD, along
with a resolution of congratulations from
the leaders of San Marcos to these fu-
ture leaders of tomorrow.

ADDRESS BY CONGRESSMAN J. J. PICKLE

To these critics who say that America has
gone to heck in a handbasket, I say we have
not-at least not yet. We are becoming a
"softer Nation," and as such more independ-
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ent. You have the same opportunities as
graduates before you.

This morning, one thing we can all nod in
agreement with-you deserve a healthy pat
on the back for your achievements. Gaining
a college education is one of the strongest
vehicles you can have for entering the soci-
ety. You are better equipped to enjoy our
freedoms and economic system, while con-
tributing something in return.

Every commencement speaker probably re-
minds his or her audience they are entering
the most critical stage in our history. But
like a successful play with different scenes
and turns, opening in many cities, there are
many stages. And the next few years will
prove as critical. Perhaps in a different way,
than any other time.

You are entering a job market, or the
graduate school routine. At a time when
people are questioning the strength of our
institutions and the people who are supposed
to lead.

A national publication recently addresses
the problem quite well, in almost an agoniz-
ing fashion. We are experiencing a lack of
leadership. Commentators and politics com-
plain that President Carter is a nice guy, but
ne just cannot lead the country. Some of
the same people who rejected the decisive
leadership of a Lyndon B. Johnson today
almost yearn for such a distinctive figure.

But the malaise in our country goes be-
yond the person who sits in the Oval Office,
or who bangs the legislative gavel, or who
directs a corporation. Americans have ques-
tioned the need for strong leadership and
the willingness to be followers. As TIME puts
it, "Americans in the '70s have developed
almost a psychological aversion to leading
and to being led, even while they complain
that no one seems in charge anymore."

This curious contradiction arises during
the time when the 1960's impetus to expand,
to improve and make a better society has
been substituted with the so-called "me-
decade" of the 70s where we've lowered our
expectations. The striving of the 60s, to go
out and save the world, has been replaced by
the self-improvement movements and fads
of the 70s.

People don't seem to have time or the
desire to follow a leader, because past lead-
ers have not delivered on pledges, have not
addressed the real issues, or have not avoided
being convicted. We also worry about our
own personal, economic concerns. Alexis de
Tocqueville predicted in 1835, that the
American Dream always ran the risk of de-
generating into anxiety-ridden material-
ism...that Americans would be perenially
unsatisfied, always wanting more, turning
the land of plenty into the land of excess.
Was Mr. de Tocqueville right? Are we be-
coming that materialistic?

This struggle for abundance is quite un-
derstandable. Traditional economics and
personal finances don't seem to work any-
more. As graduates, expecting to enter the
housing market, you'll be shocked. Your
college diploma salary will have trouble fi-
nancing the average cost of a home, which is
over $70,000. The Washington Post recently
wrote that a house cannot be found for
much under $100,000 in the nation's capital.
In Washington, real estate wheeling, deal-
ing and talking takes up almost as much
time as running the government-and we
are not far behind here in Texas-and else-
where.

Instead of hopes for the future, young
people are feverishly attaining goods, which
may be cheaper today than they will be to-
morrow. All the while, people run the risk
of overextending themselves. Contrary to
our country's early days of abundance, when
we could always keep going West and con-
quer virgin areas, we have settled the fron-
tiers. Our resources are finite. Americans are
fighting for their turf instead of finding
visionary leadership.
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Because of past excesses, we have seen

new government regulation, which, un-
checked, could invade personal freedom.
We have made progress in correcting those
excesses, but we have paid a price. With less
economic independence, it is every person or
business for himself. Which has led to the
politicization of business. Many corporations
new resemble quasi-governmental enter-
prises. Leadership initiatives are easily
stymied by courtroom challenges. Indi-
viduals feel they have little role to play in
the continuing tug-of-war between big
business and big government.

The emerging distinctions which mark our
institutions are cloudy. Where do you fit in?
This dilemma is sure to touch your lives.
Are we willing to be lead?

Hedley Donovan, President Carter's Sen-
ior Advisor and new Economic consultant,
put it succinctly, "One secret of America's
strength is that two strains-rebelliousness
and willingness to accept orders-run
strongly through our national life."

The Imperial Presidency is gone. And has
been for the past ten years. Americans
elect-and then devour a President. Appar-
ently, we concluded that the Presidency is
not infallible and that we don't have to do
what the President says. We want to pro-
tect our own interests and privileges more
than we are willing to balance national in-
terests. We want more income, less taxes,
less regulation and more retirement than
ever before.

This does not make us "bad people"-
but rather that we have been accustomed
to lead the good life and leave the account-
ing to others. We do not want to be con-
trolled or regulated-or led-or, are we? Do
you want strong leadership? Are you willing
to accept it? I think we are. I think Ameri-
cans, in this time of excesses and problem
of energy shortages, are willing to do what-
ever is necessary-and follow a leader-if
they believe it is necessary. Rebelliousness
on our part today is not against a man or a
single institution. It is an attitude that the
individual should be let alone. That cannot
be done-quickly, at least.

We should try to take a lot of govern-
ment out of our individual and business
life, but we must accept the fact that, in
doing so, we must largely give up federal
assistance. We can't have it both ways. We,
the older generation, are trying to turn the
corner now. As young leaders coming onto
the scene, how do you vote?

Out of our materialistic desires and our
lack of desire to be led, there is room to
turn the tide. This country still possesses
personal freedom and traditions to insure
great personal opportunities. Your right to
seize the opportunity is one of our strengths.
We can and we must participate in the
continuing evolution of excellence that
marks our country's history and can char-
acterize our future.

The most famous graduate of this Uni-
versity, who learned many principles of life
in "Old Main" was President Lyndon B.
Johnson. President Johnson excelled in his
personal life and made an almost unmeas-
urable leadership contribution. He recog-
nized that change is healthy, that constant
improvements and reassessments constitute
progress. Speaking to the 1965 commence-
ment class at Howard University in Washing-
ton, the President said . . . "Our earth is the
the home of revolution. In every corner of
every continent, men charged with hope
contend with ancient ways in the pursuit
of justice. They reach for the newest of
weapons to realize the oldest of dreams, that
each may walk in freedom and pride,
stretching his talents, enjoying the fruits
of the earth."

Despite new problems and current ci•sis,
the words of Lyndon Johnson apply today
as they did 14 years ago. In ten years from
now, your generation will have its name,
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just as the 60s was known as the activist
generation and the 70s marked the "me-
generation." You have the unique chance
to seize the opportunity, to improve the
human condition, promote freedom and
liberty and to contribute to the strength
of our country.

RESOLUTION FOR SOUTHWEST TEXAS STATE
UNIVERSITY

Whereas, Southwest Texas State Univer-
sity commemorates 75 years of service as a
state-supported institution of higher educa-
tion during the 1978-1979 school year; and

iWhereas, The official university slogan, "the
progressive university with a proud past,"
also serves as the 75th anniversary celebra-
tion theme, one which encourages the univer-
sity community and residents of the San
Marcos area to reflect on the rich history and
tradition that have helped to make South-
west Texas one of the state's truly outstand-
ing colleges; and

Whereas, Chartered in 1899 by the State
Legislature as a two-year normal school
Southwest Texas State Normal School opened
its doors to 303 students who were taught by
17 instructors; and

Whereas, After 75 years and three name
changes, Southwest Texas State University
had an enrollment of more than 15,000 stu-
dents and a faculty of more than 600 mem-
bers; and

Whereas, With its original red-steepeled
building, Old Main, still in full academic use,
the school blends its progressive educational
programs with cultural enrichment and rec-
reational opportunities that provide students
with a well-rounded atmosphere for learning
and maturing; and

Whereas, Known throughout the state for
its teacher education program, Southwest
Texas gained national attention when one of
is most famous graduates, Lyndon B. John-
son, became president of the United States;
and

Whereas, All university divisions have con-
tributed to the anniversary observance,
which culminates with the summer academic
commencement; and

Whereas, Since its opening in 1903, South-
west Texas State University has grown into a
first-class regional, state, and national insti-
tution of higher learning, and students,
alumni, and all the people of Texas can be
proud of its progress and its dedication to
excellence; now, therefore, be it

Resolved by the Commissioners Court of
Hays County, the City Council of the city of
San Marcos, and the Board of Directors of
the San Marcos Chamber of Commerce that
these bodies commemorate the 75th anniver-
sary of Southwest Texas State University and
offer best wishes for continued growth and
academic excellence; and, be it further

Resolved, That official copies of this resolu-
tion be prepared for Southwest Texas State
University and for its president. Dr. Lee H.
Smith, as an expression of highest regard
from the citizens of the community.*

TRIBUTE TO THURMAN MUNSON

HON. RALPH S. REGULA
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. REGULA. Mr. Speaker, many peo-
ple of our Nation were saddened Au-
gust 2, by the tragic airplane crash which
took the life of one of baseball's greatest
catchers, the New York Yankee's Thur-
man Munson.

Thurman was a resident of the Stark
County community in Ohio, and one of
its best-known citizens. He was a devoted
family man who also loved the city in
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which he learned to play baseball. He was
a sports hero who won respect in the
Horatio Alger manner of hard work and
personal sacrifice.

Thurman was a rugged individualist,
admired for the way he played the game.
His teammates showed their respect for
his abilities by recognizing him as the
team leader and field general. Only the
great Lou Gehrig before him had held
that position.

He was an All-American while a stu-
dent at Kent State University, the
American League's Rookie of the Year
in 1970, the league's Most Valuable
Player in 1976 and an All-Star Team
choice seven times.

Thurman Munson was admired for his
brusque frankness and complete honesty,
his extraordinary athletic talents and
competitive spirit, and his unstinting
loyalty to his team and his friends.

A teammate and friend, Lou Piniella,
said of the Yankee captain: "He exem-
plified a leader, he played hard, he played
tough, he played hurt."

He had a burning desire to excel and
he did.

As the baseball season draws to its
close, sports fans throughout the Nation
are missing the exceptional play of one
of the great baseball players of our time.
Those who live in and near the commu-
nity he loved so much miss his achieve-
ments even more.@

STATUS OF NATO AWACS PROGRAM

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. HAMILTON. Mr. Speaker, I would
like to bring to the attention of my col-
leagues correspondence I have had with
the Department of State concerning the
status of the NATO AWACS program.

Early in August, it was reported that
the Federal Republic of Germany, which,
along with the United States, is the ma-
jor participant in this project, might
block funds allocated to it, because of the
alleged slowness with which the United
States had purchased certain West Ger-
man communications and transportation
equipment.

An August 21, 1979, letter from Mrs.
Lucy Wilson Benson, Under Secretary of
State for Security Assistance, Science
and Technology, should help to clarify
the situation regarding West German
participation in this important program
of NATO standardization and improve-
ment.

The correspondence follows:
AUGUST 7, 1979.

HON. LucY WILSON BENSON,
Under Secretary of State for Security Assist-

ance, Science and Technology, Depart-
ment of State, Washington, D.C.

DEAR MRS. BENSON: On August 3, 1979, The
Washington Post reported that a leading
member of the West German parliament had
threatened to block West Germany's partici-
pation In the procurement of the AWACS
aircraft for NATO because of what he con-
sidered a failure on the part of the United
States to purchase in a timely fashion cer-
tain West German equipment.

In addition to a status report on the NATO
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AWACS deal and delineation of current bot-
tlenecks, I would like answers to the follow-
ing questions: To what extent has the United
States lived up to any arms sales agreements
made in conjunction with the NATO AWACS
project; Have we, in fact, been slow in our
procurement from West Germany; What
concerns has the West Germany government
raised on this subject; What is the exact na-
ture and extent of the "compensatory deals"
we have made with West Germany in con-
nection with its participation in the NATO
AWACS project; Would a determination by
the West German government that the
United States had not fulfilled commitments
associated with the project be appropriate
grounds for reconsideration, or even cancel-
lation, of the West German role in that
project; What do we plan to do in the near
future to meet West German doubts on this
count; and What similar arrangements have
been made for U.S. purchases of military
equipment from the other European partici-
pants in the NATO AWACS project and what
is their status?

I appreciate the information you have pro-
vided me in the past on this NATO AWACS
project and look forward to your response
to these questions.

With best regards.
Sincerely yours,

LEE H. HAMILTON,
Chairman, Subcommittee on Europe, and

the Middle East.

[From the Washington Post, Aug. 3, 1979]
BONN POLITICIAN CRITICIZES U.S. SLOWNESS

IN NATO ARMS DEAL
(By Michael Getler)

BONN, August 2-A leading defense spe-
cialist in West Germany's opposition party
has threatened to block Bonn's participation
in the $1.8 billion NATO project to buy U.S.-
built early-warning radar planes unless the
United States speeds up its promised com-
pensatory purchases of German products.

The threat came in a letter from Christian
Democrat Carl Damm to Bonn Defense
Minister Hans Apel. Damm called on Apel
to warn U.S. Secretary of Defense Harold
Brown of the seriousness of the situation,
and to urge that the United States "fulfill
its responsibilities."

Damm is an influential member of the
defense committee of parliament, and it Is
generally felt here that he has enough sup-
port to carry out his threat.

The letter reflects growing impatience in
some quarters over getting the United States
to live up to its commitment to a "two-way
street" in International military hardware
purchases. This frustration arises from a
perception that the U.S. military, Congress
or industrial lobbies can slow or derail for-
eign purchases to which the U.S. adminis-
tration has agreed.

"As a parliament, we have to deal with
the United States of America as a whole,"
said Damm in an interview, and not with
the U.S. Army, trucking lobbies or the
Congress.

After years of controversy and debate,
NATO last year agreed to buy 18 of the big
Boeing radar planes-known as AWACS, for
airborne warning and control system-with
West Germany picking'up 30 percent of the
cost, the United States paying 42 percent,
and the other NATO nations sharing the re-
mainder. In return for its major support,
however, Bonn was promised a number of
compensatory deals, including the U.S. mili-
tary purchase of some 9,000 German vehicles
worth $111 million and a German telephone
system to replace the antiquated U.S. mili-
tary network, for about $105 million.

Damm complained that rather than some
1,500 vehicles a year, the United States thus
far has purchased only 282 vehicles and has
not let the contract for the phone system.

In Damm's view, that is not nearly enough
to give parliamentary committees here con-
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fidence that the United States will live up to
its pledge, given its historical lack of interest
in foreign purchases.

"I'm in favor of AWACS and don't want
to kill it," Damm said. "What I'm trying to
do is send a warning signal to the U.S. gov-
ernment-three or four months before the
defense committee here meets-that if noth-
ing happens before then, it is my feeling
that we will not release the next $55 million
in our 1980 budget for AWACS."

Another cause of German frustration,
Damm said, is that purchase of the French-
German Roland air defense missile is still
stalled in congressional disagreement and
the U.S. Army, rather than buying 10-ton
trucks already in service with the German
army, is going out for bids on another, simi-
lar vehicle.

Andreas von Buelow, the number-two man
in Bonn's Defense Ministry, said in a radio
interview, "If we should come to the con-
clusion that the American attitude is devel-
oping along the lines suspected by Damm,
we would consider this a basis for destroy-
ing the contract." He added, "But for the
time being this is not so."

Damm acknowledged that he has no hard
evidence that the United States will eventu-
ally fulfill these projects. U.S. officials in
Europe admit the truck program is going
more slowly than it should, but they also
say there is no intention to back out.

UNDER SECRETARY OF STATE,
FOR SECURITY ASSISTANCE,

SCIENCE AND TECHNOLOGY,
Washington, D.C., August 21, 1979.

Hon. LEE H. HAMILTON,
Chairman, Subcommittee on Europe and the

Middle East, House of Representatives.
DEAR LEE: Thank you for your letter of

August 7, 1979, concerning a report in The
Washington Post of August 3, 1979, dealing
with the procurement of AWACS and com-
pensating United States purchases.

The US offered each government par-
ticipating in the NATO AWACS program a
Memorandum of Understanding that would
permit its industries to compete on an
equitable basis for US defense procurements
until its share of AWACS acquisition costs
(minus any economic benefits it received
from AWACG acquisition expenditures) were
offset. The MOU offered no guarantees, ex-
pressed or implied, to NATO governments.
Only the FRG requested such an MOU, and
it was signed on November 14, 1978.

The US government did not agree to pro-
curements in Germany as compensation for
its participation in the NATO AWACS pro-
gram. On the other hand it seems clear that
Carl Damm and a number of members of the
Bundestag view the European Telephone
System and administrative vehicle procure-
ments as "compensation" for German par-
ticipation in the NATO AWACS program.

To clarify this apparent discrepancy, we
have reviewed the record and believe it dem-
onstrates clearly that the United States
proceeded with procurement of a European
Telephone System (ETS) upgrade and with
purchase of administrative use vehicles be-
cause, after long consideration, both were
considered on their own merits to be cost-
effective. In fact DOD evaluation of German
administrative use vehicles began before
initiation of discussions with our Allies con-
cerning NATO AWACS.

However, the Bundestag Defense Commit-
tee linked both procurements to the NATO
AWACS program by formally noting that its
agreement to AWACS was based on the as-
sumption that the US would go ahead with
those procurements as well as concluding a
license agreement for the 120 mm tank gun.
The Defense Committee further requested
the Ministry of Defense to submit relevant
contracts at the beginning of deliberations
on its 1980 budget request. It is in this con-
text that some German officials have recently
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expressed displeasure with the pace of ac-
tivity in the telephone system and ad-
ministrative vehicle programs.

Progress on the telephone system has been
on schedule. However, in a closed mark-up,
the Defense Subcommittee of the HAC ap-
parently cut ETS FY 80 from $17.5 million to
$9 million. DOD hopes that the Congress
will restore this reduction. Still, in the worst
case, the program should be approved and
started in October, but with fewer switches.
Regarding administrative vehicles, the Air
Force buy should be completed on schedule
in FY 83 (3,032 vehicles valued at about $45
million). The Army program has not been as
successful as originally anticipated, inas-
much as its FY 80-85 program is not firm at
this time, but we expect that it will reach
levels which, when coupled with the Air
Force program, will total $100 million which
was anticipated by both the FMOD and DOD
for the Administrative Use Vehicles (AUV)
buy.

I might add that the 120 mm tank gun
program is proceeding on schedule and that
both our governments are satisfied with its
progress.

On balance, we believe that German De-
fense Minister Apel and his colleagues in the
German government are convinced of the
firmness of our commitment to arms coop-
eration and to improving NATO standardiza-
tion and interoperability in order to increase
the effectiveness of the Alliances' military
forces.

I believe that the above answers all the
questions raised in your letter. I would be
pleased to discuss this matter further with
you if you believe that might be useful.

With best regards.
Sincerely,

Lucy WILSON BENSON.*

STUMP CALLS COLORADO RIVER
ENVIRONMENTAL IMPACT STATE-
MENT DISCRIMINATORY

HON. BOB STUMP
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

® Mr. STUMP. Mr, Speaker, on August
3, 1979, in the Federal Register, the Na-
tional Park Services released a sham
called the final Environmental Impact
Statement for the proposed Colorado
River management plan for the Grand
Canyon. The final EIS calls for the ban
of motorized trips down the Colorado
River in the Grand Canyon within 5
years. This action will at the same time
restrict the number of people wishing to
take a trip through the Grand Canyon
in the summer by a third.

The entire public participation and
comment process has been a sham. Let-
ters and cards written to the National
Park Service opposing the removal of
motors on the river were not included
in the public response by the Park Serv-
ice. Last August, during the public com-
ment process, the Director of the Na-
tional Park Service and the Secretary of
Interior publicly announced in a news-
paper interview that the National Park
Service "will be cutting down on the
number of popular motorized rafts al-
lowed down the River." The comment
was made before the plan had been com-
pleted and the public participation had
concluded.

In March of last year, I called a meet-
ing with National Park Service officials
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concerning the lack of any evidence that
motorized rafts were harming the can-
yon, the Colorado River, or animal and
plantlife in the canyon. In that meeting,
Park Service officials admitted (and
many times since) that the motors did
not harm anything but "their own aes-
thetic values." A letter was sent to the
Secretary of Interior by the Arizona del-
egation requesting empirical evidence
of harm and answers to nine questions
concerning the EIS. The Secretary re-
sponded to the requested information
after 7 weeks; however, the information
could not be sent to the public for in-
clusion in the RECORD, because it was
received 1 day before the end of the pub-
lic comment period.

Subsequently, on May 1, 1978, I asked
the Secretary for a time line as to when
the Environmental Impact Statement
would be published. I did not receive a
reply from the Secretary until Octo-
ber 23, 1978, almost 6 months later, and
then with no specific details as to when
the EIS would be announced. As you
know, people make plans months, even
years in advance to go on these river
trips, and suspension of the motors
would be disasterous to thousands mak-
ing plans.

On January 31, 1979, the Park Service
announced in a briefing that publication
of the final EIS would be tentatively set
for April 1979. This was later confirmed
by lettter from the Park Service. April,
May, June came and went. Public assur-
ances were given that July 1, 1979, dead-
line would be met or the present system
would be continued into the 1980 season.

On August 3, 1979, the final EIS was
published.

Aside from the public participation
sham under which the EIS was sup-
posedly written, I have several major
objections to this EIS.

Mr. Bill Whalen, Director of the Na-
tional Park Service, on October 25, 1977,
said at Estes Park, Colo., "we must work
to remove all barriers that keep people
out of the parks, for parks must not con-
tinue to be exclusive." I agree with Direc-
tor Whalen that we must open up our
national parks to the public and quit
being exclusive. But the Colorado
River-Grand Canyon EIS does just the
opposite.

My chief objection is that the EIS
would ban forever the use of motors on
the river, and thus preclude the public of
the option of going on the river through
the canyon on a motorized craft. Ap-
proximately 80 percent of the public
usage on the river is on motorized craft.
The average motorized trip takes 7 days
to complete, while most oar trips average
12 to 16 days. The average person with a
2-week vacation will be precluded from
taking the trip, because of time con-
straints and the higher cost of the longer
oar trips. As these trips are already ex-
pensive, increase in cost for the longer
trips would place them financially out of
reach of many people.

This discrimination would be further
extended by safety factors in which the
young and the very old are excluded. A
35-foot, 3-ton motorized raft is safer
than a 16- to 20-foot, 400-pound boat
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going down the Colorado River in "the
greatest white water in North America."

One further point-it looks as though,
at first appearances, the Park Service
has expanded the season and enlarged
the user days. Just the opposite is true.
Traveling the Colorado River in early
spring or late fall when temperatures
are around freezing during the day and
below freezing at night is not feasible,
and thus the park goes unused. The Park
Service takes away the summer user day
and puts it in the winter when no one
wants to use it. Usage during prime time
on the river will, in fact, decrease.

As I have said numerous times before,
the Park Service should keep the use of
motors, as there is no evidence anywhere
that suggests harm to the canyon, the
waters, plant, or wildlife. The perceived
esthetic views of the Park Service
should not be the dictates by which the
American people can see their parks,
especially the grandest of them all, the
Grand Canyon.

I will be introducing legislation Friday
to statutorily mandate the continued op-
tion for the American public of con-
tinued motorized trips on the Colorado
River in the Grand Canyon.

Any Member wishing to join me in this
legislation, please contact my office.*

THE LIFE AND DEATH OF ELLIOTT
PODOLL

HON. ROMANO L. MAZZOLI
OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. MAZZOLI. Mr. Speaker, Elliott
Podoll was my friend. He was an out-
standing physician, specializing in pedi-
atrics. He practiced in Louisville until
1971 when he joined the faculty of the
University of Miami Medical School.

Elliott fought a valiant battle against
cancer. He lost the battle on July 1 of
this year.

But, before he died, he recorded his
thoughts, impressions-and, yes, his
fears-on videotape so that future gen-
erations of doctors might learn how bet-
ter to treat those who fall victim to the
relentless scourge of cancer.

The following article about Elliott first
appeared in the Miami Herald and was
reprinted in the Louisville, Ky., Courier-
Journal on August 5, 1979.

It is poignant. It is heart-rending. But,
it is the stuff of life. And, life was what
Elliott Podoll was all about.

In commending this article to my col-
leagues attention, I also commend it to
oncologists and all physicians who deal
with cancer patients.

As Elliott said:
I don't want to be derogatory to the medi-

cal profession . . . but they need to soften
their approach, establish a way of communi-
cation, build up a relationship with their
patients ...

Young doctors can be taught respect of the
human body, respect of the human mind
ahead of medicines (and) respect of mechan-
ical gadgets.

All of us who knew Elliott Podoll will
miss him as a person, as a physician. But,
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he leaves with us a rich legacy which
could-and I hope will-lead medicine to
a new and more compassionate method
of treating those who have contacted the
most dread of diseases.

The article follows:
THE LIFE AND DEATH OF ELLIOTT PODOLL-

A PERSONAL ACCOUNT OF DYING

(By Beth Dunlop)
Thousands of Louisville children learned

to say "Dr. Podoll" about the same time they
learned to say "Mommy" and "Daddy."

Dr. Elliott Podoll, 59, a pediatrician who
practiced in Louisville for nearly 25 years,
died July 1 in Key Biscayne, Fla., of lym-
phoma, a cancer that kills about 18,000
Americans a year. He had moved to Miami
in 1971 and became associate professor of
family medicine and pediatrics at the Uni-
versity of Miami.

Podoll was more than a doctor, as his six-
page curriculum vitae shows. He was active
in a variety of community projects both in
Louisville and in Miami: He was also in-
ternationally known.

As a captain in the Army Medical Corps,
he was assistant chief of medicine at the
49th General Hospital in Tokyo from 1945
to 1947. In 1976 he was director of the Sum-
mit School for Disturbed Adolescents in
Jerusalem. He lectured at medical meetings
in Venice, London and Jerusalem and was
a consultant on family and community
medicine in Bogota and Cartagena.

He was a 1939 graduate of the University
of Louisville School of Medicine. His inter-
ests included hypnosis, psychiatry, psycho-
therapy, sex education, unwed mothers,
mental health, drug addiction and adoles-
cent diabetes. He had been president of the
Louisville Children's Hospital staff and the
Louisville Pediatric Society and was medical
director at the Kentucky School for the
Blind for 22 years.

Two and a half years ago, Podoll learned
he had cancer. He fought the good fight
and during his illness tried to persuade his
colleagues to be less clinical, to treat people
as people and not just patients. Podoll also
found some humor in the process of dying.

He put his thoughts on videotape for the
University of Miami Medical School, to be
used as a teaching tool. The tapes are not
universally popular with physicians. But
Podoll's son, Dr. Ronald Podoll of Louis-
ville, said, "The medical community knew
him well. Some of his views were different
but he was well respected."

The younger Podoll has 13 partners in the
practice of emergency medicine at Suburban
and Sts. Mary & Elizabeth Hospital. He said
his father's example "is hard to live up to."
Before his father's death, he visited him
in Florida every other week for two months.

The following story originally appeared
in The Miami Herald on July 8, a week after
Podoll's death.

Elliott Podoll didn't want to be immortal-
ized with bronze plaques on walls in hospi-
tals. His legacy to life is captured on thin
strips of mylar videotape.

In a 30-month struggle with cancer, Podoll
-pediatrician, teacher, psychiatry student,
counselor, husband, father-made video-
tapes analyzing the debilitation of his body,
sharing his most personal thoughts, invading
his own privacy to leave behind a teaching
tool for generations of future doctors, looking
at cancer as both a physician and a human
being. He fought a weary battle, persuading
his own colleagues to be less clinical and more
empathetic as they tried to fend off the
fast-multiplying cancer cells.

He was 57 when cancer struck.
It started simply, ironically. The doctor did

a self-diagnosis. He thought he had a hernia.
He went to a colleague for an operation.

When the anesthesia wore away, the col-
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league was there with abrupt and bad news.
Podoll had a hernia, yes, but he also had
cancer. The doctor told him matter-of-factly,
succinctly.

That was 22 years ago. He had two pro-
longed chemotherapy treatments, two bouts
of radiation therapy. As the cancer spread
finally and voraciously, he refused a third
treatment of chemotherapy.

Throughout the videotapes-filmed for the
University of Miami Medical School where
Podoll taught in the department of family
medicine-the doctor tells a story of anger
and humanity suspended in time.

The first begins in January 1977. It cap-
tures Podoll three months into chemo-
therapy, both bitter and hopeful. Bitter
about how medicine is practiced-"We're
doing things the wrong way around: we find
the disease, treat the disease, treat the per-
son." Hopeful because the process was just
beginning-"My personal belief is that ill-
ness can be controlled by the individual. If
I had a poor attitude, I would start dying
today. I'm feeling mentally and emotion-
ally stronger than I ever was before."

The videotapes are informal interviews con-
ducted by Thomas Crowder, a minister who
teaches at the medical school. They are for
use in classes on treating the terminally ill
patient and for seminars for doctors and
nurses throughout the community. Podoll
made numerous other teaching tapes-most
of them dealing with pediatrics, his specialty.

Podoll's first cancer film opens with a de-
scription of his self-diagnosis and the discov-
ery of the lymphoma. He talks about his
early dealings with his doctors.

His treatment was flatly outlined for him.
"The oncologlst said, 'You're going" to get
chemotherapy. We're going to give you the
latest things. They're only five months old.'
That's it. It wasn't reassuring.

"They separated my body from me as an
individual. I felt schizoid. Your body is taken
away from you. It belongs to the National
Cancer Institute. It's like you're being in-
vaded with a process.

"They gave me three drugs. The oncologist
said they're going to make you sick as the
devil. Then he took out three large syringes-
which really frightened me. I'm a human
being as well as a physician."

He wanted to read about the chemicals.
He was told that anything in print would be
out of date. He wanted to know everything
he could about his body, his mind, his emo-
tions.

"The oncologist said there's a 75 to 80 per-
cent chance that I will get a remission. They
talk about the quantity of life but not the
quality of life. There's a feeling of split-
the chemotherapy is working on this Invader
to my body."

The first night he had weird dreams-
that he was choking to death, that he was
skiing down an endless white mountain never
reaching the bottom.

The next day, he went to work. "My imme-
diate thought was, gosh, if 57 is my magic
number, then that's it. If I'm going to live,
then I want to be effective. I have a place in
the world and I want to continue it."

The predominant emotion wasn't fear.
"Gee, I'm lucky. Other people don't know
they're going to be run over by an auto or
murdered in this terrible world we live in. I'm
lucky. I have a time span."

He threw himself into that time span-
playing tennis, working, becoming a better
teacher, a more empathetic doctor.

Once, he had lunch with a friend, who
asked him why he was doing so much for
other people and less for himself. It depressed
him because "my self was out of my hands.
It was in the hands of three large syringes-
prednisone and these exotic antibiotics
they're giving me."

Two months passed. Podoll did a short in-
terview for a Miami television program. He
talked more about his feelings, about his own
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treatment. His bitterness was more institu-
tionalized, his optimism stronger.

"There was no informed consent," he said.
"Just you have this, and this is what we're
going to do."

He would have preferred a choice-even
though the choice was chemotherapy or
nothing.

"The key, the awful key, to medicine is two
things: giving the patients the utmost edu-
cation about the disease, plus giving them
options about therapy. This puts the patients
in the position where they are part of the
treatment."

The camera panned from the interview set
to Podoll swimming, to him and his wife,
Rosalie, walking at the edge of the ocean. He
talked about the new medical possibility of a
cure for lymphoma. "I'm looking forward to
that. I'm looking forward to a cure."

July 1977. He is making the second teach-
ing film for the department of family medi-
cine-a program for physicians who will work
in pediatrics or general medicine. Later,
Podoll confided that his teaching tapes were
not universally popular with the doctors who
saw them. They are too radical, too tough on
doctors.

Yet cancer is tough. Cancer reduces the
strongest, most analytical, most detached, to
sheer humanity. It melds together the vic-
tims-who, in search of survival, surrender
their bodies to the best of scientific knowl-
edge. Cancer can even separate doctors from
their colleagues.

By this time, Podoll has finished his initial,
six-month chemotherapy. He has "an empty,
hollow feeling." He hated the chemotherapy,
hated his loss of control. But it was "sort of
a protection-I still had a feeling I was get-
ting treatment."

The distance of six months let him describe
his feelings: "I was angry, depressed. Sud-
denly this magical figure that I thought was
healthy, suddenly it went to pieces. My des-
tiny was in those syringes in my veins."

It hurt. His veins ached. He lost hair. He
was nauseated. His vision blurred. His skin
had a "peculiar odor." His mouth had "a pe-
culiar taste."

"Many times I thought I'd rather leave my
life in God's hands. I persisted because I
knew this was the only treatment."

But thero was a distinct lack of psychologi-
cal support from the professionals. "People
with malignancies look for some hope, with
some chance. They're looking for another hu-
man being saying, 'Hold on, old fella, we're
going to give you some help.' The profession-
als thought they had to be objective. But ob-
jective is knowing there's a human being
with feelings. You can't just treat a human
being with medication.

"I was not able to communicate. I'd say,
'I'm hurting.' They'd say, 'We expect you to.'"

In 1978 there was a remission. Then the
lymphoma recurred. It invaded his lungs, his
respiratory tract, his throat. At the end,
Podoll sat in a Mount Sinai hospital room,
an oxygen tube his last lifeline.

It is June 18, 1979. He is filming the third-
and final-teaching videotape.

This one is unedited. It begins with Podoll
primping, worrying whether the oxygen tube
will look bad.

He is dying. "The issue is," he is saying,
"how long you want to stretch olt the period
when you're dying. The mind is well. Your
body is being eaten by termites. You wonder
if it would be better if you were in a coma."

The termites are very real to him-and
very painful. They are his imagery for the
cancer cells. He is using a positive-image
method to fight off the pain.

"I'm alert, aware of the outside world.
There is a detachment I have. I have a feel-
ing of a hollow body with many termites in-
side. But they haven't gotten to my brain.
Mentally, I'm trying to stamp out the ter-
mites. I have a feeling mentally I'm making
progress."
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He doesn't mind dying. "I'm prepared for

death. I'm also prepared to fight death with
a positive approach."

The decisions are. easy at this point. No
more chemotherapy. He has persuaded his
doctors not to give him the cardiopulmonary
resuscitation should his heart stop. He
doesn't want to die with someone thumping
on his chest.

"All I want is peace. That may be heroics.
But I'm a person, and my body belongs to
me. I fight for my ability to make decisions,
to be part of my own therapy."

Too often, he says, patients aren't. "I call
them victims of the PDR-the Physicians
Desk Reference. The patient is always a page
in the PDR. The physician can always find
something in that book to control the
patient."

Podoll chose to take Brompton's Cocktail-
a mixture of cocaine, morphine and alco-
hol-a painkiller mixture often used with
terminal cancer patients. The alternative
would have left him simply coping with the
pain of the now-enveloping cancer.

June 25-eight days after the final video-
tape and six days before his death-Podoll
recorded his thoughts about dying, his feel-
ings of the Brompton's mixture: "With the
Brompton's mixture, medical science has
found a way to dissect your head from your
body. I'm very alert. I feel able to do any-
thing. (But) physically, I walk from here to
the john and I'm worn out."

He talked about the humor in dying-a
virtually untouched topic, one that most shy
away from-and about how people react to
the dying patient, a dying friend. It is a
blunt, loose, honest tape.

"Once everyone knows the diagnosis and
the prognosis, their treatment of you
changes. Ihey don't come in to see you. They
become uncomfortable. They become solici-
tous."

A dying patient, he said, loses his privacy.
The hospital starts to own the temporal
body.

"And yet I have the feeling that if I took
off my pants and streaked down the hall,
I'm sure the nurse would be severely critized
because she's allowing her patient to expose
himself. I'd love to do that. I'd love to run
up and down the hall naked, be a streaker.
The only reason not to do this is that you
lose your creditability."

His friends, he said, didn't know what to
expect. They would "come into the room ex-
pecting me to look much worse than I do.
They say, "You look good.' There's humor
in this, in how people expect someone who's
dying to look. They expect you to be in
agony. They expect you to be in a position
where they can look at you and say 'God,
he looks horrible. When you come up quote,
unquote, looking good, that upsets them."

He told his friends and his physicians that
he found humor in the fact that he could
no longer sleep in a bed, that he had to get
in a bathtub and run warm water to sleep
or lie on the floor or in a hammock on the
balcony of his Key Biscayne apartment. "You
can say it was sad. I say it was humorous. I
was preparing for death. As if someone was
saying you can't live your life in a 12-hour
day, so we have to make you uncomfortable
at night. Although I suffered, I enjoyed
thinking of ingenious ways to sleep."

June 28. He sat in a lounge chair-the only
comfortable position for him-and talked
about his message.

"I don't want to be derogatory to the medi-
cal profession," he said. "They do as well as
they can. But they need to soften their ap-
proach, establish a way of communicating,
build up a relationship with their patients.
I often felt things were out of my control."

Control was very important to him. Keep-
ing that control, that sense of dignity, of
humanity, that sense of being a person-
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being respected and cared about-would stay
with him until the last moments of life.

"Young doctors can be taught respect of
the human body, respect of the human mind
ahead of medicines, respect of mechanical
gadgets."

And then he talked of why he-a person
who so safeguarded his privacy, who strove
to control even his ulitimate decisions-de-
cided to share his emotions, his private
thoughts.

"When you die, you leave part of yourself
in a way in the feelings you express. I guess
that's your big privilege. That's why I made
the tapes. That's my way of leaving a piece
behind-not just a plaque on a hospital wall.
This is my philosophy. And it's a pholosophy
of life, as well as a philosophy of death."

July 1. Elliott Podoll died in his sleep at
10:30 a.m. His widow, Rosalle, said death
came peacefully. He did not suffer excruciat-
ing pain.@

ANOTHER UNKEPT CARTER
PROMISE, OH-HUM

HON. ROBERT H. MICHEL
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

9 Mr. MICHEL. Mr. Speaker, instead of
using space by giving a long preface to
the article I will insert, let me simply
state that Don Lambro, United Press In-
ternational reporter, has examined the
Jimmy Carter promise of cutting back
on the bureaucracy and has found-how
best to put this?-certain discrepancies
between the Carter promises and the
Carter performance.

So what else is new?
At this point I wish to insert in the

RECORD, "Carter Has Not Fulfilled Pledge
To Cut Bureaucracy" as published in
Human Events, August 17, 1979:
CARTER HAS NOT FULFILLED PLEDGE TO CUT

BUREAUCRACY
(By Donald Lambro)

Despite President Carter's campaign
pledge to "cut the bureaucracy down to
size" and throw out wasteful programs,
few government agencies have actually been
abolished.

One of Carter's major campaign promises
in 1976 was to consolidate the bureaucracy's
2000-plus federal agencies and programs
down to about 200 tightly organized units
of government.

While much of this reduction, Carter said,
would be achieved through general reor-
ganization, he also vowed that through zero-
based budgeting-under which each pro-
gram must justify its existence-"unneeded
or obsolescent programs" would be abolished.

"The challenge before the nation is to
cut the bureaucracy down to size," he said
in Columbus, Ohio, on Sept. 9, 1976. If
elected, he promised he would "shut down
outdated agencies and programs once and
for all."

How has the President succeeded two and
a half years later?

Despite ambitious plans to reduce the size
and cost of the bureaucracy, only a very
tiny number of actual agencies have been
actually abolished at a very small saving.
On the contrary, by virtually every other
pneasurable criteria the government has
grown by leaps and bounds.

By this fall yearly spending will have in-
creased by $70 billion since President Ford
left office-up to $532 billion. Since January
1977 the total civilian payroll has risen by
over 34,000 workers to more than 2.8 mil-
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lion, excluding 2 million military men and
women.

But this is only part of the story. Other
growth areas are hidden. The budget does
not include about $9 billion in off-budget
agencies. Also excluded from employee rolls
are about one million workers in quasi-gov-
ernment agencies and four million contrac-
tors, researchers, consultants and local and
state employes whose salaries are paid by
the government.

As for Carter's campaign pledge to shrink
government down to 200 consolidated units,
White House officials would rather forget
that he made it.

"I don't know where that figure actually
came from," reorganization chief Harrison
Wellford said in an interview. "Frankly, I
wish it had never been used." A White House
inventory-the first ever undertaken-found
there were 1,846 departments, agencies,
boards, commissions, administrations and ad-
visory committees, which alone numbered
over 1,000. (Excluded from this count are
hundreds of interagency committees spread
throughout the government which the White
House says would be impossible to tabulate.)

From this master list, the Administration
says it has trimmed a total of 760 units of
government and added another 348, for a
net reduction of 412 committees and agen-
cies.

The cuts, however, are not as substantive
as they may appear. This is because 677 of
them are carved from the plethora of infor-
mal advisory committees which meet only
occasionally, rarely involve any permanent
staff, and represent little if any cost to a
budget that spends $1.5 billion a day.

Yet even with the reduction of 677
through terminations and mergers, the cost
of advisory committees is still up-from $64.9
million last year to an estimated $74.1 mil-
lion this year. This is because both Congress
and the White House continue to create new
ones each year. In 1978, 204 new panels were
added.

Excluding, then, these 677, that leaves 83
actual Cabinet or non-Cabinet agencies
which the White House says it has abol-
ished.

Closer examination, however, reveals that
most of the 83 were merged into other,
larger programs-with their missions and
payroll still intact, and often enlarged.

In fact, only about a dozen functioning
governmental units or agencies have actually
been terminated in the last two years as a
result of Carter's efforts, most of them being
tiny advisory offices or councils, some with
little or no staffing. And in most instances
the employees of these agencies remain, tak-
ing other government jobs.

For example, one of the agencies the White
House "abolished" was the White House Of-
fice of Telecommunications Policy (OTP),
which was created by President Nixon to re-
search and coordinate communications poli-
cies and technology.

In truth, the OTP was transferred to the
Commerce Department and merged with its
research arm, the Office of Telecommunica-
tions. The merged agency, which includes
some related programs from HEW, was then
renamed the National Telecommunications
and Information Administration.

Did the merger result in a net savings?
Before consolidation, the two agencies cost
less than $10 million a year. Their cost for
this fiscal year is nearly $12 million.

"It certainly cannot be considered a termi-
nation," a Commerce official said. "The pro-
gram was simply lifted out of the White
House and moved over here." Thus, while
the White House unit was eliminated on
paper, its costs, employes and functions con-
tinue to exist.

Similarly, while the Domestic Council,
created under President Nixon, is considered
abolished by the White House, its functions
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and job slots remain alive and well in Carter's
now-named Domestic Policy Staff.

Other White House offices abolished by
Carter, like the Energy Resources Council,
the Federal Property Council and the Eco-
nomic Opportunity Council were nothing but
"shadow agencies," according to one White
House official who said "they were pretty
much moribund by the time we got to them."

More important, several independent agen-
cies listed on the Administration's abolished
list were killed because Congress chose not
to extend their authority despite support
for them by the Administration.

One was the Renegotiation Board, which
died March 31 despite Carter's support, after
Congress failed to reauthorize it. The Presi-
dent's fiscal 1980 budget asked for $7.3 mil-
lion for the agency, an increase of $1 million
over the previous year.

What happened to the board's 180 em-
ployes? Some sought early retirement or got
jobs elsewhere, but many went to work for
the White House Council on Wage and Price
Stability, among other federal agencies.

Other agencies like the Commission on
Federal Paperwork and the American Revo-
lution Bicentennial Administration appear
on the White House kill list. But both went
out of business because Congress enacted
"sunset" expiration deadlines for them, not
because the White House sought their demise.

This was also the case with the Indian
Claims Commission which went out of busi-
ness last September, not because the Ad-
ministration sought its termination, but be-
cause Congress in 1976 set a deadline for it
to cease operations.

The National Center for Productivity and
Quality of Working Life, for which Carter
provided $3 million in his fiscal 1979 budget,
closed its doors last September 30-again, be-
cause Congress had placed a termination date
in its authorization law.

Yet the Center hasn't totally disappeared.
Two employes continue part of its work at
the Commerce Department's National Tech-
nical Information Service. And last October
Carter created a "National Productivity
Board."

More important, however, is the fact that
many others the White House places in its
"loss" column were just renamed and moved
into larger agencies.

The National Fire Prevention and Control
Administration was moved from Commerce,
renamed the U.S. Fire Administration, and
placed in a new agency called the Federal
Emergency Management Agency (FEMA).

FEMA will in fact be the repository for
many small agencies, including the Federal
Disaster Assistance Administration, the Fed-
eral Insurance Administration, the Federal
Preparedness Agency and the Defense Civil
Preparedness Agency.

The Agriculture Department's 1,000-Em-
ployee Economic research Service, which does
marketing reports for big agricultural indus-
tries, was merged with the Statistical Re-
porting Service and renamed the Economic
Research and Statistics Service. A spokes-
woman at ERS said that no one lost their
job as a result of the merger.

Likewise, many of the old energy programs,
like the Energy Research and Development
Administration and the Federal Power Com-
mission, now called the Federal Energy Reg-
ulation Commission, were moved lock, stock
and barrel into the new Department of En-
ergy.

Similar transfers of agencies occurred when
the Civil Service Commission was abolished
and renamed the Office of Personnel Manage-
ment. The new agency inherited at least
seven sub-agencies from the old Commission.

"I don't see too much evidence of programs
being knocked out," said Senate Appropria-
tions Committee staffer Tom 'an Der Voort.
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"Instead of getting rid of old programs, they
are starting new ones."

One of the new programs is the Depart-
ment of Housing and Urban Development's
$5 million "Livable Cities Program" for grants
to local governments to support architectural
and art programs. The city of Lewiston,
Maine, for example, is seeking a grant under
this program to finance its annual winter
carnival.

In the past two years, at least 68 separate
grant programs have been abolished, but in
those two years Congress and the Adminis-
tration put an additional 62 in their place.

Essentially, Carter is applying the same
approach to organization that he did as gov-
ernor of Georgia when he consolidated 300
state offices, boards and commissions into
22 super agencies. This effort, however, re-
sulted in the state payroll going up from
34,322 employees to 42,400 and the state
budget rising by 58.5 per cent.

The White House is sensitive about keep-
ing its list of 760 abolished agencies and
committees intact, believing it represents
the truest picture of what the Administra-
tion's reorganization efforts have accom-
plished.

When asked to provide a distilled list of
those agencies that were actually termi-
nated-deleting the advisory committees
and any agencies whose functions have been
transferred elsewhere-a reorganization task
force official said that such a list would be
"impossible to compile."

White House reorganization officials speak
bluntly about the obstacles they have had
to combat in their two-year bureaucracy-
cutting exercise.

"The reality is that there is no office so
humble or useless that it doesn't have some
passionate defender," Wellford said in an
interview. "You don't have anyone lobbying
for the elimination of unnecessary agencies.
You never feel any pressure on that. But
there is always someone pushing for one of
these limp-along, useless groups.

"The zeal for pruning the bureaucracy in
general never matches the resistance against
cutting the specific," he continued. "That's
just the way it is. This is a bad season for
reformers. Interest groups are flourishing.
It's very difficult to marshall grass-roots sup-
port and opinion on Congress. Look at them:
Common Cause, Ralph Nader's Citizens
Lobby, the Fortune 500. There's an extraor-
dinary imbalance here. They are all protect-
ing some program or privilege."

That is why, Wellford said, the Adminis-
tration's focus moved from program termi-
nation, which Carter emphasized in the cam-
paign, to one of program consolidation.

"The focus has widened," he said. "The
emphasis is on improving efficiency-on con-
solidation. Having been in office for over two
years, we feel this is ithe emphasis that is
the wisest and best approach."

Why the change? "Obviously we are influ-
enced by what the market will bear on the
Hill," he said.

Wellford fervently believes there are still
many more "programs and agencies we could
get rid of," but he also is acutely aware that
"the amount of political capital required to
eliminate a government agency that has a
Congressiorlal subcommittee chairman as its
protector, is very, very large."

By that he means that any fight to abolish
some obscure program or agency Inevitably
leads to opposition in Congress, sometimes
making permanent enemies of lawmakers
whose votes the Administration needs for
major legislative battles.

Carter, he explained, Is better off conserv-
ing his "political capital" for major congres-
sional battles, rather than waste It by alien-
ating lawmakers in an attempt to erase some
obscure $25-million agency.

"It doesn't make sense to alienate them,"
he added. "Carter came here with high ideals
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and came up against a wall of congressional
resistance."

Has the President fulfilled his campaign
promise to cut back the bureaucracy?

"Within the realm of the political climate
and the political realities, I think he has,"
Wellford said. While conceding that overall
"growth is up," the pace of that growth has
been slowed.

Nonetheless, like its predecessors, the Ad-
ministration's chief hurdle to cutting un-
necessary programs and agencies remains the
same: Congress.

As he did last year, Carter proposed that
80 existing programs or agencies-totaling
$4.5 billion-simply be deleted from the fiscal
1980 budget. They run the gamut from $3.6
million in Beekeeper indemnities (payments
for dead bees) to $1 billion in unnecessary
or low priority public works projects.

White House sources say the list was itself
pruned from an original proposal more than
twice as long, but was whittled down, ac-
cording to one White House official,"because
it just would have created more enemies on
the Hill than we can afford."

The consensus of opinion among congres-
sional Appropriations Committee aides is
that relatively few items on the list will be
cut in this year's budget process..

HANDGUN VIOLENCE CLAIMS 696
LIVES IN JULY

HON. ROBERT F. DRINAN
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. DRINAN. Mr. Speaker, the un-
necessary misuse of handguns resulted in
the death of 696 lives during the month
of July-the largest number during any
month yet this year. The continuing in-
crease in the number of people who
needlessly perish each month is a man-
date to take strong measures to curb the
misuse of these weapons. For the first 7
months of this year, a total of 4,512
media-reported handgun related deaths
have been compiled by Handgun Control,
Inc.

Legislation has been introduced in the
House that will effectively combat this
dangerous problem. I urge my col-
leagues to seriously consider such meas-
ures in a concerted effort to save lives,
and protect innocent citizens from hand-
gun misuse.

The Handgun Control, Inc., list
follows:

ROLL OF HANDGUN DEAD

ALABAMA (14)
Walter Beasley, Salem; Ramsey Randolph,

Mobile; Johnny Blackburn, Birmingham;
Austen Couch Sr., Huntsville; Bonnie Couch,
Huntsville; Alice Howard, Mobile; John Na-
deau, Huntsville; Larry Parsons, Birming-
ham; Clince Phillips, Annlston; Clement
Stewart, Mobile; Coines Walker, Tuscumbia;
John Whisenant, Ider; Meredith Whisenant,
Ider; Sharon Williams, Tuscaloosa.

ARIZONA (7)

Stanley Edberg, Phoenix; Albert Hert,
Phoenix; Jennifer Hopkins, Phoenix; Will
Peel, Wenden; Sherri Perez, Eloy; Joseph
Tomberello, Phoenix; Debble Vaughn,
Phoenix.

ARKANSAS (4)

Carl Adams, Corning; Donald Frederick,
Harrison; Leon King, Pine Bluff; Mildred
Rogers, Arkadelphia.
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CALIFORNIA (119)

Jamie Aponte, San Bernardino; All Badja,
Los Angeles; John Barnes, Hollywood; Bar-
bara Bennett, Lenwood; Ted Berman, Sole-
dad; Ronald Bowles, San Diego; Joseph Ca-
biera, Riverside, Edward Calleros, San Ber-
nardino; Jo Ella Champion, Torrance; Bar-
bara Chase, Azusa; Alfred Clark, Los Angeles;
Bruce Colemn, Compton; Larry Columbe,
Modesto; Lynn Congaon, Azusa; Brad Con-
ner, Sunnyvale; George Crocker, Marin Co.;
Jesus Cruz, Moorpark; Roland De Armond,
Los Angeles; Antonio Del Rio, Stockton;
Felipe Espino, Watsonville.

Ada Ezes, Yucca Valley; Clarence Ezes,
Yucca Valley; Evelyn Fischer, Vallejo; Poli-
capio Flores, Oxnard; Juan Gaitan, Oxnard;
Theresa Glass, Monterey; Ernesto Gomez, San
Fernando; Michael Gonzales, Fresno; Ramon
Gonzales, Modesto; James Graft, Lancaster;
Vertis Hallman, San Diego; Helen Henry, San
Diego; Segisfredo Herrera, Long Beach;
George Hill, Torrance; Willie Hoefke, San
Pedro; Robert Hope, San Rafael; Stephen
Hopkins, Modesto; Ada Ives, Joshua Tree;
Clarence Ives, Joshua Tree; Olin Jenkins.
Riverside.

Kieron Kittle, Claremont; Douglas Krumpe,
Central Valley; Carol Kumagal, Apple Valley;
Rubin Levrette, San Bernardino; David
Lewis, Oroville; Cornelio Llamas-Montes,
Fallbrook; Michael Lynn, Fresno; Velma
Lyons, Oakland; Manuel Magallanez, Bell
Gardens; Juan Martinez, Torrance; Martha
Maza, Lennox; Howard McDaniel, Pacifica;
Michael Mejia, La Puente; Terrance Meyer,
Lincoln; Eddy Montgomery, Hawthorne;
Darlene Morford, Palo Alto; James Jorford,
Palo Alto; Ronald Morrison, Inglewood; Roy
Moulton, Wrightwood; David Myers, Wood-
lanl Hills.

Karl Neuenschwander, Buena Park; Philip
Niles, Los Angeles; Alfonso Olivares, Santa
Ana; Carl Olson, San Jose; Brian O'Neil,
Huntington Beach; Robert Opel, San Fran-
cisco; Adolfo Partida, Los Angeles; Javier
Pedrosa, El Rio; Antonio Perez, Dixon;
Thomas Phillips, San Diego; Janette Pinen-
tal, San Francisco; Suwanna Quadro, Sunny-
vale; Louis Ramirez, Torrance; Robert Rey-
noso, San Fernando; Adam Romero, San Ber-
nardino; Reginald Scoby, Compton; Serena
Savino, Indio; Perry Shuck, Roseville; Ma-
tilda Simental, Corona; David Simmons, Au-
burn; Jim Yi Simmons, Suisun City.

Otis Simmons, Suisun City; Rubin Solis,
La Puente; Denim Suenram, Lake Sun; Ross
Swift, Hollywood; John Treadway, Sunny-
vale; Robert Vargo, Argus-Courier; Juan
Vega, Santa Paula; Guido Viera, Anahelm;
Virgil Vizina, San Diego; Anthony Volz, In-
dio; Heinrich Vorum, Daly City; Ronald
Waddel, Hawthorne; Harold Ward, Riverside;
Ronald Warner, Oxnard; Robert Weisswasser,
Los Angeles; Lynn Whinnery, Fremont; Dar-
ryl William, Los Angeles; Billy Williams,
Stockton; Joyce Williams, Petaluma; Ray-
mond Wong, San Francisco; Joseph Yar-
brough, Whitethorn: Clarence Young, Los
Angeles.

Unidentified female, Sanger; unidentified
female, Laguna Hills; unidentified male, San
Francisco, 7-1; unidentified male, 23, San
Bernardino, 7-8; unidentified male, 30, San
Bernardino, 7-8; unidentified male, Los An-
geles, 7-11; unidentified male, Madera, 7-16;
unidentified male, Los Angeles, 7-17; uniden-
tified female, Lenwood; unidentified male,
Linda Vista, 7-20; unidentified male, Perris,
7-25; unidentified male, San Bernardino,
7-25; unidentified male, Simi Valley, 7-26;
unidentified male, Los Angeles, 7-27; uniden-
tified male, San Bernardino, 7-27; unidenti-
fied male, Lytle Creek, 7-27.

COLORADO (14)

James Cotter, Denver; Raymond Cuevas,
Vail; Phyllis Elcess; Alvin Ephriam, Denver;
Reginald Henry, Boulder; Steven Lambert,
Denver; John Lilly, Jefferson Co.; Thomas
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MacDonald, Loveland; Kenneth Maughan,
Westminster; Stella Patrick, Denver; Oscar
Pugh, Pueblo; Oval Silvrants, Denver; Steven
Tackett, Lakewood; Mary Westbrook, Den-
ver.

CONNECTICUT (5)

Mattie Hooten, Stamford; Paul Izzo, West
Haven; Alonzo Reed, Hartford; Melvin Rul-
nick, New Britain; Janice Walker, New
Britain.

DELAWARE (1)

Anna Watson, Wilmington.
DISTRICT OF COLUMBIA (2)

Alexander Lecount and Loring Topp.
FLORIDA (22)

Solomon Anderson, Key West; Steve Ay-
cock, West Dade; Dorothy Bell, Jacksonville;
Willie Clark, Chiefland; Elva Dotson, Pen-
sacola; James Fillon Jr., Miami; Fannie Hand,
Bainbridge; Freda Kelly, Pensacola; Daniel
Laverne, Boynton Beach; Charles McField,
Opa-Locka: Robert Nichols, Fort Lauderdale.

Beverly Novak, Miami; Ignacilio Nunez,
Hillsborough Co.; Buelah Player, Jackson-
ville; Paul Salamida, Miami; Edward Single-
ton, Deerfield Beach; Iris Woolcock, Venice;
Thomas Young, Sarasota; undentified male,
Broward; unidentified male, Orlando; un-
identified male, Apopka; unidentified male,
Miami.

GEORGIA (29)
Gen. Grant Banks, Atlanta; Franklin

Batts, Rome; Clarence Beard, Augusta; Dor-
othy Cooper, Ashburn; Grover Cooper Jr.,
Ashburn; Willie Cooper, Atlanta; Richard
Ewins, Atlanta; Fulton Faniel, Atlanta;
Porche Franklin, Atlanta; Madison Gordon,
Ludowici; Charles Green, Savannah; Bar-
bara Harris, Perry; Robert Harris, Perry;
Charles Landers, Atlanta; Benjamin Lang-
ford, Atlanta.

Barbara Lanier, Atlanta; Chancey Lawson,
Colquitt County; Elaine Lowery, Villa Rica;
Willie Milsap, Atlanta; Julio Rozcorocco, At-
lanta; Johnny Ruff, Atlanta; David Sinkfeld,
Villa Rica; H. W. Smith, Decatur; Barry Spa-
kowsky, Smyrna; Jobie Thomas, Atlanta;
Alan Williams, Stephens County; Unidenti-
fied female, Macon; Unidentified male, At-
lanta; Unidentified male, Doraville.

HAWAII (1)

Raymond Wolcott, Honolulu.
IDAHO (3)

Gall Bock, Naples; Deborah Rayfield, Lew-
iston; and Cecil Snapp, Weiser.

ILLINOIS (28)
Freddy Bell, Chicago; Leona Brantley, Chi-

cago; Cheryl Dawkins, Chicago; John Daw-
kins, Chicago; Cleophus Fisher, Chicago; Bo-
guslaw Grabski, Chicago; Jesus Gutierrez,
Chicago; Melvin Horton, Arlington Heights;
Alexander Jackson, Chicago; Van Jackson,
Chicago; William Jenkins, Peoria; Kit John-
son, Chicago; Donald Lawson, Chicago.

Ronald Lee, Chicago; Michael Matusiak,
Chicago; Patrick McAndrew, Chicago; Syl-
vester Norris, Chicago; Frank Parrilli, Evan-
ston; Herve Ricourt, Chicago; Antonio Rod-
riguez, Chicago; Angel Roman, Chicago;
Esther Sepmeyer, Edwardsville; Emily
Thomas, Bolingbrook; Jonathan Thompson,
Chicago; Donald Trier, Skokie; Oscar Wil-
liams, Chicago; Kathy Young, Chicago; Un-
identified female, Harvey.

INDIANA (14)

Ned Brooks, Gary; Robert Brown, Gary;
Warren Buel, Michigan City; Luther Collins,
Indianapolis; Mae Collins, Indianapolis;
Donald Cross, Anderson; Arnell Glass, Jr.,
Gary; Denise Glass, Gary; Kathy Jones, In-
dianapolis; Larry Marshall, Indianapolis;
James Pounds, Indianapolis; Brett Rodgers,
Starke County; Frederick Walker, Gary;
George Williams, Indianapolis.
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IowA (4)

Brent Gullion, Des Moines; Robert Joslyn,
Cedar Rapids; Tony Millard, Ottumwa; Jef-
fery Reisinger, Des Moines.

KANSAS (9)
Grant Avery, Peabody; Frank Foley, Lan-

sing; William George, Wichita; Carol Meeker,
Kansas City; Tito Mejia, Kansas City; Martha
Schultze, Olathe; Amelia Skala, Belleville;
Baron Slutter, Pittsburgh; Dorothy Tate,
Leavenworth.

KENTUCKY (13)

Wesley Adams, Winchester; Gilbert Allen,
Crab Orchard; Jesse Bowling, Confluence;
Chester Grimes, Frankfort; Roger Hymer,
Stamping Ground; Marsha Ingram, Flem-
ingsburg; Robert Ingram, Flemingsburg;
Robert Ingram, 9, Flemingsburg; Sam Jones,
Carter County; Billy Martin, Lexington;
Herbert Taylor, Jamestown; Neal Turner,
Harlan; Marshall Witherspoon, Paducah.

LOUISIANA (24)

Jimmie Allen, Mansfield; John Bonnell,
New Orleans; Darrell Brown, Monroe; Bal-
domero Cuarisha, New Orleans; Walter Dacks,
Covington; Ronald Dean, Shreveport; Leon-
ard Doucet, Jennings; Clinton Fuller, New
Orleans; Edwin Goodwin, New Orleans; An-
thony Holmes, New Orleans; Leon Jones,
Port Barre; Vanessa Latson, Shreveport; Jes-
sie Lewis, Shreveport.

Edith Marshall, New Orleans; Emile Mau-
rice, New Orleans; Sandra Miro, New Or-
leans; James Pinkney, New Orleans; Dorothy
Poland, Shreveport; Rosita Savole, New Or-
leans; Lucita Ward, New Orleans; Thomas
Watson, New Orleans; Leslie Webb Jr., Den-
ham Springs; Charles Winn, West Monroe;
unidentified male, Lake Charles.

MARYLAND (20)
R. D. Clark, Odenton; Bernard Clemons,

Baltimore; Arthur Contee, Baltimore; Rob-
ert Dixon Sr., Baltimore; Horace Forney,
Baltimore; John Frick, Baltimore; Melvin
Glass, Elkton; Harold Jenkins, Baltimore;
Henry Jones, Bowie; James Joshua, Balti-
more; William Lawrence, Baltimore; Eric
Rada, Ridgely; Leo Shapiro, Baltimore;
Rully Sims, Baltimore; Harry Spalding, Hill-
cest Heights; James Vass, Baltimore; Steven
Witherspoon, Baltimore; unidentified male,
New Carrollton; unidentified male, Balti-
more.

MASSACHUSETTS (5)

Sonny Alicea, Dorchester; Anthony Corlito,
Boston; Roy Coull, Gloucester; Joseph Da-
melio, Boston; Faical Mouhaidly, Boston.

MICHIGAN (18)

Diane Benward, Bay City; Elethea Ben-
ware, Bay City; Jason Benware, Bay City;
Jeffrey Benware, Bay City; Thomas Ben-
ware Bay City; Weldon Benware, Bay City;
Verdia Billings, Pontiac; Theresa Coryell,
Durand; Lenel Flemming Jr., Flint; Larry
Jones, Flint; Robert Ledford, Flint; Pauline
Murry, Flint; Theresa Onvell, Durand; Randy
Pititti, Durand; Arthur Quentmeyer, Harri-
son; unidentified female, Detroit; unidenti-
fied male, Detroit; unidentified male, De-
troit.

MINNESOTA (3)

Alonzo Bridges, Minneapolis; Victor Mer-
cado, St. Paul; and Heidi White, Beardsley.

MISSISSIPPI (4)
David Bailey, Ackerman; Michael Mayer,

Biloxi; Teresa Mayer, Biloxi; Alvin Seely,
Biloxi.

MIssoURI (15)

Carl Adams, Corning; Jerry Bernat, Hous-
ton; Donald Brinkley, St. Louis; Osborne
Campbell, Kansas City; Sheldon Collins,
Springfield; Reubin Cruise, Kansas City;
Kathryn Farnsworth, Kansas; Walter Hagan,
St. Louis; Michael Johnson, St. Louis;
Thomas Miller, Linn Creek; Charles Polatty,
Springfield; Clarence Sampson, St. Louis;
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Ralph Sharick. Geene County; Ralph Smith,
St. Louis; James Ward, Kansas City.

MONTANA (1)

Caroline Wylie, Columbia Falls.
NEBRASKA (4)

Leroy Dorman, Lincoln; James Goslee,
Council Bluffs; Judy Ott, York; Sylvester
Windholz, Omaha.

NEW HAMPSHIRE (2)

Joseph Demet, Hanover and Alaric Gustav-
son, Jefferson County.

NEW JERSEY (4)

Vincent Ferguson, New Brunswick; Cyn-
thia Gold, Newark; Eileen Gold, Newark;
Donald Leotta, Bellmawr.

NEW MEXICO (5)

Don Doucette, Albuquerque; Juan Garcia,
Albuquerque; Chester Jones, Clovis; Epitacio
Lucero, Albuquerque; Marybelle McCoy, Flora
Vista.

NEW YORK (25)

Robert Borwn, Harlem; Scott Cantrell,
South Salem; Michael Christmas, Roosevelt;
Jocelyn Fermin, New York; Jose Fermin, New
York; Nancy Gage, Queens; Robert Gage,
Queens; Damon Gustavson, Long Island;
Deborah Gustavson, Long Island; Lascelle
Hines, Bronx; George Hollaway, Brooklyn;
Warren Lewis, Buffalo.

Eliezer Lopez, Brooklyn; Earl Martin, New
York; Mario Pinagas, Queens; Maurice Reid,
Brooklyn; Victor Roudakoff, Rockland
County; Fernando Santiago, Brooklyn; David
Southard; Sally Stroup, Mattydale; Oscar
Sussman, New York; Gerald Tillem, Staten
Island; Robert Weisswasser, New York; Un-
identified person, Salina; Unidentified male,
New York.

NORTH CAROLINA (18)

Bobby Atkinson, Raleigh; Luther Davis,
Greensboro; George Decher, Fayetteville;
Arthur Hayes, Apex; Carolyn Hicks, Win-
ston-Salem; Donald Howard, Kannapolis;
Juanita Lamance, Sanford; Bert Lindsey, Jr.,
Bessemer City.

Robert McCauley, Mebane; Theodore Mc-
Cray, Dunn; Charles McDonald, Dunn;
Bradley Miles, Greensboro; Floyd Nichols,
Durham; Pansy Nichols, Durham; April
Radford, Mars Hill; Jane Richard, Reids-
ville; Charles Simpson, Atlantic Beach;
Nathan Smith, Kenansville.

OHIO (36)

Frank Bly, Akron; Alfred Braxton, Cleve-
land; Walter Carter, Cincinnati; Stanley
Cetner, Cleveland; Charles Clark, Cleveland;
Antonio Conte, Brook Park; Alfred Davis,
Columbus; James Davis, Cincinnati; Frank
Dillard, Cincinnati; Duane Dixon, Cleve-
land; Lessie Ellison, Springfield Township;
Violet Ellison, Springfield Township.

Richard Flowers, Lorain; John Frye, Rut-
and; Carl Greer, Columbus; William Guido,
Brook Park; Sophie Hartman, Columbus;
Clifford Hartwig, Norwalk; Darnell Jeffries,
Columbus; James Kennedy, Columbus;
James Lewis Jr., Canton; Thomas Liddy,
Eastlake; Robert Maidlow, Toledo; Frank
Morse, Columbus.

Leonard Ramseur, Cleveland; Jan Reiser,
.Cleveland; Ralph Schrader, Mimishillen
Township; Charles Sedar, Cleveland; Mark
Sipcich, Brilliant; Kenneth Smith-Burnett,
Columbus; Timothy Talley, Aberdeen; Ken-
neth Tomaszewski, Lorain; Ronnie Wall,

Cleveland; Joseph Wente, Cleveland; Dean-
na Wolgamott, Tuscarawas Township; Uni-
dentified male, Springdale.

OKLAHOMA (11)

Elmo Gandy, Anadarko; Opal Gandy,
Anadarko; Henderson Harris Jr., Oklahoma
City; Jerry Husted, Oklahoma City; Dolly
Joice, Wagoner; James Leach, Oklahoma
City; John Malone, Muskogee; Sandra Ma-
lone, Tulsa; Kathryn Stelle, Broken Arrow;

September 6, 1979
Steven Wisdom, Oklahoma City; Ray York,
Oklahoma City.

OREGON (11)

John Arias, Beverton; Jasper Belle, Port-
land; Alan Blattman, Portland; Jerald Cam-
pion, Portland; Lawrence Ebbs, Dayton; Kym
Fearrien, Redmond; Orville, Hakanson,
Grants Pass; Donald Ryks, Eugene; Arthur
Schroeder, Medford; George Sweitzer, Brook-
ings; John Talbott, Bend.

PENNSYLVANIA (18)

Joel Bockol, Philadelphia; Michael Branch,
Philadelphia; Theodore Cintron, Philadel-
phia; Juan Colon, Philadelphia; Robert
Hartz, Philadelphia; Ollie Helem, Overbrook;
Johnny Jennings, Philadelphia; Kinford
Krauss Sr., Spinnerstory; Mrs. L. Krauss,
Spinnerstory; James Lewis, Germantown;
Janice Lewis, Germantown; John Pizzo,
Philadelphia; Wiley Rogers, Philadelphia;
Robert Sheppard, Germantown; Tom Single-
ton, Philadelphia; David Stanley, Phila-
delphia; Deborah Watkins, Philadelphia;
Hilda Young, Philadelphia.

RHODE ISLAND (1)
John Simpson Jr., Providence.

SOUTH CAROLINA (9)

Ronnie Allen, Sr., Mount Pleasant; Elijah
Belin, Sr., Florence; Belin, 1st name not
given, Florence; Archie Craft, Columbia;
John Gainey, Charleston; Sandra Gainey,
Charleston; R. A. Mobley, Florence; Jerry
Sieben, Summerville; George Skipper, Myrtle
Beach.

SOUTH DAKOTA (1)

Brian Bundy, Rapid City.
TENNESSEE (36)

Phillip Adams, Nashville; Bob Beeoham,
Nashville; Peggy Beecham, Nashville; Joseph,
Berry, Nashville; Dana Boone, Memphis;
Novella Bowling, Johnson City; Charley Box-
ley, Memphis; Norvin Brown, Memphis; Le-
onard Broyles, Memphis; Vance Crawford,
Jr., Memphis; James Delones, Huntsville;
Janet Durham, Whitehaven; Timothy Dur-
ham, Whitehaven; Monroe Frank, Memphis;
Florine Gaines, Knoxville; Rachel Gibson,
Cedar Grove; Norvell Hightower, Memphis.

Jerry Hord, Kingsport; Larry Jamerson,
Athens; Lula Jones, Columbia; Fred Keyes,
Jr., Rutherford County; Michael Knalls,
Nashville; Robert Lynn, Winchester;
Charles Maynard, Sevierville; Patricia Moss,
Memphis; Andrew Owens, Memphis; John
Purdy, Nashville; Tammy Ragsdale, Knox-
ville, Elizabeth Richardson, Johnson City;
Robert Steele, Columbia; Walter Stewart,
Gleason; Lon Tucker, Franklin County;
Barbara Utt, Sullivan County; Ella Watson,
Gallatin; Terry Watson, Nashville; Joe
Wolfe, Rogersville.

TEXAS (102)

Corey Alello, Richmond; Louise Allen,
Houston; Lupe Araiza, Houston; Ed Atta-
way, Odessa; Pedro Avila, Santa Maria;
Jimmy Bacon, San Antonio; Ernest Barrera,
Houston; Felix Bermea, Midland; Lester
Bernat, Houston; Lela Bradic, Plainview;
Robert Brem, Odessa; Edward Burchell,
Denton.

Clyde Burns Jr., Abilene; John Butler,
Fort Worth; Kathy Carroll, Del Rio; Lonnie
Carter, Dallas; Fred Casares, Dallas; Daniel
Constanclo, Lubbock; Richard Corona,
Houston; Landa Davis, Dallas; James Eg-
gert, Houston; Rosendo Elizando, Houston;
J. P. England, Midland; Freddy Fletcher,
Texas City.

Lindy Fonsera, Houston; Robert Ford,
Harris County; L. B. Gamble, Mexia; Mar-
garet Gamble, Mexia; Jesse Gaona, Galves-
ton; Santiago Garcia, Houston; Ubaldo
Garcia, Brownsville; Alfredo Garza, San An-
tonio; Leroy Gloger, Houston; Buck Gordon,
Arlington; Allan Graham, San Antonio;
Jacquelin Hancock, Woodway.

Martha Hart, San Antonio; Margaret
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Hawkins, Hurst; Robert Haynie, Fort
Worth; June Heffner, Everman; Robert
Heffner, Everman; Maurice Herrera, Fort
Worth; Rodolfo Hinojosa, Brownsville; Ger-
ald Hunt, Houston; Adolphus Irabor, Hous-
ton; Anthony Jackson, Houston; George
Jasso, San Antonio; Jack Kennedy, Dallas;
Rebecca Kennedy, Houston; Randall Kings-
ton, Beeville.

Jose Lara, Houston; Raymond Lawrence,
Lone Star; Robert Leigh, Pecos; Aaron Lewis,
Houston; Carl Livingston, Houston; Eddie
Martin Jr., Houston; Marion McGee, Beau-
mont; Marcus McGuinn, Fort Worth;
Richard Meadows, San Antonio; Terry Mil-
ton, Waco; Manuel Montoya, Giddings;
Tommy Morlock, Fort Worth; Joaquin Ne-
varez, San Antonio.

Merle Newbauer, Wills Point; Norma New-
bauer, Wills Point; Larry Padgett, Amarillo;
Sandra Palmer, Fort Worth; Humberto
Pecina, Houston; Marion Peppers, Dallas;
Virginia Philen, Athens; Joel Pomeroy, Dal-
las; Margaret Pomeroy, Dallas; John Pool,
Dallas; Pedro Portillo, Hart; Juanita Powell,
Rosharon; Hans-Gerd Promper, Houston.

Enrique Ramirez, San Antonio; Jose Reyes,
Baytown; Richard Reynolds, Crosby; Pablo
Rios, Jr., Houston; Alejandro Rivera, Galves-
ton; Obie Robinson, Marion County; David
Rocha, San Antonio; Olivia Rodriguez, Lub-
bock; Melvin Roland, Fort Worth; Melvin
Savoy, Beaumont; Ernest Simone, Houston;
Mary Sproles, Fort Worth; Kevin Swain.
Arlington.

Joyce Sypert, Haltom City; Felix Trinidad,
Houston; Tran Minh Tung, Houston; Maria
Vasquez, San Antonio; Rosendo Villarreal,
Houston; Diana Wanstrath, Houston; John
Wanstrath, Houston; Kevin Wanstrath,
Houston; Elton Williams, Dallas; unidentified
male, Houston; unidentified male, Houston;
unidentified male, El Paso.

UTAH (2)

Donald Mitchell, Salt Lake City and Louise
Valdez, Kearns.

VERMONT (1)

Howard Gould, Montpelier.
VIRGINIA (14)

Howard Allen, Portsmouth; Leroy Booker,
Richmond; Shirley Booker, Richmond; Rob-
ert Deutsch, Evergreen; Bruce Draper, Ever-
green; Renaa Franklin, South Boston; Eileen
Fulcher, Roanoke; Robert Keating, McLean;
Michael Mayo, Richmond; Lucille Net, An-
nandale; Todd Net, Annandale; Stephen Pil-
green, Evergreen; Eunice Sowers, Floyd Joyce
Terry, Danville.

WASHINGTON (8)

Michael Braun, Tacoma; Ronald Estabrook,
Seattle; Seigfried Harmon, Lakewood; Flor-
ence Mansfield, Ronald Nowicki, Tacoma;
Ricky Wheeler, Tacoma; Patricia Wilcox.
Prosser; Robert Wilson, Sumner.

WISCONSIN (6)

Marjorie Brunn, Fox Lake; Oliver Brunn,
Fox Lake; John Denn, Ellsworth; Esteban
Ledesman, Milwaukee; John Maertz, Meno-
monee Falls; Jose Renovato, Milwaukee.

WYOMING (3)

Susan Bradley, Point of Rocks; Martha
Hopkins, Cheyenne; and Robert Middaugh,
Douglas.

HOMER E. CAPEHART OF INDIANA

HON. DAN QUAYLE
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979
* Mr. QUAYLE. Mr. Speaker, one of
Indiana's distinguished and outspoken
political leaders, former Senator Homer
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E. Capehart, passed away on Labor Day.
Homer Capehart, a successful business-
man, served the people of Indiana with
distinction and fairness for three terms
in the U.S. Senate from 1944 through
1962.

While I did not have the opportunity
of working with Senator Capehart, or
knowing him well, he did leave a legacy
of accomplishment in the private and
public sectors.

During his years in the Senate he left
his imprint on business and housing
legislation, and he was a staunch ad-
vocate of a strong defense and forceful
foreign policy. As we view with alarm
the growing presence of Soviet military
forces in Cuba in 1979, we recall that
it was Senator Capehart of Indiana who
urged the blockading of Cuba and the
forcing out of Soviet missiles and bases
90 miles from our shores in 1962.

Homer Capehart was the son of a
tenant farmer whose love for his State
and Nation enabled him to succeed as a
salesman, advertising agency head, to
manufacturing executive and to a
lengthy and successful tenure in the
U.S. Senate. In 1962 he returned to
Indiana and remained active in the Re-
publican Party.

Mr. Speaker, we extend our heartfelt
sympathy to the Capehart family-his
wife, Irma; his son Earl; and daughter,
Patricia Pearson; and his 12 grand-
children. We pray that God will com-
fort them in their sorrow.@

TWO QUESTIONS ON SALT

HON. JONATHAN B. BINGHAM
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979
S Mr. BINGHAM. Mr. Speaker, a com-
pelling short article on SALT by Arthur
B. Krim appeared in the New York
Times for August 21. Mr. Krim, a dis-
tinguished lawyer and motion picture
executive, is a member of the President's
General Advisory Committee on Arms
Control and Disarmament. The article
follows:
[From the New York Times, Aug. 21, 1979]

2 QUESTIONS ON SALT

(By Arthur B. Krim)
To those millions of Americans to whom

evaluation of the strategic-arms treaty has
become lost in technicalities and conflicting
generalities, I suggest that you ask your Sena-
tors two basic questions. You will be amazed
by the extent to which the answers will
cut through to the bottom line, not only for
yourself, but also for your Senators as they
approach their own moment of truth in mak-
ing one of the most crucial decisions in our
country's life.

1: Which of your objections to the terms
of SALT II would be satisfied or alleviated by
a repudiation of the treaty?

The fact is that the principal arguments
against the treaty would actually in most
instances be exacerbated if the treaty were
not to be ratified.

As an example, take the argument that the
treaty allows the Soviet Union the unfair
advantage of the 308 heavy missiles now in
place. If there were no treaty, this limit
would be lifted; even more, the Soviet Union
could then arm each of these missiles with

up to 30 warheads, instead of the limit of 10
provided by the treaty, an overall potential
increase of 6,000 warheads or more, which
would otherwise be prohibited under SALT
II.

Or take the argument that the Soviet Back-
fire bomber is not counted within the treaty
ceiling. If there were no treaty, the Soviet
Union could increase the range of the Back-
fire and its production rate without limits.
Instead, in assurances that are integral to the
treaty, the Soviet Union has specifically
agreed to restrict the capacity of the Back-
fire to less than intercontinental range and
to limit its production to no more than 30 a
year.

Or, take the argument that compliance
with the terms of the treaty is not ade-
quately verifiable. If there were no treaty, we
would be required to rely entirely on our
ability to penetrate what is happening in a
closed society in order to know what mis-
siles the Russians were testing or deploying.
Instead, under the treaty the Soviet Union is
required to take affirmative steps to aid us in
monitoring these same developments.

Or, take the argument that our Minute-
men missiles will be vulnerable in the early
1980's. No one can argue that this is in any
way due to, or caused by, the terms of SALT
II. However, any steps to counteract this vul-
nerability are made much simpler by knowl-
edge under SALT II that the threat to be
counteracted comes from a limited and
known number of Soviet missiles.

You may be surprised to find that your
Senator, if he is opposed to the treaty, may
not be able to point to a single substantive
objection that would be remedied to any
extent by a defeat of ratification.

2. What do you propose be done to en-
hance our security that cannot be done under
SALT II?

The fact is that whatever is being credibly
proposed to improve our security or the se-
curity of our allies Involves questions for
broad national debate that are not inhibited
by SALT II. Should we deploy the MX mis-
sile and, if so, how? Should we enlarge our
nuclear forces in the European theater?

You may again be surprised to find that
our choices on these and the other important
issues of security remain the same, SALT II or
not. The difference is that under SALT II we
can make these choices with greater cer-
tainty of the extent of the strategic forces
deployed against us.

The argument that SALT II should not be
ratified unless and until these choices are
made, even though they are unrelated to any
SALT II restrictions, in effect says that one-
third instead of a majority of our Senators
should control our defense decisions.

These two questions recognize that your
Senator's decision cannot turn on what an
ideal treaty might be but on whether we
are better off under the terms of this treaty
or by opting for the foreseeable future to go
our own way without restraints on either
side. If you insist on satisfactory answers,
the bottom line becomes clear.g

REDTAPE SYNDROME

HON. BOB STUMP
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979
e Mr. STUMP. Mr. Speaker, one of the
major concerns voiced to me during the
district work period was the excess
amount of Government regulation and
high taxes. The following poem, written
by my friend Bobbie Broumley, clearly
expresses the concern and feelings of
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many. I am sure you will find the "Red-
tape Syndrome" of interest.

"REDTAPE SYNDROME"

A Crisis of Confidence the President said,
But he didn't hit the nail on the head.
The folks are just tired of all being bled,
And the nation is sorta "seeing all red .. .
The President can see folks begin to relax,
When they get out of our pockets and off of

our backs . . .
We've so much red tape and such regulations,
Enough to choke the entire world of nations;
Now, add to all that the rate of inflation;
And how Proposition 13 created sensa-

tion. . ..
If Washington wants the folks to relax
They can get out of our pockets and off of

our backs....
Long years ago when folks were discreet,
It often was mentioned those who work shall

eat;
But with such give-aways and our own tax

receipt,
Our Zero Bank Account's complete .. .
The Natives are restless but we could learn

to relax,
If they'd get out of our pockets and off of

our backs ....

Every expert has an instant solution,
For energy, inflation and horrendous pollu-

tion,
It seems there may be an expert's collusion,
That could bring about a New Tax Revolu-

tion ....
I believe, Mr. President the people would

relax.
If Washington got out of our pockets and

off of our backs....
-Bobbie Russell Broumley, July 25, 1979.9

FORT SAM HOUSTON, TEXAS
ARMY HEALTH SERVICES

HON. HENRY B. GONZALEZ
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. GONZALEZ. Mr. Speaker, the
most prestigious and historical defense
installation of our country is Fort Sam
Houston. Images and memories of great
soldiers who served at Fort Sam are
evoked: General John J. "Blackjack"
Pershing, Foulois, Eisenhower-just to
mention a few.

Here now at this memorable and much
desired as a duty post is headquarters
for the U.S. Army Health Services
Command.

Despite great odds, such as perennial
budgetary shortfalls, much needed mod-
em physical facilities (I am continuing
my 18-year-old fight to obtain the long
overdue modem new hospital building
for the Brooke General Hospital), the
administrators and personnel have done
and are continuing to do an outstand-
ing job.

During the Vietnam war I saw mirac-
ulous and heroic performances by Army
orthopedic surgeons, who seemed guided
by Divine Providence, repair and restore
fragmented bodies and spirits.

I wish to share with my colleagues a
very fine article about the command
which appeared in the San Antonio
Light on Sunday, August 5.
[From the San Antonio Light, Aug. 5, 1979]

CARE OF MILLIONS ROUTINE AT HSC
(By Donna Jones)

(It is hard to imagine an organization
seeing 48,000 patients, dispensing 81,000
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prescriptions or conducting 40,000 dental
checkups-all in a single day.

(But that's part of the routine for the
Army's Health Services Command, which is
headquartered at Fort Sam Houston.

(Light medical writer Donna Jones exam-
ines the worldwide operations of the health
service and what it means to San Antonio.)

The U.S. Army Health Services Command
at Fort Sam Houston is housed in an in-
nocuous building that belies its power.

Operating with an annual budget that
tops $1 billion, the Army's physician-
administrators at Fort Sam direct health
services that cover 3 million beneficiaries
and more than 3 million square miles.

Six years ago, when the Army was search-
ing for a home for this impressive command,
Fort Sam Houston was vying with posts in
Washington, D.C., and Denver.

HSC chief of staff Col. R. E. Neimes specu-
lates that San Antonio may have been
chosen because since 1946, the city has been
home to the Academy of Health Sciences, a
clearinghouse for all Army medical person-
nel. Approximately 40,000 enlisted men and
officers pass through the academy, the
world's largest military training activity,
annually, Neimes said.

And, he added, San Antonio is "a nice
place to be."

Besides the Academy of Health Sciences,
where students can earn college credits
toward associate, bachelor and master de-
grees, Fort Sam is home to Brooke Army
Medical Center and a Regional Dental
Activity.

With 10,000 staff members, the HSC em-
ploys approximately 76 percent of the mili-
tary personnel at Fort Sam Houston.

The command also employs 500 civilians
from the San Antonio area.

Having a major command at Fort Sam
Houston has obvious economic benefits for
San Antonio merchants who serve the mili-
tary population, Neimes said.

But, perhaps more importantly, the HSC
enhances San Antonio's scientific commu-
nity, he added.

The command often hosts scientific meet-
ings, and the military's medical experts take
time to share their knowledge with civilian
researchers and physicians, he explained.

As a community service, the HSC operates
one of the nation's five programs called Mili-
tary Assistance to Safety and Traffic. This
service makes available to civilian author-
ities military personnel and helicopters to
quickly transport traffic accident victims and
other medical emergency patients to local
hospitals.

But, San Antonio is only a fraction of the
HSC's service area. The command provides
health care, throughout the continental
United States, Alaska, Hawaii, Puerto Rico,
Johnston Islands, Guam, the Pacific Islands
and to other government departments, agen-
cies and organizations.

In October, the command will assume re-
sponsibility for the Panama Canal health
system.

On an average day, HSC facilities see 48,-
000 clinic patients, fill 81,000 prescriptions
and perform 40,000 dental procedures and
25,000 veterinary procedures.

They also offer education programs and
conduct research.

The far-reaching HSC, predictably, is not
without problems, most of which imitate
those faced by medicine in the private sector.

Manpower and escalating costs are two ma-
jor problems, Neimes said.

"That's not to say that giving us money
will solve all the problems," he added.

The military admittedly has problems in
attracting and keeping competent physi-
cians, Neimes said.

Relatively low salaries deter some physi-
cians from going the military route.

An emergency room physician in the pri-
vate sector might earn $75,000 annually,
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while the top salary for an Army physician in
the same specialty is $46,000, Neimes said.

But, Neimes said, "What attracts a phy-
sician is job satisfaction."

And, the Army is striving to increase job
satisfaction while making only "modest im-
provements" in salaries.

Part of what makes a job satisfying is
working in a modern facility with modern
equipment. Neimes said.

Plans for modernization at Fort Sam will
add health and dental clinics and expand
Brooke Army Medical Center during the next
seven years. The improvements are expected
to run up a bill approaching $160 million.

By training physicians' assistants at the
academy, administrators seek to assure that
physicians will devote their time to the chal-
lenging aspects of medicine while assistants
take histories and do routine tests.

HSC stays in contact with congressmen
and local leaders and keeps them up-to-date
on the Army's medical needs and assets,
Neimes said.

The Army is improving its health services
not only because it wants to attract more
physicians, but also because "It's an asset to
the nation," Neimes concluded.

THE "MYTHS" OF VIETNAM

HON. JACK BRINKLEY
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. BRINKLEY. Mr. Speaker, for the
benefit of my colleagues, I wish to place
into the CONGRESSIONAL RECORD an arti-
cle which appeared in the Columbus
Ledger-Enquirer on August 19, 1979, en-
titled "The 'Myths' of Vietnam." The
author, Mr. Millard Grimes, draws some
profoundly accurate conclusions regard-
ing our Government's involvement in,
and withdrawal from, South Vietnam.

This excellent analysis of the Vietnam
situation sets the record straight, and I
commend this superb commentary to my
colleagues:

THE "MYTHS" OF VIETNAM
(By Millard Grimes)

As the 1970s draw toward an end, several
myths from the 1960s have become virtually
accepted as truth and dogma, and they are
dangerous myths that should not pass into
the history books unchallenged.

First, there is the broadly-accepted myth
that the U.S. leaders who made the decisions
that led to this nation's mission in Vietnam
were wrong in both vision and morality.

Secondly, there is the corresponding myth
that the protesters, demonstrators and other
vociferous critics of U.S. policy in Vietnam
were right.

And thirdly there is the oft-repeated claim
that the United States "lost" its first war in
Vietnam.

The decision by the Kennedy and John-
son administrations to send U.S. military
advisors and aid, and then troops and mas-
sive air support, to South Vietnam was based
on a belief that it was in the best interests
of the people of South Vietnam and of tne
United States for that country to maintain
a non-communist, pro-western government,
and that military aggression by North Viet-
nam should be discouraged and turned back.

Further, the policy-makers believed that if
North Vietnam's aggression was successful in
South Vietnam that it could lead to further
aggression in Southeast Asia.

Today, some 16 years after the decisive
moves toward implementing the U.S. policy,
we know that the leaders at that time were
right in their main conclusions:
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South Vietnam was threatened by a Com-

munist takeover from North Vietnam. The
people of South Vietnam-and of Cambodia
and other neighboring nations-were un-
questionably better off under non-commu-
nist, pro-western regimes; and the best in-
terests of the United States were better served
by such regimes.

The leaders were also correct about the
much-maligned "domino theory," as North
Vietnam now controls not only South Viet-
nam, but also Cambodia and Laos, and poses
a threat to Thailand, Malaysia and other
Southeast Asian countries.

On one other important point the U.S.
leaders were right and their critics wrong.
The war in South Vietnam was not a "civil
war." North Vietnam's armies completed the
conquest and North Vietnam's government
controls South Vietnam today, even to the
point of changing the name of its capital
city from Saigon to Ho Chi Minh City.

Whatever else might be said of the out-
come, it is difficult to argue that the South
Vietnamese or the Cambodians are better off
than they were under the regimes which the
U.S. attempted to bolster and sustain during
the 1960s.

And it is on that point that the protesters,
demonstrators and critics of U.S. policy in
Vietnam stand clearly branded as having
been wrong.

They contended that it did not matter
what kind of regime governed South Vietnam.

Let them ask the "boat people" if it
matters.

And then there is the oft-heard lamenta-
tion that the U.S. "lost" the Vietnam War.

The clear and indisputable record shows
that the U.S. withdrew its troops from Viet-
nam-mainly because of domestic pressure
from the demonstrators and the anti-
Vietnam movement-in 1973, leaving the
South Vietnamese government in control of
most of the land area below the North-South
border.

It was nearly two years after U.S. troops
left Vietnam that North Vietnam launched
an all-out military offensive-in violation of
the treaty signed in 1973, which it had vio-
lated in lesser ways throughout the previous
two years-and this offensive succeeded in
routing the South Vietnam army.

The U.S. mission succeeded up to the
point when its troops withdrew. The war was
lost two years later, in 1975, when the U.S.
government declined to again become in-
volved militarily.

South Asia is a place of tragedy today, but
it is a tragedy that U.S. policies of the 1960s
sought to prevent, and which failed in large
measure because of opposition from Ameri-
cans who were wrong both factually and
morally.

The U.S. mission in Vietnam was noble,
and its warriors were brave and deserving of
honor.

The "losers" were the people of Vietnam,
both north and south, and the people of
Cambodia, and eventually perhaps the people
of Thailand, Malaysia and Burma.®

NATIONAL CENTER FOR LAW AND
THE HANDICAPPED

HON. WILLIS D. GRADISON, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. GRADISON. Mr. Speaker, a re-
cent article by Bill Steif, a reporter for
the Scripps-Howard News Service, at-
tracted my attention and I wanted to
share it with my colleagues. The column
addresses the very important and vital
work of the National Center for Law
and the Handicapped which is housed at
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the University of Notre Dame Law School
in South Bend, Ind. The center was con-
ceived in 1972 and has received the en-
dorsement of the American Bar Associa-
tion and the President's Committee on
Mental Retardation. As I know my col-
leagues are aware, few if any other fed-
erally funded projects have ever pro-
duced or fostered the development of
young men and women directly in the
field of handicapped law nor are there
any other national resources providing
help to the legal community, social work-
ers, and parents of retarded and physi-
cally handicapped youngsters as is
NCLH.

Clearly, the contributions of this orga-
nization extend far beyond the bound-
aries of my own congressional district
and in that regard I believe Bill Steif's
article focuses important and most need-
ed attention on the center and its strug-
gle for survival:

U.S. AND You

(By William Steif)
Three lawyers talk around a table in a

small room. They're successful, urbane, mid-
dle-class professionals.

They are also loving fathers.
Each has a retarded child.
Lawrence A. Kane Jr., of Cincinnati has

six children. The last is retarded, a boy now
12. Kane says his son is "almost a rare per-
son."

He's had an impact on the rest of the
family. Another son is "establishing a group
home for juvenile delinquents." A daughter
has graduated from George Peabody College
in order to teach "special education," the
dreadful American euphemism for teaching
disabled children how to cope with their
problems.

Dennis E. Haggerty of Philadelphia says,
"My boy is 20. He has an IQ of 25, a vocabu-
lary of about 20 words. He has given us pur-
pose; my two elder daughters are in a special
education. My 17-year-old daughter under-
stands that not all citizens have 20-20 eyes,"
this is, they're not all "normal."

David M. Barrett's son was his first-born.
The boy is "profoundly retarded, but this has
been an enriching experience."

Kane says: "I think many people still have
latent fears of disability . . . But my percep-
tion of this new generation, people from 18 to
40, is that it is very humane, sensitive, even
compassionate."

Retardation is only one of many handicaps,
mental and physical, Americans suffer. There
are about 30 million handicapped Americans,
a third of them severely handicapped. About
6 million of the handicapped are 3 to 21.

All these children have rights to public
education, appropriate to them, under fed-
eral law. But often those rights are infringed
upon or ignored because parents don't know
what's coming to their children, or some-
times because school authorities flout those
rights.

Kane, Haggerty and Barrett want to ensure
those rights.

They are, respectively, president, vice presi-
dent and a director of the National Center
for Law and the Handicapped, founded in
1972 at South Bend, Ind., and jointly spon-
sored by the American Bar Association, the
Notre Dame law school and the Council for
the Retarded of St. Joseph County, Ind.

"The law (for handicapped children) is on
the books," says Haggerty. "Now it's a matter
of implementing and supporting it."

That's what the center does. It has taken
part in more than 100 court cases. It gets over
3,000 inquiries a year. Kane says: "The most
important thing is for our consumers-par-
ents of children-to know they can call (219-

23427
288-4751) or write us. and we can direct them
to help in their communities."

The center has three fulltime lawyers and
eight legal interns, Notre Dame law school
students. It publishes a magazine, Amicus,
that contains reports about law and the
handicapped. It disseminates legal briefs and
advice.

The center has published a valuable tool if
you're the parent of a handicapped child.
It is a 20-page booklet, "Parent's Guide to
Ensuring the Educational Rights of Chil-
dren." It's a straight-from-the-shoulder dis-
cussion of rights and remedies to which your
child is entitled. It tells you what your
schools are obligated to do and how to get
them to fulfill their responsibilities. The
booklet is available for $3 from the center,
211 West Washington St., Suite 1900, South
Bend, Ind. 46601.

Right now the center's having a tough time
financially. It's been funded yearly by the
Health, Education and Welfare Department's
Rehabilitation Services Administration. It
asked for $286,000 in the coming fiscal year,
starting Oct. 1. HEW's new Secretary, Patricia
Roberts Harris, has given no indication on
funding. Without it, says Barrett, "Our mo-
mentum will be dissipated. All we want is
equal treatment of American citizens."

You can write Mrs. Harris, c/o HEW, 330
Independence Ave., SW., Washington, D.C.
20201, to urge her to continue the center's
funding. An equally important person to
write is Rep. John Brademas, Ind., the House
Democratic whip, who represents South
Bend-and was instrumental in starting the
center. His address is Room 1236, Longworth
House Office Building, Washington, D.C.
20515.

Another publication just off the presses
can help you if you're seeking aid for chil-
dren. It's entitled, "National Directory of
Children and Youth Services '79," and it is a
540-page compilation of the name, address
and phone number of every social service,
health, mental health and youth service
agency in the nation, broken down by states,
counties, cities and towns.

Juvenile courts are included. Officials in
charge are named. There's never been any-
thing like this; it took a veteran newsman,
Bill Howard, to organize and do the job. The
directory is aimed at professionals, but you
don't have to be a pro if you want to spend
$39-reasonable, considering the work en-
tailed-for this. Copies are available c/o CPR
Directory Services Co., 1301 20th St., NW.,
Washington, D.C. 20036.S

ENERGY LEGISLATION

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OP REPRESENTATIVES

Wednesday, September 5, 1979
O Mr. HAMILTON. Mr. Speaker, I would
like to insert my Washington Report for
Wednesday, September 5, 1979, into the
CONGRESSIONAL RECORD:

ENERGY LEGISLATION

She stopped me on the main street of a
small Indiana town and asked her question
almost belligerently. I could not have missed
her deep frustration over high fuel prices
and the uncertainty and confusion of a hun-
dred gloomy news reports. "What," she
wanted to know, "have you and the Congress
done about the energy crisis?" It is a fair
question, one in fact that comes to me vir-
tually every day from Ninth District resi-
dents. The short answer is, "Quite a lot, but
certainly not enough." Let me explaii.

Much has been accomplished in our effort
to achieve our energy goals of Increased con-
servation, greater domestic production, and
rapid development of alternative sources.
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There are many examples of progress. The
number of car pools has risen sharply, the
automobile industry is turning out more
fuel-efficient vehicles, and the push to weath-
erize homes has been so strong that there
has been a shortage of insulation. More nat-
ural gas is available, new exploration for oil
has increased to record-breaking levels, and
the utilities have helped to reduce oil im-
ports by switching from oil back to coal.
Finally, energy research is picking up, with
solar power coming along faster than antici-
pated. The ultimate result of these and other
trends is important: while the nation's econ-
omy grew by 3.9% last year, the demand for
energy grew at about half that pace.

Some of the trends I have just mentioned
are due to the operation of the free market,
and others have been encouraged by legis-
lation. The effect of legislation should not be
underestimated. In the past three Congresses
more than 100 bills relating to energy have
been enacted. Congress has increased assist-
ance to mass transit systems, set a fuel-
saving and life-saving 55 mile-per-hour speed
limit, required all cars made in 1985 and
subsequent years to get 27.5 miles per gallon,
mandated standards for greater efficiency in
home appliances, demanded that federal
agencies work up energy conservation pro-
grams and assisted the states in doing the
same, decontrolled the price of oil and nat-
ural gas, accelerated the development of a
variety of alternative sources of energy, cre-
ated a national strategic petroleum reserve,
fostered the exploration of oil shale deposits,
raised oil production on federal lands, pro-
vided for the careful exploitation of offshore
reserves, and brought Alaskan oil into pro-
duction. The private sector has played a
major role in most, if not all, of these initia-
tives.

This is by no means a complete list, but
it should be sufficient to show that neither
Congress nor the private sector has been
"sitting on its hands" with respect to the
energy problem. The initiatives have been
taken with my full support. Everyone would
agree, however, that much more needs to be
done. The following are some initiatives that
I am continuing to push:

Gasohol: I support a bill to provide loan
guarantees for the construction of facilities
to produce alcohol, with priority given to
farmers. The bill would also expand research
grants and provide tax incentives for the
marketing of gasohol.

Synthetic fuel: I support a bill that with-
in ten years could replace two million barrels
of oil per day with synthetic fuel. The bill
would offer financial incentives for the pro-
duction of "synfuel" through any acceptable
technology, whether coal gasification or
liqulfaction, extraction of oil from shale or
tar sands, or conversion of garbage or crops
into alcohol.

Wind energy: I support a bill to step up
the development of wind energy. If the bill
is passed and wind energy proves to be com-
mercial, it could replace 1.5 million barrels
of oil per day by the end of the century. Wind
energy looks especially promising in rural
areas.

Solar energy: I support a bill to create a
solar energy development bank to make long-
term, low-interest loans through private
lending institutions. Homeowners and busi-
nesses would use the loans for the purchase
of solar energy equipment. It has been esti-
mated that solar energy could meet 20 per-
cent of our needs by the year 2000.

Conservation: I support a bill to encourage
additional energy conservation in residences,
transportation, industry, and commerce.
Under the bill, the government would seek
private capital through the sale of bonds
or notes and then use the capital to subsidize
low-interest energy conservation loans of all
sizes. Private lending institutions would
make the loans.

Energy procedures: I support a package of
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bills to improve the way the government
handles energy matters. One item in the
package, a "fast track" bill, would expedite
federal decisionmaking on a limited number
of key energy projects each year without
exempting the projects from current laws.
A second item in the package would establish
a permanent Energy Committee in the House
to speed up action on energy legislation.

No single step can solve the energy prob-
lem, but these pending bills would help us
reduce our dependence on imported oil, meet
our energy needs through conservation, and
develop a large number of alternative sources
of energy. I will work hard to ensure the
passage of as many of the bills as possible.O

KISSINGER LOOKS AT FUTURE
OF NATO

HON. WM. S. BROOMFIELD
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

o Mr. BROOMFIELD. Mr. Speaker,
since its creation in 1949, the North At-
lantic Treaty Organization has been of
enormous value to both the United
States and the European community.
That the West has remained free and
protected is in no small part attributable
to the alliance. Most importantly, NATO
has denied the Soviet Union the oppor-
tunity to dominate Western Europe and
has provided the West with a sense of
security and confidence. However, if the
military imbalance in Europe is exacer-
bated, the next several decades will be
most challenging to us all.

While attending the recent Brussels
conference on the future of NATO as
part of a study mission to Europe led by
CLEMENT J. ZABLOCKI, my distinguished
colleague and chairman of the Foreign
Affairs Committee, I had the pleasure of
meeting with Dr. Henry Kissinger, the
keynote speaker. I believe that his open-
ing statement at the conference, which
examines the alliance's future strategic
and conventional concerns, merits the
attention of all my colleagues:

NATO-THE NEXT 30 YEARS
(By Henry A. Kissinger)

It is a somewhat strange phenomenon for
me to talk to a NATO conference in Brussels
In the presence of so many old friends that
will consider my words an unnecessary inter-
ruption in the thoughts they are getting
ready to launch at the conference sessions.
When I see my old colleague Ambassador de
Staercke sitting here it is almost like the
old days-he functions as my conscience as
he always has.

I think I speak for all of you if I thank the
Foreign Minister for the extraordinary ar-
rangements that nave been made to make us
all so comfortable.

I thought at the beginning of the confer-
ence the most useful thing I could do is to
outline the concerns that I have about the
future of NATO, the problems that in my
estimation require supervision, if we are to
retain our vitality and if we are to remain
relevant to the challenges before us. Since
the early 1960s every new American admin-
istration that has come into office promises
a new look at Europe, a reappraisal and a
reassessment. Each of these efforts has found
us more or less confirming what already ex-
isted and what had been created in the late
40s and early 50s, with just enough Alliance
adaptation to please the endlessly restless
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Americans who can never restrain themselves
from new attempts at architecture.

Without going into which of these pro-
posals were right or if any of these specific
proposals were necessary, I think the fact
that in the late 1970s we are operating an Al-
liance machinery and a force structure under
a concept more or less unchanged from the
1950s should indicate that we have been de-
pleting capital. Living off capital may be a
pleasant prospect for a substantial period of
time, but inevitably a point will be reached
where reality dominates. And my proposition
to this group is that NATO is reaching a point
where the strategic assumptions on which it
has been operating, the force structures that
it has been generating, and the joint policies
it has been developing, will be inadequate
for the 80s.

I have said in the United States that if
present trends continue, the 80s will be a
period of massive crisis for all of us. We have
reached this point not through the mistakes
of any single administration. Just as the
commitment to NATO is a bipartisan Amer-
ican effort, the dilemmas that I would like to
put before this group-admittedly in a per-
haps exaggerated form-have been growing
up over an extended period, partly as the re-
sult of American perceptions, partly as a re-
sult of European perceptions.

Nor is this to deny that NATO, by all of
the standards of traditional alliances, has
been an enormous success; to maintain an
alliance in peacetime without conflict for a
generation is extremely rare in history. And
it is inherent in a process in which an alli-
ance has been successful, in which deterrence
has operated, that no one will be able to
prove why it has operated. Was it because we
conducted the correct policy? Was it because
the Soviet Union never had any intention to
attack us in the first place? Was it because
of the policies of strength of some countries
or the policies of accommodations of other
countries? So, what I say should not be taken
as a criticism either of any particular Amer-
ican administration (even graTiting that there
was one period of eight years in the past in
which no mistakes were made) nor of any
specific policies of European nations but
rather as an assessment of where we are
today.

Let me first turn to the strategic situation.
The dominant fact of the current military
situation is that the NATO countries are fall-
ing behind in every significant military cate-
gory with the possible exception of naval
forces where the gap in our favor is closing.
Never in history has it happened that a na-
tion achieved superiority in all significant
weapons' categories without seeking to trans-
late it at some point into some foreign policy
benefit. It is, therefore, almost irrelevant to
debate whether there exists a Soviet master
plan for world domination or whether there
is some magic date at which Soviet armies
will head in some direction or another. I am
willing to grant that there is no particular
master plan nor that there is any specific
deadline; I do not even consider that the
present Soviet leaders are super-adventurous.
That is fundamentally irrelevant.

In a world of upheaval and rapid changes,
enough opportunities will arise in which
the relative capacity and the relative will-
ingness of the two sides to understand their
interests and to defend their interests will
be the key element. I do not believe the So-
viet Union planned Angola or created the
conditions for intervention in Ethiopia or
necessarily had a deadline for the revolution
in Afghanistan. But, all of these events hap-
pened to the detriment of general relation-
ships. I would consider it a rash western
policy that did not take into account that
in the decade ahead we will face simultane-
ously an unfavorable balance of power, a
world in turmoil, a potential economic crisis
and a massive energy problem. To conduct
business as usual is to entrust one's destiny
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to the will of others and to the self restraint
of those whose ideology espouses the crucial
role of the objective balance of forces.

This is my fundamental theme. And I
would now like to discuss this in relation to
specific issues.

First, at the risk of repeating myself, let
me state once again what I take to be the
fundamental change in the strategic situa-
tion as far as the United States is concerned
and then examine the implications for
NATO. When NATO was created, the United
States possessed an overwhelming strategic
nuclear superiority. That is to say, for a long
period of time we were likely to prevail in
a nuclear war, certainly if we struck first
and for a decade perhaps even if we struck
second; we were in a position to wipe out
the Soviet strategic forces and to reduce the
counterblow to us to an acceptable level.
And that situation must have looked more
ominous to the Soviet Union even than it
looked favorable to us.

If we think back to the Cuban missile
crisis of 1962 which all the policymakers of
the time were viewing with a consciousness
of an approaching Armageddon, one is
almost seized with nostalgia for the ease of
their decisions. At that time the Soviet
Union had about seventy long-range missiles
that took ten hours to fuel, which was a
longer period of time than it would take our
airplanes to get to the Soviet Union from
forward bases.

Today, or even in the Middle East crisis
of 1973, when we had a superiority of about
eight to one in missile warheads, if one com-
pares this with the current and foreseeable
situation, we are approaching a point where
it is difficult to assign a clear military objec-
tive to American strategic forces in a stra-
tegic nuclear exchange. In the 1950s and for
much of the 1960s NATO was protected by a
preponderance in American strategic strik-
ing power which was capable of disarming
the Soviet Union, and by a vast American
superiority in theater nuclear forces,
although, as I will discuss, we never had a
comprehensive theory for using theater
nuclear forces. Since all intelligence services
congenitally overestimate the rationality of
the decision-making process which they are
analyzing, it is probable that the Soviet
Union made more sense out of our nuclear
deployment in Europe than we were able to
make ourselves. In any event, it was nu-
merically superior. And it was in that stra-
tegic framework that the allied ground
forces on the continent were deployed.

No one disputes any longer that in the
1980s and perhaps even today, but surely in
the 1980s-the United States will no longer
be in a strategic position to reduce a Soviet
counterblow against the United States to
tolerable levels. Indeed, one can argue that
the United States will not be in a position
in which attacking the Soviet strategic
forces makes any military sense, because it
may represent a marginal expenditure of our
own strategic striking force without helping
greatly in ensuring the safety of our forces.

Since the middle 1960s the growth of the
Soviet strategic force has been massive. It
grew from 220 intercontinental ballistic
missiles in 1965 to 1600 around 1972-1973.
The Soviet submarine-launched missiles
grew from negligible numbers to over 900 in
the 1970s. And the amazing phenomenon
about which historians will ponder is that
all of this has happened without the United
States attempting to make a significant ef-
fort to rectify that state of affairs. One rea-
son was that it was not easy to rectify. But
another reason was the growth of a school
of thought to which I, myself, contributed,
and many around this conference table also
contributed, which considered that strategic
stability was a military asset and In which
the amazing theory developed, i.e., histori-
cally amazing, that vulnerability contributed
to peace and invulnerability contributed to
the risks of war.
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Such a theory could develop and be widely
accepted only in a country that had never
addressed the problem of the balance of
power as a historical phenomenon. And, if
I may say so, only in a continent that was
looking for any excuse to avoid the analogies
of the perils it was facing and that was look-
ing for an easy way out. When the admini-
stration with which I was connected sought
to implement an antiballistic missile pro-
gram inherited from our predecessors, it be-
came the subject of the most violent attacks
from the theory that it was destabilizing,
provocative, and an obstacle to arms control;
initially the ABM could be sold only by being
applied as a protection against the Chinese
and not against the Soviet threat. In any
case, the ABM was systematically reduced
by the Congress in every succeeding session
to a point where we wound up with a
curious coalition of the Pentagon and the
arms controllers, both finally opposed to it:
the Pentagon because it no longer made any
military sense to put resources into a pro-
gram that was being systematically deprived
of military utility and the arms control com-
munity because they saw in the strategic
vulnerability of the United States a positive
asset. It cannot have occurred often in his-
tory that it was considered an advantageous
military doctrine to make your own country
deliberately vulnerable.

I repeat, I contributed myself to some of
the theories and thus I am not casting blame
here on any particular group (because every-
one here who knows me knows that the ac-
ceptance of blame is not the attribute for
which I will go down in history). But I would
like to stress it as a fundamental fact.

Now we have reached that situation so
devoutly worked for by the arms control
community: we are indeed vulnerable. More-
over our weapons had been deliberately de-
signed, starting in the 60s, so as to not
threaten the weapons of the other side. Un-
der the doctrine of assured destruction, nu-
clear war became not a military problem
but one of engineering. It depended on the
theoretical calculations of the amount of
economic and industrial damage that one
needed to inflict on the other side; it was
therefore essentially independent of the
forces the other side was creating. It was a
general theory that suffered two drawbacks.

One was that the Soviets did not believe it,
and the other is that we have not yet bred
a race of supermen that can implement it.
While we were building assured destruction
capabilities, the Soviet Union was building
forces for traditional military missions
capable of destroying the military forces of
the United States. So that in the 1980s we
will be in a position where (1) many of our
own strategic forces, including all of our
land based ICBMs, will be vulnerable and
(2) such an insignificant percentage of
Soviet strategic forces will be vulnerable as
not to represent a meaningful strategic at-
tack option for the United States. Whether
that means that the Soviet Union intends to
attack the United States or not is certainly
not my point. I am making two points. First,
that the change in the strategic situation
that is produced by our limited vulnerability
is more fundamental for the United States
than even the total vulnerability would be
for the Soviet Union because our strategic
doctrine has relied extraordinarily, perhaps
exclusively on our superior strategic power.
The Soviet Union has never relied on its
superior strategic power. It has always de-
pended more on its local and regional supe-
riority. Therefore, even an equivalence in de-
structive power, even assured destruction for
both sides is a revolution in NATO doctrine
as we have known it. It Is a fact that must
be faced.

I have recently urged that the United
States build a counterforce capability of its
own for two reasons. One, the answer of our
NATO friends to the situation -that -I have
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described has invariably been to demand ad-
ditional reassurances of an undiminished
American military commitment. And I have
sat around the NATO Council table in Brus-
sels and elsewhere and have uttered the
magic words which had a profoundly reas-
suring effect, and which permitted the Min-
isters to return home with a rationale for
not increasing defense expenditures. And
my successors have uttered the same reassur-
ances and yet if my analysis is correct these
words cannot be true, and if my analysis is
correct we must face the fact that it is ab-
surd to base the strategy of the West on the
credibility of the threat of mutual suicide.

One cannot ask a nation to design forces
that have no military significance, whose
primary purpose is the extermination of
civilians and to expect that these factors will
not affect a nation's resoluteness in crisis.
We live in the paradoxical world that it is
precisely the liberal, humane, progressive
community that is advocating the most
bloodthirsty strategies and insisting that
there is nothing to worry about as long as the
capacity exists to kill one hundred million
people. It is this approach that argues that
we should not be concerned about the vul-
nerability of our missile forces when, after
all, we can always launch them on warning
of an attack. Any military man at this con-
ference will tell you that launching strategic
forces on warning can be accomplished only
by delegating the authority to the prover-
bially "insane Colonel" about whom so many
movies have been made. Nobody who knows
anything about how our Government oper-
ates will believe that it is possible for our
President to get the Secretary of State, Se-
cretary of Defense, Chairman of the Joint
Chiefs of Staff and Director of the CIA to
a conference called in the fifteen minutes
that may be available to make a decision,
much less issue an order that then travels
down the line of command in the fifteen
minutes.

So the only way you can accomplish that
situation is by delegating the authority down
to some field commander who must be given
the discretion that when he thinks a nuclear
war has started, he can retaliate. Is that the
world we want to live in? Is that where
assured destruction will finally take us? And
therefore I would say, which I might not say
in office, the European allies should not keep
asking us to multiply strategic assurances
that we cannot possibly mean or if we do
mean, we should not want to execute because
if we execute, we risk the destruction of civ-
ilization. Our strategic dilemma isn't solved
with reassurances. There is no point in com-
plaining about declining American will or
criticizing this or that American adminis-
tration for we are facing an objective crisis
and it must be remedied.

The second part of this problem is the
imbalance that has grown up in theater
nuclear forces. In the fifties and sixties we
put several thousand nuclear weapons into
Europe. To be sure we had no very precise
idea of what to do with them but I am sure
the Soviet intelligence figured out some pur-
pose for these forces. And in any event it
was a matter for disquiet. Now one reason we
did not have a rational analysis for the use
of these forces was for the very reason that
led to the strategic theory of assured destruc-
tion. Let us face it: the intellectually pre-
dominant position in the United States was
that we had to retain full control of the con-
duct of nuclear war and we therefore had a
vested interest in avoiding any firebreak
between tactical nuclear weapon and stra-
tegic nuclear weapon. The very reasoning
thal operated against getting a rational pur-
pose to strategic forces also operated against
giving a military role to tactical nuclear
forces and this was compounded by the fact
that-to be tactless-the secret dream of
every European was, of course, to avoid a
nuclear war but, secondly, if there had to be
a nuclear war, to have it conducted over their
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heads by the strategic forces of the United
States and the Soviet Union. But be that
as it may, the fact is that the strategic imbal-
ance that I have predicted for the 80s will
also be accompanied by a theater imbalance
in the 80s. How is it possible to survive with
these imbalances in the face of the already
demonstrated inferiority in conventional
forces?

If there is no theater nuclear establish-
ment on the continent of Europe we are
writing the script for selective blackmail
in which our allies will be threatened, and
we will be forced into a decision where we
can respond only with a strategy that has
no military purpose, but only a population
destruction purpose.

I ask any of you around this conference
table if you were Secretary of State or Se-
curity Adviser what would you recommend
to the President of the United States to do
in such circumstances. How would he im-
prove his relative military position? Of
course he could threaten a full-scale stra-
tegic response, but is it a realistic course?
It is senseless to say that dilemma shows
that Americans are weak and irresolute.
This is not the problem of any particular
administration, but it is a problem of a
doctrine that has developed. Therefore, I
believe that it is urgently necessary either
that the Soviets be deprived of their coun-
terforce capability in strategic forces or
that a U.S. counterforce capability in stra-
tegic forces will be rapidly built; it is also
necessary that either the Soviet nuclear
threat in theater nuclear forces against
Europe be eliminated (which I do not see
is possible) or an immediate effort be made
to build up theater nuclear forces. Just as
I believe it is necessary that we develop a
military purpose for our strategic forces and
move away from the senseless and de-
moralizing strategy of massive civilian ex-
termination for our strategic forces, so it is
imperative that we finally try to develop
some credible military purposes for the tac-
tical and theater nuclear forces, for the
theater nuclear forces that we are building.

And third, it is time that we decide what
role exactly we want for our ground forces
on the continent. These forces were de-
ployed in the 1950s when American strategic
superiority was so great that we could de-
fend Europe by the threat of general nu-
clear war. And they were deployed in Europe
as I have often said as a means of ensur-
ing the automaticity of our response if our
forces were in Europe as hostage and every-
body had a vested interest not to make the
forces too laree; so we wound up with a
paradox that they were much too large for
what was needed in the 80s. I tried for the
years that I was in office to get some assess-
ment of just what was meant by the ninety-
day stockpile that we were supposed to have,
and what the minimum critical categories
were. I know that my friend whom I admire
enormously, General Haig, has done enor-
mous work in improving the situation; never-
theless I would be amazed if even he would
believe that we can now say that our ground
forces by themselves can offer a sustained
defense without massive, rapid improve-
ments.

If the Chairman will permit, I will move
to a few political considerations.

Everything that I have said about the mili-
tary situation would be difficult enough to
remedy, but the situation is compounded by
theories to which, again, I myself have no
doubt contributed. In 1968, at Rekjavik,
NATO developed the theory, which I believe
is totally wrong, that the Alliance is as much
an instrument of detente as it is of defense.
I think that that is simply not correct. NATO
Is not equipped to be an instrument of de-
tente; for example, every time we attempted
to designate the General Secretary of NATO
as one of the negotiating partners with the
Warsaw Pact it was rejected. But this is a
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minor problem and detente is important. It
is important because as the United States
learned during Vietnam in a democracy you
cannot sustain the risk of war unless your
public is convinced that you are committed
to peace. Detente is important because we
cannot hold the Alliance together unless our
Allies are convinced that we are not seeking
confrontation for its own sake. Detente is
important because I cannot accept the prop-
osition that it is the democracies that must
concede the peace issue to their opponents
and detente is important so that if a con-
frontation proves unavoidable we will have
elaborated the reasons in a manner that per-
mits us to sustain a confrontation.

So I have always been restless with those
who define the issue as "detente" or "no
detente". All Western governments must dem-
onstrate and must conduct a serious effort
to relax tensions and to negotiate outstand-
ing differences. But there is something deeper
involved in the West. There is in the West a
tendency to treat detente quite theatrically;
that is to say, not as a balancing of national
interests and negotiations on the basis of
strategic realities but rather as an exercise
in strenuous goodwill in which one removes
by understanding the suspiciousness of a
nation that otherwise would have no motive
to attack. This tendency to treat detente as
an exercise in psychotherapy, or as an attempt
in good personal relations, or as an effort in
which individual leaders try to gain domestic
support by proving that they have a special
way in Moscow-this is disastrous for the
West. And it is the corollary to the assured
destruction theory in the sense that it al-
ways provides an alibi for not doing what
must be done.

Against all evidence we were told that ABM
would ruin the chances of arms control. The
fact was that Kosygin in 1967 told President
Johnson that the idea of not engaging in
defense was one of the most ridiculous prop-
ositions that he had ever heard. By 1970,
when we had an ABM program, however in-
adequate, it was the only subject the Soviet
Union was willing to discuss with us in
SALT. When we gave up the B-1 we asked
the Soviets to make a reciprocal gesture. We
have yet to see it. When we gave up the
neutron weapon, we were told that this posi-
tion was correlation to the deployment of
our SS--20. (If so it was an inverse correla-
tion to the SS-20.) And now we are told that
of course we are all for theater nuclear
forces. But first let us have another effort
at negotiation. I saw a report about a distin-
guished American Senator returning from
Moscow the other day who said: "It is vir-
tually certain that cruise missiles will be de-
ployed and that NATO will undertake a
build-up of its own unless negotiations to a
new Treaty are begun soon." If this is our
position, all the Soviets have to do is to
begin a negotiation to keep us from doing
what they are already doing, negotiation or
no negotiation.

Such a version of detente leads to uni-
lateral disarmament for the West. I favor
negotiation on theater nuclear forces, but
the talks will accelerate the more rapidly as
we build such theater nuclear forces. Then
we can consider some numerical balance or
some deployment pattern, but we cannot
defer the strategic decisions we must make
for the sake of initiating a negotiation. We
must have a detente, but the detente must
be on a broad front in the sense that all of
the NATO nations must pursue comparable
policies. The illusion that some countries can
achieve a preferential position with the
USSR is theoretically correct, but it is the
best means of dividing the Alliance. The il-
lusion that some subjects can be separated
for individual treatment of detente, while
conflict goes on In all other areas, that turns
detente into a safety valve for aggression.

My fundamental point is that we need a
credible strategy; we need an agreed strategy,
and we need-to build urgently the required
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forces. We cannot wait two or three more
years. We cannot conduct a foreign policy,
even though each of our political systems
encourage a policy in which we ease the do-
mestic positions of the individual countries,
by pretending that single forays to Moscow
can solve our problems.

Unfortunately, the time frame of the evo-
lution of programs that I have described
is longer than the electoral period of most
of our leaders. Therefore our leaders in all
of our countries have an enormous tempta-
tion to celebrate the very successes that lead
to a differential detente either as to subject
or as to region. How is it possible that the
states that have 70% of the world's gross
national product will not conduct a com-
mon energy policy. This is not just because
it has become a shibboleth that we must not
have a confrontation.

When have nations been confronted by a
massive decline of their economies without
being willing to confront those who are con-
tributing significantly to the decline. And
after all it takes two to make a confron-
tation.

How is it possible that in the Middle East,
two totally conflicting theories on how to
proceed are being carried out simultane-
ously? How can it be that both Egypt and
the PLO must simultaneously be encouraged,
sometimes I confess, by our own govern-
ment? But fundamentally the Europeans are
playing one card and we playing another,
so that both the radical and the moderate
elements are being strengthened simulta-
neously. One of us has got to be wrong
and it is just an evasion to pretend that we
work one side of the street and the Euro-
peans work another side of the street be-
cause what is really involved is an attempt
to gain special advantages in a situation in
which the market conditions do not permit
special advantages but where once it is ac-
cepted that oil is a political weapon, the
moderates have no excuse for not using it
as a political weapon.

I'm not trying to suggest what the correct
answer is, but I am saying that the nations
represented around this table ought to ask
themselves whether the two years of spe-
cial advantages that either of them might
gain is worth the ten years' disaster that
could easily befall them.

I know we have many alibis. We have the
alibi that none of the things I said are in-
evitable because there is China. And we
have the alibi that after all the Soviets have
never stayed anywhere and they're in deep
trouble themselves. And we have the alibi
that we can make such great progress in the
Third World that all of this is irrelevant.
In my view the Chinese have survived for
3,000 years by being the most unsentimental
practitioners of the balance of power, the
most sophisticated and the ones free of
illusion. China will be an alibi for us only
if we do what is necessary. China will not be
on the barricades that we refuse to man as
the victim of the forces which we have un-
leashed; so certainly we can have coopera-
tion with China only if we create a balance
of power.

Now the theory that the Soviets can never
stay where they have been is amazingly
widely held and supported by exactly one
example, Egypt. I don't count Somalia-
Ethiopia because I consider Somalia as a
voluntary Soviet switch from one country to
a larger country. And in Egypt the fact of
the matter is that the balance of power was
in favor of those that we supported and
those who learned in three wars, of which
two approached a U.S.-Soviet confrontation,
that they could not achieve their aims oy
Soviet military arms. And only after that
demonstration was there an Egyptian switch
so we are right back to our original problem.

And the final nostalgia-that for the noble
savage-the Third World. That we're going
to sweep them over to our side; I have to
confess I cannot give this an operational
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definition, or even what it actually means.
As for the Third World nations, now meet-
ing in Cuba, when I was in office I never
read their resolutions, I regret to tell you
which is just as well because I might have
said something rather nasty. But I would
think it is statistically impossible that over
the period that these Third World nations
have been meeting, the United States has
never once done anything right despite the
statistical improbability of that fact. Even
by accident we're bound to do something
right. I defy anybody to read through these
documents to find one phrase on even the
most minor thing that the United States
has ever done. What are the prospects of
progress in a world in which the Cubans can
host the non-aligned conference.

It seems to me a nostalgia, not a policy;
to appeal to radical elements in the Third
World to change their operational politics:
they can not because of the radical elements
required for its bargaining position, a po-
sition between us and the Soviets and be-
cause its ideology is hostile to us and there-
fore, paradoxically, the more we approach
them the more they are likely to pull away
from us.

I'm not saying we should not deal with
the radical elements of the Third World or
that we should not do the best we can in the
Third World. All I'm saying is the Third
World is not our alibi, it is not our escape
route, we may not lose there but we are not
likely to win there by repeating their slo-
gans. Now what am I saying? This is not in-
tended to be a depressing account of diffi-
culties. It is not to say that we have no
favorable prospects. It is simply to point out
that problems neglected are crises invited.

In the thirtieth year of NATO we have
come far and have achieved our principal
purpose. If we do not address ourselves im-
mediately to at least some of the problems
I have mentioned we will face the potential-
ities of debacles. And the weird aspect of it
is that there is absolutely no necessity for
it. The weird aspect is that the nations as-
sembled in this room have three times the
gross national product of the Soviet Union
and four times the population. The Soviet
Union has leadership problems, social prob-
lems, minority problems, all they have in
their favor is the ability to accumulate mili-
tary powers and perhaps that only for a
transitory period.

So if one looks ahead for ten years and
If we do what Is necessary, all the odds are
in our favor. The challenges I have put be-
fore this group do not indicate that we are
bound to be in difficulties but only that
we can defeat ourselves and by contrast, one
can say we have an extraordinary opportu-
nity to rally our people, to define new posi-
tive programs even for negotiations with
the East if we do what is necessary. Or to
put it another way, our adversaries are really
not in control of their own future. Their
system and their conditions in many ways
make them victims of their past. We around
this table are in the extraordinary position
that we can decide a positive future for our-
selves if we are willing to make the effort

We are in the position to say that the
kind of world in which we want to live is
largely up to us.

Thank you very much."

UNITED STATES AID TO THE
PHILIPPINES

HON. RONALD V. DELLUMS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. DELLUMS. Mr. Speaker, as we
discuss the foreign assistance appropri-
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ations bill this afternoon, I would like
to bring to the attention of my colleagues
the amount of money being requested by
the Marcos regime to permit the United
States to continue using its Philippine
military bases-$500 million.

I would like to share with my col-
leagues a statement signed by many well
known Americans opposed to this com-
mitment of U.S. tax dollars.

UNITED STATES Am TO THE PHILIPPINES

SHOULD WE PAY $500 MILLION FOR USELESS
MILITARY BASES IN THE PHILIPPINES?

In early January, the U.S. and Philippine
Governments concluded negotiations on U.S.
military bases in the Philippines. President
Carter pledged to the repressive Marcos re-
gime his "best efforts" to secure congres-
sional approval of $500 million in security as-
sistance over the next five years. Yearly oper-
ating expenses total $200 million more. All
this for bases experts dismiss as nonessen-
tial.

ARE PHILIPPINE BASES VITAL TO OUR NATIONAL
SECURITY?

The Carter administration consistently op-
poses human rights inspired cuts in aid to
the Marcos regime claiming that: "Continued
security assistance to the Philippines is a
critical factor in assuring continued U.S.
access to the important facilities at Clark
Air Base and the Naval base at Subic Bay."
Experts, however, dispute the alleged impor-
tance of the bases:

"U.S. bases in the Philippines are not es-
sential to the national defense of the United
States." Rear Admiral Gene R. LaRocque,
U.S. Navy (Ret.)

"The bases are at best of limited utili-
ty . . . the effort and cost associated with
maintaining the bases are not necessarily
commensurate with their potential military
benefits." Francis T. Underhill, former po-
litical counselor U.S. Embassy, Philippines;
ex-Ambassador to Malaysia.

"Scutheast Asia is not in fact of much
importance to American security and nothing
vital to the United States is dependent on the
outcome of political struggles within any
country there. Nor is any major American
interest served by maintaining bases in or
defense pacts with any of them." George
McT. Kahin, Professor of International Stud-
ies, Cornell University.

THE DOMESTIC CONSEQUENCES: SOCIAL PROGRAM
CUTBACKS

At a time of high unemployment and
proposals of drastic cutbacks in social pro-
grams, lavishing huge sums of money on a
dictator for military bases of doubtful utility
is tragically immoral and the height of fis-
cal irresponsibility. Could we not better
spend $500 million for basic human needs-
like jobs, housing, education, health care,
and care for the elderly and disabled?

.. . AND RUNAWAY SHOPS

The American taxpayer should not sub-
sidize a dictatorship that exacerbates the
runaway shops problems by luring foreign
corporations with strike bans and union-
busting (resulting in a $1.50 per day mini-
mum wage), and special tax breaks detrimen-
tal to the average Filipino.

MUST WE ESCALATE AID TO A DICTATOR?

International organizations, including Am-
nesty International, have extensively docu-
mented torture and repression in the Philip-
pines. Even the State Department concurs.
Marcos' atrocious human rights record has
so moved the Congress that for the past two
years it has voted to reduce military aid to
the Philippines. In the face of such Congres-
sional disapproval, Pres. Carter has over-
stated our Interests in the Philippines-
justifying increased support to an old
customer.
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MARCOS' OPPOSITION DEMANDS DISMANTLING OF

THE BASES
With unprecedented unanimity, a broad

coalition of the democratic opposition in the
Philippines recently demanded the disman-
tling of the bases (see accompanying state-
ment). But we have unwisely chosen to
align ourselves once again with a shaky, un-
popular regime. Can we not learn from our
past mistakes and at this time heed the
aspirations of the nationalist opposition for
genuine sovereignty?
THE BASES: SPRINGBOARDS FOR INTERVENTION

Perhaps worst of all, the bases could serve
to entangle us in future interventionist wars.
They have been proposed for use in Korea,
the Middle East and Africa. Our close ties to
Marcos could also involve our 13,000 troops
stationed, there in his territorial disputes
with neighboring countries, or directly in-
volve us in defense of his regime from the
widespread rural and urban unrest that has
developed in response to his failure to effec-
tively address the social and economic ills of
his country.
AN APPEAL TO PRESIDENT CARTER AND THE U.S.

CONGRESS

To reduce wasteful military spending and
release funds that could meet human needs;
to abide by our concern for human rights; to
avoid another senseless interventionist war;
and out of respect for genuine Philippine
sovereignty: We urge the Congress and Presi-
dent Carter to immediately begin the re-
moval of U.S. military bases from the Philip-
pines, and to refrain from appropriating any
of our tax monies to the Marcos dictatorship.
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HON. FORTNEY H. (PETE) STARK
OF CALIFORNIA

TN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. STARK. Mr. Speaker, despite all
the negotiations and all the debate, the
dangers of nuclear proliferation are
growing, not lessening.

As one of the Members of Congress for
Peace Through Law, and as one who
visited Pakistan last month to witness
the latest country to be discovered to
be nearing atomic capability, I question
whether any of our present initiatives
for peace-ranging from SALT to bi-
lateral negotiations or talks with other
countries-will lead us away from the
nuclear threat we now face.

The Pakistanis say they fear India's
nuclear power. India, in turn, fears that
of China. China fears the Soviets. And
the Soviets, of course, fear us.

Obviously the danger of Pakistan de-
veloping a bomb reaches far beyond
South Asia. Obviously, also, we cannot
be part of the solution if we do not rec-
ognize that we are part of the problem.

I submit that our present policies-
those which we have been following for
the past 35 years-will never succeed in
reducing the threat of nuclear prolif-
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eration. Neither will bilateral efforts
made on a country-by-country basis.
Rather, we must recognize that we, as
the perpetrators of nuclear power, have
little credibility as peace-seekers when
we exclude ourselves from the limita-
tions we seek to impose on others. If we
are sincere about reducing the dangers,
we end up, finally, with only one serious
option: That is to renounce the use of
nuclear weapons. And clearly, it is the
superpowers who must lead the way:
only then will the Pakistanis, the
Israelis, the South Africans, or the
numerous other potential atomic pow-
ers, ever be convinced by the legitimacy,
equity and security of our arguments.

During the recent recess, Don Ober-
dorfer of the Washington Post wrote an
excellent article which traces the legal
and political loopholes which allowed
Pakistan to acquire the components and
technology necessary to make a bomb;
it discusses Pakistan's fears and deci-
sion to go ahead with production; and
it discusses the lack of power, and the
resultant feeling of frustration, of the
"nuclear club," including the United
States, Britain, France and China, to
stop Pakistan's "march toward the
bomb."

The article, from the August 27 edi-
tion of the Washington Post, is an ex-
cellent summary of events outrunning
diplomacy. I ask unanimous consent to
insert it in the RECORD:

'PAKISTAN: THE QUEST FOR ATOMIC BOMB
PROBLEM DISCUSSED BY WEST, MOSCOW, PEKING

(By Don Oberdorfer)
Behind an eight-foot-high stone wall near

the sleepy town of Kahuta, 25 miles from
Pakistan's capital of Islamabad, a clock is
ticking for mankind.

Within three to five years by official United
States estimate, and sooner in the reckoning
of some, the heavily guarded industrial plant
under construction there will produce
enough highly enriched uranium for Pakis-
tan to explode an atomic bomb.

A mushroom cloud rising from a test site
in that undeveloped and unstable nation
would have powerful repercussions on the
world of the 1980s. It would be nearly cer-
tain to bring about a nuclear arms race be-
tween Pakistan and neighboring India and
would pose a constant threat that, for the
first time since Hiroshima and Nagasaki in
1945, nuclear weapons actually would be ex-
ploded to kill.

A Pakistani nuclear bomb also would be
a grave setback to the international effort to
stop or slow down the spread of atomic
weapons. In the view of several experts, it
would be an important milestone on the
way to a world of "the nuclear armed
crowd," where a long list of nations and pos-
sibly even subnational terrorist groups could
threaten their enemies and everyone else
with nuclear weapons.

In. view of the momentous consequences,
it is not surprising that the United States
and several other governments recently have
placed Pakistan high on their agenda of
problems. President Carter and Soviet Presi-
dent Leonid Brezhnev inconclusively dis-
cussed Pakistan's nuclear activity at last
June's summit meeting, and Carter has initi-
ated secret correspondence on the question
with the leaders of Britain, France, West
Germany and Japan, among others. Wash-
ington also has taken up the matter at high
levels with Peking.

In April, the United States announced
the termination of economic and military
aid to Pakistan because of its nuclear weap-
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ons program, as required by a U.S. antipro-
liferation law, and the United States, as well
as other nations, has expressed concern in
private diplomatic talks with Pakistani lead-
ers. So far the action and talk have been to
no avail.

Pakistan continues to deny publicly that
it is seeking atomic bomb capability. Private-
ly the Pakistani diplomatic response re-
portedly ranges from flat denial to "none of
your business" to tacit acknowledgment of
the uranium enrichment program, together
with statements that its importance is ex-
aggerated.

Inside the U.S. government, a task force
of diplomatic, energy, intelligence and mili-
tary officials was quietly formed the third
week in June to devise a clearer strategy for
dealing with the issue. Headed by Ambassa-
dor Gerard C. Smith, the top U.S. antipro-
liferation official, the "Gerry Smith South
Asian study group" is expected to produce a
set of policy alternatives for high-level con-
sideration next month.

Few promising avenues have been discov-
ered, to date. The more officials have learned
about the physical and political aspects of
the problem, the greater is their pessimism
about halting Pakistan's march toward the
bomb. Among the underlying reasons for the
outlook, often summed up as "grim," are:

First, it is the judgment of U.S. technical
experts that Pakistan has gone too far to
be headed off by the denial of sensitive tech-
nology or key parts essential to the uranium
enrichment plant it is constructing. Through
a combination of clever tactics and good for-
tune, Pakistan is believed to have stolen the
technology and deviously purchased the cru-
cial components for its plant before the slug-
gish watchmen of the international nuclear
establishment woke up to what was hap-
pening.

Officials of the British-Dutch-German
uranium enrichment plant at Almelo, Hol-
land, should have been alerted to Pakistan's
potential, if not its intent, when a Pakistani
physicist employed there in 1974 was caught
reading secret documents he had not been
authorized to see.

Abdul Qadar Khan, the scientist involved,
left Holland without fuss in 1975 with lists
of subcontractors and probably blueprints
for the plant, according to intelligence re-
ports. Khan reportedly is the director of
Pakistan's Kahuta project, based on the
Almelo model.

Pakistan's elaborate international pur-
chasing efforts, which began in 1977, were
detected long before anybody acted to cut
them off. The British government expressed
concern to Washington about the suspicious
purchases in March 1978, but it took London
seven months after that to impose effective
export control on key items, and it took
Washington a full year. In the meantime
Important equipment was exported to Paki-
stan by firms in Britain, the United States
and western Europe.

Second, it is increasingly clear to Ameri-
can officials that Pakistan's military leader-
ship has made a firm national decision to
proceed with "the nuclear option," as it is
politely called. The program is reported to
have the solid backing of Pakistani ruler
Mohammed Zia al Haq, who inherited it from
the man he overthrew and later hanged,
Zulfikar All Bhutto, the father of the Paki-
stani bomb.

The Pakistani high command is believed
to support the program both as a matter of
prestige and as a deterrent against India,
which exploded a nuclear device in 1974.
The more it is obvious that Pakistan is going
ahead, the more pressure is on Indian leaders
to respond with an active weapons program
of their own. The prospect of this, in turn,
spurs new fears and new determination in
Pakistan.

Third, the Pakistani nuclear problem, seen
in its full dimensions, is at the heart of
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overlapping circles of complexity involving
nearly every alignment on the world scene.

It is a North-South issue because the
United States, Europe and the developed
world are seeking to turn around a develop-
ing country that recently joined the Con-
ference of Non-Aligned States. Pakistani
officials already have charged that the re-
fusal of the United States and other donor
nations to grant debt payment relief at a
Paris meeting two months ago was nuclear
pressure. The U.S. aid cutoff and talk of fu-
ture economic pressures are seen in the same
light by Islamabad.

Pakistan is an East-West problem because
of its strategic location and increasing con-
flict with the Soviet Union. Moscow recently
delivered several stiff warnings to Islamabad
regarding alleged help to rebel forces fight-
ing the ruling regime in Afganistan, Mos-
cow's ally and Pakistan's neighbor.

The problem even has an East-West di-
mension, because the People's Republic of
China is Pakistan's closest ally, while India
is aligned more closely to Moscow.

China has supplied much military equip-
ment but no known nuclear technology or
help to Pakistan. Chinese leaders are reported
to be privately cool to a Pakistani nuclear
capability although much less resistant than
Moscow, a strong foe of proliferation every-
where.

And it is a Mideast problem because of
rumors that Libya and perhaps other Is-
lamic nations support Pakistan's "Islamic
bomb" capability, a concept coined by
Bhutto, and fears that weapons material
might be shared with Islamic nations for use
against Israel. The Jewish state, which is be-
lieved to have its own nuclear weapons
stockpile, is particularly vulnerable to atomic
threats because of its size. Israeli operatives
are believed to have been involved in the
sabotage last April of a nuclear reactor being
built in France for delivery to Iraq.

Both India and Israel have the military
ability to take out the Kahuta plant through
bombing or commando action. American offi-
cials said such action by either of those
states seems unlikely at present, though it
cannot be ruled out. U.S. officials tacitly ac-
knowledge that American covert action to
disable the plant was among the many ideas
talked about early in the options-gathering
process, but they said it was dismissed with-
out serious consideration.

The Pakistani nuclear weapons problem is
a classic case in the chain reaction that
threatens to spread possession of the bomb
throughout much of the world. The first U.S.
atomic explosions (1945) led to acquisition
of atomic weapons by its adversary, the So-
viet Union (1949), which spurred on that na-
tion's adversary, China (1964), whose weap-
ons program stimulated its adversary, In-
dia, to explode an atomic device in 1974.
Pakistan is reacting in large part to its ad-
versary, India.

This chain of fear and tension is another
complicating factor in nuclear weapons
diplomacy. Pakistan insists that any self-
imposed restrictions also apply to India,
which insists that they also apply to China,
which refuses to restrict itself because of its
nuclear weapons disparity with the Soviets.
And the two superpowers, the United States
and the Soviet Union, which are far ahead
of everyone else, continue adding to their al-
ready vast weapon stockpiles.

As early as 1965, in the wake of the Chinese
weapons test the year before, Pakistan's
Bhutto made it clear that if India devel-
oped atomic weapons, so would Pakistan.
Later Bhutto declared that his country
would match India "even if we have to eat
grass."

Bhutto began late in 1973, before India's
test but after certain knowledge of India's
program, to negotiate with France for a nu-
clear fuel "reprocessing" plant capable of
producing weapons-grade plutonium. The
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contract was signed in March 1976, to the
alarm of the United States and other coun-
tries concerned about nuclear proliferation.
Bhutto insisted in public that the plant was
for peaceful use only, but virtually admitted
the opposite in his final testament,
smuggled from his prison cell last year.

Some of the circumstances of the French
arrangement have given rise to speculation
of a Libyan connection in Pakistan's nuclear
program. Pakistani officials recently con-
firmed that Libya's Muammar Qaddafi had
offered to finance the French reprocessing
plant in return for access to the plutonium
it produced. The officials said Pakistan re-
jected the offer and that Libya, in turn, can-
celed a plan to finance a Pakistani-French
submarine production arrangement. The im-
plication is that the submarine production
was another part of the proposed deal.

Pakistan's links with Libya were cemented
by a 10-year agreement of cooperation signed
in 1974, and they have continued to be close.
Pakistan supplies military advisers and train-
ing personnel to Libya, as well as to several
other Arab countries. American officials said
that, despite rumors and allegations to the
contrary, they have no evidence of a Libyan-
Pakistani deal involving Islamabad's current
nuclear effort. But they concede they cannot
be certain there is no such arrangement.

Pakistan's effort to obtain weapons-grade
plutonium via the French plant generated
a major diplomatic counterdrive by the
United States in both the Ford and Carter
administrations. A gradual turnabout in
French policy brought about cancellation
of the deal in August 1978, after most of the
designs but very little sensitive equipment
had been supplied.

Publicly, U.S. officials concerned with pro-
liferation breathed a sigh of relief at the
termination of the French arrangement last
August. The decision was made in mid-
September to restore Pakistan to eligibility
for new U.S. economic and arms aid, which
had been quietly suspended a year earlier
because of antiproliferation laws and poli-
cies. A few American officials, however, were
aware even as aid was restored that Pakistan
still was seeking nuclear weapons capability
through another, more secret route.

While openly negotiating to buy a pluto-
nium plant from France in 1973-76, Paki-
stan also was working .secretly to obtain a
plant to make highly enriched uranium, an
alternative weapons material, as early as
1975, American officials now believe. Wash-
ington sources suggest that the A. Q. Khan,
the Pakistani physicist who was trained in
Europe and worked at the Almelo gas cen-
trifuge enrichment plant, persuaded Bhutto
that this was a viable alternative that
should be pursued. Funds for his purpose
are believed to have been diverted from the
French-related project.

By early 1977, before Bhutto's fall from
power that July, orders from Pakistan are
reported to have been placed with European
firms for component parts of a centrifuge
enrichment plant. Pakistan was shrewedly
exploiting a loophole in the antiprolifera-
tion arrangements of "suppliers club" in-
dustrial nations, which banned the export
of major weapons material facilities but
did not address the purchase of compo-
nents piece by piece.

Late in March 1978, a British embassy
official in Washington called at the State
Department to discuss U.S. plans to give
greater attention to the enriched uranium
route to nuclear weapons. The British offi-
cial, according to Informed sources, passed
on "some disturbing information" that Paki-
stan had placed a suspicious order with a
British firm for inverters, sophisticated volt-
age control mechanisms that could be used
either for conventional industry or a nuclear
enrichment plant.

"We didn't even know what an inverter
was," said a State Department official later.
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But a series of diplomatic and intelligence
exchanges in the summer and fall of last
year heightened the knowledge and inter-
est in several capitals.

In July last year a British parliamentarian,
Frank Allaun of the Labor Party, tabled a
question in the House of Commons sug-
gesting that equipment being exported
would contribute to a Pakistani nuclear
weapons program Allaun said later he
acted, on a tip from "a friend who had a
friend."

The British government responded to
Allaun's question by saying the equipment
was not subject to existing controls. Before
London slapped on tighter controls last
October, Emerson Electric Industrial Con-
trols (a subsidiary of the U.S. firm Emerson
Electric) had shipped 31 complete inverter
systems capable of regulating a large num-
ber of centrifuge machines, which are the
essential part of an uranium enrichment
plant of this type. Emerson was working on
100 more inverters for Pakistan when the
export controls were tightened to stop the
shipments.

An elaborate purchasing system operated
by a Pakistani ordnance official from an em-
bassy office near Bonn placed large orders for
industrial components in Switzerland, West
Germany and other European countries as
well as Britain. The number two man in the
Pakistani embassy in Bonn, Abdul Waheed,
is the first cousin of Pakistani President
Zia. A career diplomat, Waheed denied any
involvement in a nuclear purchase program
and said reports of a weapons program are
"nonsense and false."

Pakistan ordered from a California firm,
which U.S. officials will not identify, about
a half-dozen inverters evidently intended
for the uranium enrichment plant. These
were shipped from the United States last
fall, after Washington had heard about Pak-
istan's efforts but before export controls were
tightened this March 23, specifically to list
inverters and other key components. State
Department officials said there was no indica-
tion that other essential components for the
Pakistani plant originated in the United
States.

The decision to restore Pakistan to eligi-
bility for U.S. aid last September, amid
growing indications of a drive to obtain a
secret uranium enrichment plant, was a tick-
lish one. Some officials suggest that U.S. In-
telligence was still uncertain at the time
that Pakistan was going for a nuclear weap-
ons capability via a new route (Members
of Congress have been told by the Central
Intelligence Agency that a "preponderance
of evidence" to support this conclusion was
available early last fall). Others involved in
the decision said the U.S. sought to "plant
some carrots" by promising new economic
and military programs to create bargaining
leverage with Pakistan.

By last January, the evidence of Pakistan's
program was unmistakable and the United
States began diplomatic talks with Islama-
bad on the subject. After Deputy Secretary
of State Warren Christopher failed in a spe-
cial mission March 1-2 to persuade Zia to
call off his effort, the United States ordered a
new cutoff of economic and military aid un-
der the anti-proliferation law. This was made
public April 6, after inquiries from the press.

Pakistan's repeated public denials of a
nuclear weapons program are given no cre-
dence by American officials. Photogranhs of
the heavily guarded and elaborate Kahuta
plant as construction proceeds make it clear
that its purpose is uranium enrichment, ac-
cording to U.S. intelligence. And Pakistan
has no civilian requirement for large
amounts of enriched uranium.

The official U.S. estimate is that three to
five years of construction and operation will
be needed for the plant to turn out enough
highly enriched uranium to make a bomb.
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This assumes, as officials do, that the Pakis-
tanis will be able to procure enough natural
uranium, from one source or another, as raw
material. Some officials have said a bomb
might be ready as soon as two years hence;
others believe that unforeseeable construc-
tion and operating problems might consume
much more time and might even prove in-
surmountable.

Pakistan's uranium enrichment effort has
cost somewhat less than $100 million in the
past four years, according to a U.S. esti-
mate. The final cost is likely to be several
hundred million dollars, a serious economic
drain but well within the ability of a nation
wth a mlitary budget of about $1 billion an-
nually. One major worry is that to capitalize
on its investment, Pakistan might some day
export highly enriched uranium.

Pakistan also is believed to be continu-
ing work on the French plant, without
French help. This would take six to 10 years,
according to informed estimates, to produce
bomb material. And Pakistan also is believed
to have a pilot "hot cell" reprocessing capa-
bility at its Institute of Nuclear Science and
Technology at Islamabad, where a small
amount of bomb material could be produced
relatively quickly if the right ingredients
were available.

How much time is available is a crucial
question for American officials. They do not
believe rumors, evidently originating in In-
dia, that a Pakstani explosion could take
place this fall, but they have been surprised
before and are wary of being surprised
again.

It is highly uncertain how the time will be
used, whether it is three to five years or a
shorter period. The U.S. task force in search
of a policy has yet to find an acceptable
answer to Pakistan's nuclear quest.

Also contributing to this article were Bonn
Correspondent Michael Getler and staff re-
searcher Maralee Schwartz.S

COSTS OF PROTECTIONISM

HON. BARBER B. CONABLE, JR.
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. CONABLE. Mr. Speaker, a new
consumer group, Consumers for World
Trade, recently sponsored a study of the
impact on consumers of protectionism in
international trade. The study, "Costs of
Protectionism," was prepared by David
Hartman of the department of eco-
nomics at Harvard University. It is a
tough analysis of the results of protec-
tionist measures throughout our econ-
omy. We are all aware of the impact of
imports upon jobs, but we rarely see any
effort to determine the costs involved in
saving jobs by Government intervention
to reduce competition.

As we look forward to implementation
of the recently approved Trade Agree-
ments Act of 1979, I believe this study
can be instructive for all those interested
in our trade policies. I ask unanimous
consent to have it printed in the CON-
GRESSIONAL RECORD.

COSTS OF PROTECTIONISM
What is "Protectionism"?
Government has many ways of interfering

with trade in order to "protect" domestic
industries from import competition. The best
known types of protection are:

Tariffs and other fees, which add directly
to the costs of imported goods.
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Quotas, which put absolute limits on the

physical quantity of certain goods that may
be imported. Quotas often add indirectly to
the cost of imports by creating an artificial
scarcity, and by creating an equally artifi-
cial (but profitable) market for the sale of
quotas by one foreign producer to another.
As we learned under the old U.S. Sugar Act,
quotas also invite governmental corruption.

"Voluntary" quotas, under which foreign
governments agree to impose limits on what
their own producers may export to the United
States, currently apply to textiles, apparel,
television sets, and footwear, among other
products. These agreements, which are not
really voluntary, are known as voluntary ex-
port restraints, and as Orderly Marketing
Agreements (OMAs).

"Buy American" state and federal regula-
tions, which exclude or limit foreign bids
on government procurement, or impose a
price differential favoring domestic produc-
ers, add significantly to the costs born by
American taxpayers. These practices apply
to all U.S. government purchases, including
the Defense Department, Corps of Engineers,
Amtrak and Conrail, and the General Serv-
ices Administration (the largest nonmilitary
procurement agency in the United States)
and to many state and local purchases.

What does Protectionism cost?
Whatever form it takes, protectionism is

a subsidy to a particular industry paid for
by the consumer in higher prices.

During the past eight years, the U.S. Gov-
ernment has provided some form of protec-
tion from import competition to more than
70 domestic industries, from ball-bearings
to horseshoes, from radial tires and nuts and
bolts to instant potatoes.

The American consumer pays the cost of
all these subsidies, in inflated prices.

It is impossible to calculate exactly the
total out-of-pocket cost, to consumers, of
protectionist subsidies. Too many products
are involved. Too many variables affect
prices-including the fact that, when pro-
tection forces import prices up, the prices for
similar domestic goods usually increase too.

Nevertheless, responsible government and
private organizations have conducted care-
ful studies (and have come up with re-
markably similar conclusions) on both the
benefits of import competition, and the costs
to consumers of restricting imports.

Here are some of the findings:
Consumer imports, on the average, are

cheaper than comparable domestic goods.
In a four-city survey of retail prices (ex-

cluding food and automobiles), William R.
Cline of The Brookings Institution of Wash-
ington, D.C., found (on weighted average
basis) that imported goods cost 10.8% less
than comparable domestic goods in the same
categories. This means, according to Dr.
Cline's analysis, an annual saving to Ameri-
can consumers of about $2 billion, thanks to
the availability of lower-priced imports.
There are further, incalculable consumer sav-
ings simply because import competition helps
keep the prices of domestic goods down.

But if American consumers are saving $2
billion a year because of the imports that
are available, how much are they losing be-
cause of protectionist measures which dis-
courage, limit, or force up the costs of im-
ports-and therefore make it easier for do-
mestic producers to raise their prices?

Estimates vary, because the problem is so
complex. Responsible estimates range from
8 percent to 12 percent of our total imports,
or about $15 billion a year.

Following are some of the specific indus-
try-by-industry costs which contribute to
this enormous inflationary burden on the
consumer.

The U.S. public is paying over $3 billion a
year to protect textiles and apparel.

Textiles and apparel are the most heavily
protected U.S. industries. The Council on
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Wage and Price Stability (COWPS), which is
the Government's inflation-monitoring agen-
cy, has studied the costs of this protection
and finds that the 29.3 percent average tariff
on apparel imports is costing American con-
sumers $2.7 billion a year.

These inflated consumer costs break down
this way:

$261 million goes to the government in
customs duties;

$2.2 billion goes to U.S. apparel manufac-
turers who, because of tariff protection, can
charge that much more for their own prod-
ucts;

Another $207 million is lost to the U.S.
economy as a whole because tariff protection
encourages domestic manufacturers to go on
making uncompetitive products inefficiently,
and because U.S. consumers (forced to pay
higher prices for both domestic and imported
apparel) end up buying fewer garments. This
is what economists call a "deadweight loss"
to the economy-lost production and lost
consumption.

In addition to tariffs, textile and apparel
imports are also subject to quotas which set
rigid limits on the quantity of goods which
18 foreign countries are permitted to sell to
the United States. According to COWPS,
these quotas cost the American consumer
$369.4 million a year, including $67.5 million
in deadweight loss.

COWPS calculates that it is costing the
American public $81,000 per year for each
textile job protected by these tariffs and
quotas. This cost is unreasonable since the
U.S. textile industry has been expanding em-
ployment since 1975. In fact, the United
States has for a number of years exported
more textiles than it imports. It is true, how-
ever, that jobs are declining in certain sec-
tors of the domestic apparel industry no-
tably low-cost apparel, employing low-skill,
low-wage labor.

Steel protection is costing consumers over
$62,000 a year for each protected job.

The American steel industry has won
several forms of government protection from
foreign competition, including an orderly
marketing agreement (OMA) for specialty
steel from Japan, quotas on specialty steel
from other countries, and the "trigger-
price" mechanism (TPM) introduced last
year. The full impact of the TPM is still
uncertain but it has unquestionably led to
higher steel prices for American consumers.
Partly because of the continuing U.S. eco-
nomic boom, steel imports did not begin to
decline until November 1978, when imports
began to fall sharply. Trigger prices (based
on Japanese production costs, which are
considered the world's most efficient) have
served as a "floor," insuring against any
lowering of steel prices, domestic or foreign.
In fact, domestic steel producers raised their
prices 9.5% during 1978.

Some private economists estimate that,
because of the TPM alone, products contain-
ing steel (domestic or imported) will ulti-
mately cost American consumers an addi-
tional $6-8 billion this year.

A recent study published by The Brook-
ings Institution estimates that all other
forms of steel protection (OMAs and
quotas) are costing the American consumer
$1.25 billion annually in inflated prices. If
the intent is to protect jobs in the American
steel industry, this means the American
public is paying $62,700 a year for each pro-
tected steel job!

Sugar protection could cost $1.4 billion
this year, and much more in the future.

Legislation before Congress in 1979 would
artificially raise the wholesale price of sugar
to 15.8( per pound, compared to the current
world price of 9.46(' landed in New York! The
inflated cost to American consumers would
be $1.4 billion annually, or 68% protection
over current world price. Moreover, the bill
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would build in an annual increase in beet
and cane sugar prices of 7 percent, costing
consumers an additional $300 million every
year.

And, if domestic corn sweeteners (25 per-
cent of the domestic market) follow this
legislated inflation, the costs to consumers
next year could be boosted by an extra
$330 million annually.

High beef costs are also, in part, the re-
sult of import protection.

Beef is protected by both quotas and
orderly marketing agreements (OMAs) which
limit imports to less than 6 pounds per capita
(7 percent of total U.S. consumption). Be-
cause our imports of beef are used primarily
for hamburger and relatively low-cost manu-
factured meat products, low-income consum-
ers are hardest hit. The President's Council
on Wage and Price Stability estimates that,
in 1976, beef quotas cost American consum-
ers between $350 million and $1 billion in in-
flated prices. The dead-weight loss to the
economy was estimated at $22 million to $46
million.

In 1978, as domestic beef prices soared,
President Carter temporarily relaxed beef-
import restrictions slightly, but the in-
creased imports (amounting to about one
extra pound per person) are a drop in the
bucket compared to the 16 pound-per
capita decline in U.S. beef production since
1976. Strong opposition from the domestic
cattle industry has prevented any further
relaxation of import quotas, while beef prices
continue to escalate.

Protecting U.S. TV-makers costs consumers
$221 million a year.

Imports of color television sets from Japan
have been limited by an Orderly Marketing
Agreement since 1977. When South Korea
and Taiwan moved into the gap with highly
competitive products, OMAs were negotiated
wit t hem as well. Now that all three coun-
tries are covered by OMAs, total imports are
expected to shrink to originally targeted
levels. Earlier estimates by the Council on
Wage and Price Stability probably still
apply: protection of the domestic TV indus-
try is costing the public $221 million a year.

Although some U.S. TV-makers are having
trouble competing with foreign producers,
the U.S. electronics industry continues to
lead the world in high-technology products,
and is a major exporter of electronic com-
ponents, semiconductors, scientific measur-
ing devices, computers and office machines.
These are high-skill, high-wage, high-profit
industries which need no protection.

Footwear protection costs $114,000 a year
for each job protected.

Since the beginning of 1978, footwear im-
ports are being protected through OMAs
with two major exporting countries, Taiwan,
and South Korea. Although no estimates are
available on total consumer costs of this
protection, the President's Council on Wage
and Price Stability estimates that the con-
sumer pays about $114,000 a year for each job
protectced in the U.S. footwear industry.

The OMA's have clearly resulted in higher
retail prices for the consumer. The restric-
tions are aimed specifically at reducing im-
ports in the low-price range. As a result, the
unit value of imported footwear rose 17 per-
cent in the year ending June 1978. At the
same time, U.S. footwear manufacturers-
taking advantage of reduced overseas com-
petition-raised the unit of their nonrubber
footwear products 14 percent in the third
quarter of 1978, compared with a year earlier.
(Prices were fairly stable in 1976-77.)

Costs of protection: more inflation, a less
competitive U.S. economy.

Just these selected examples add up to $6
billion in inflated consumer prices paid to
"protect" these few industries.

At least another $9 billion in consumer
price inflation can be attributed to the liter-
ally hundreds of other forms of import pro-
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tection that are already in force-not to
mention new protectionist proposals now be-
ing pushed in Congress. Congress is now con-
sidering a new trade package which includes
new forms of protection for a number of U.S.
industries. If enacted, the bill will for ex-
ample extend quotas on imported cheese to
cover fully 85 percent of all U.S. cheese im-
ports, and will probably freeze imports at
present levels.

More protection can only mean more infla-
tion. If inflation is now our No. 1 national
concern, it makes no sense to go on protect-
ing uncompetitive industries at rising con-
sumer costs.

Besides, by restricting foreign competition
we are undermining the market incentive for
our least efficient industries (or our least
competitive companies) to invest, modernize,
improve worker skills (and earnings)-and
to become competitive again in Interna-
tional trade.

The jobs we are protecting (at enormous
cost per job) are usually low-skill, low-wage
jobs in industries that failed to keep up with
changes in technology or market demand.
Keeping these companies afloat by protecting
them from competition is a disservice to
American workers. It makes the U.S. econ-
omy weaker and less competitive. It lowers
American living standards in relation to the
rest of the industrialized world.

Part of the answer is to plow more in-
dustrial profits into better technology, more
efficient plant, higher productivity, improved
U.S. competitiveness in world trade. At the
same time, we should expand government
"adjustment assistance" to industries and
workers adversely affected by foreign com-
petition-including retraining workers for
better jobs in growth industries.

Protection against import competition is
not an effective remedy. Our most efficient
and competitive industries are exporting
profitably, all over the world, and are more
than holding their own in the domestic
market. To expand U.S. exports, we have to
keep our own markets open to imports-or
risk protectionist retaliation from our trad-
ing partners.

The challenge to America is not to protect
our weaknesses, by perpetuating our yester-
day's industries, but to build up our
strengths, by shifting capital and labor into
tomorrow's industries. That's what our Euro-
pean and Japanese competitors are doing in
many industrial areas where the United
States was once supreme.

The historical American response is to wel-
come international competition head-on.e

MICHAEL BLANKFORT

HON. HENRY A. WAXMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

S Mr. WAXMAN. Mr. Speaker, on No-
vember 18, 1979, the distinguished novel-
ist and screenwriter, Michael Blankfort,
will receive the Shlomo Bardin Award of
the Brandeis-Bardin Institute.

Born in New York City, Michael Blank-
fort migrated to Los Angeles in 1937 and
since that time has achieved considerable
success in his work. His impressive ca-
reer spans more than 40 years. His novels
include "Behold the Fire," "Goodby, I
Guess," "I Didn't Know I Would Live So
Long" and "Take the A Train." In 1952
his novel, "The Juggler" was awarded the
Samuel Daroff Prize for the best novel on
a Jewish subject and later won acclaim
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as a major film. In 1965 he won the Gold
Medal of the Commonwealth Club of San
Francisco for the best novel of the year
by a Californian. Recently the Hebrew
University of Jerusalem honored Michael
Blankfort with its S. Y. Agnon Award for
literature. His screenplay credits include
"Halls of Montezuma," "My Six Con-
victs," and "The Caine Mutiny," to men-
tion only a few.

For the last 27 years the focal point of
Michael Blankfort's life has been his
close association with and deep commit-
ment to the concepts and ideals of the
Brandeis Institute. Much of his work has
been influenced by the root ideas of the
institute. Founded in 1941 by the late Dr.
Schlomo Bardin at the urging of the late
Supreme Court Justice Louis D. Brandeis,
the institute conducts programs for col-
lege age youth, adults, and children in
the ethics and culture of the Jewish tra-
dition-its participants are Jews and
non-Jews alike.

Michael Blankfort's first meeting with
Shlomo Bardin lasted only half an hour
but altered the course of the rest of his
life. His play about Maimonides, written
for Brandeis-Bardin, has been performed
hundreds of times at the institute. Call-
ing himself a "student of students,"
Michael Blankfort, for many years, at-
tended almost every introductory insti-
tute where he shared with people coming
there for the first time his thoughts and
experiences as a Jew. His lectures were
largely autobiographical, using his life
as an example of the evolution of the
American Jewish experience. He spent
several summers at the institute teach-
ing and lecturing in writing and litera-
ture. It was at Brandeis that he wrote his
book, "The Strong Hand," a tale of
spiritual crisis. His wife, Dorothy and
daughters, Susan and Ellen, share his
dedication to the work of the institute.

Michael Blankfort is a unique example
of a complete individual. He enlightens as
he himself learns, he enriches and en-
dows others with his special enthusiasm
and, above all, he always strives to
achieve himself that which he encourages
others to seek-the highest standards in
human values and behavior.

I ask the Members to join me on this
occasion in congratulating Michael
Blankfort on his achievements and to
wish him well for the future.e

KATHY L. WEINER

HON. CHARLES E. BENNETT
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. BENNETT. Mr. Speaker, as dean
of the Florida delegation in Congress it
is my sad responsibility to report to you
that our good colleague WILLIAM LEHMAN
lost his beloved daughter Kathy last
Wednesday after a long and painful bout
with cancer. All of us have the Lehman
and Weiner families in our prayers and
hope that their knowledge of the fine
deeds of this young lady may give them
some comfort in their grief.
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I include two news accounts of this sad
event:
[From the Washington Post, Aug. 31, 1979]

KATHY L. WEINER, DAUGHTER OF FLORIDA

CONGRESSMAN

Kathy L. Weiner, 34, a former high school
English teacher in Miami, and the daughter
of Rep. William Lehman (D-Fla.) and his
wife, Joan, died of cancer Wednesday at her
home in Coral Gables, Fla.

Mrs. Weiner was born in Sao Paulo, Brazil,
where her father was an instructor in air-
craft maintenance for the Brazilian Air Force
while serving in the Army Air Corps.

She attended the University of Wisconsin -

and earned a bachelor's degree in English
from the University of Miami.

Mrs. Weiner frequently stayed with her
parents here during the last three years
while undergoing treatment at the National
Institutes of Health and George Washington
University Hospital.

Besides her parents, survivors include her
husband, Donald, and two sons, Sean and
Matthew, all of the home in Coral Gables
and two brothers William Lehman Jr. and
Tom Lehman, both of Miami.

[From the Miami Herald, Aug. 31, 19791

KATHRYN LEHMAN WEINER, 34, TEACHER,
DAUGHTER OF U.S. REPRESENTATIVE WIL-
LIAM LEHMAN

Kathryn Lehman Weiner, 34, daughter of
U.S. Rep. William Lehman, died of a brain
tumor late Wednesday night at her home.

Mrs. Weiner was born in Sao Paulo, Brazil,
where her father was serving as a civilian
with the old U.S. Army Air Forces serving
in Brazil.

Six months later, the family returned to
Miami, where she graduated from Edison
High School. She attended the University of
Wisconsin and graduated from the Univer-
sity of Miami.

After graduation, she taught English
briefly at Coral Gables Senior High School
and later became a part-time teacher there,
until she became ill.

When Carver and Coral Gables elemen-
tary schools were ordered integrated in the
early 1970s, she became a part of a group of
parents who worked to make the plan suc-
ceed.

Whispering Pines Principal Phylis Tannen,
former principal at Carver, said, "She was
part of a group of parents that tried to es-
tablish a climate of acceptance among the
parents-to make them feel comfortable-
and to ease the transition.

"She was a unique person with a unique
group who met with parents at their homes
to make things work for all the children.

"She was terrific," Miss Tannen said.
Mrs. Weiner had worked for the Demo-

cratic Party as a precinct leader in the Coral
Gables area.o

A TRIBUTE TO SAMUEL I.
NEWHOUSE

HON. FRANK J. GUARINI
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. GUARINI. Mr. Speaker, on
Wednesday, August 29, 1979, Samuel I.
Newhouse, publisher, died at the age of
84. Today, I ask my colleagues to join
in this salute to Mr. Newhouse, a modern
Horatio Alger in the truest and finest
sense of the word.

Mr. Newhouse, at the time of his death,
had interests in the Jersey Journal of
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Jersey City, the Newark Star-Ledger, as
well as newspapers in New Orleans, Port-
land, Oregon, Birmingham, St. Louis,
Cleveland, and Springfield, Mass. Re-
cently he purchased Parade magazine and
eight papers from the Booth chain in
Michigan.

This remarkable American began his
career in Bayonne, N.J., where he worked
as an office boy to help support his fam-
ily. He began working for a lawyer at
a salary of $2 per week. By studying at
night, he qualified for law school by pass-
ing the State regent's examination for
those courses which he missed by never
attending high school.

At the age of 16, Mr. Newhouse began
his newspaper career at the faltering Ba-
yonne Times daily newspaper. He de-
veloped such effective merchandising and
sales campaigns to revive the paper fi-
nancially that within 1 year, the Times
was operating in the black.

After passing the bar at age 21 and
practicing law for a short period, he de-
voted all his energy to newspaper publi-
cations, eventually becoming one of the
leaders in his field.

Much of the profits derived from his
publishing empire went to philanthropic
causes. Through his generosity, the
Mitzi Newhouse Theater at Lincoln
Center was built. He also gave substan-
tial sums to the S. I. Newhouse School
of Publications at Syracuse University.

Thousands of journalists across the
Nation developed and honed their skills
with Mr. Newhouse as their publisher.
His hard work and confidence in the
American system resulted in the devel-
opment of a communications conglom-
erate which included 31 newspapers, 7
magazines, 6 television stations, 20 cable
television stations, and 5 radio stations.
Administratively, S. I. Newhouse always
had his finger on the pulse of his orga-
nization "to maintain control without
dictating policy, to oversee without over-
whelming."

Although Mr. Newhouse took care not
to overwhelm his colleagues, his achieve-
ments were nothing less than astonish-
ing by any standard. To his wife, Mitzi
Newhouse, and his sons, Samuel I., Jr.,
and Donald, we extend our deepest sym-
pathies. We know they will be consoled
and gratified by the great accomplish-
ments of this outstanding American. His
exemplary life, love for his fellow man
and high professionalism greatly merit
the respect and admiration of the Mem-
bers of the U.S. Congress.S

A SYMBOL OF CHAOS: THE GAS
PUMP

HON. LARRY McDONALD
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979
* Mr. McDONALD. Mr. Speaker, the
rush to blame the OPEC countries for
our energy woes is incorrect. Nations
which import virtually 100 percent of
their oil are surviving nicely, such as
Japan and West Germany. The OPEC
nations, most of whom depend upon
earning dollars with which to purchase
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imports are also feeling the effects of in-
flation and the weakening of the dollar
on the international scene. Thus, to a
great degree they need increased oil rev-
enues. The answer to the energy problem
is not conservation of decreasing
amounts of fuel, but increased produc-
tion. We should be working to get infla-
tion under control and decontrol of the
energy industry in general. Once both
steps are achieved, the energy problem
will solve itself. Prof. Hans Sennholz,
who heads the economics department of
Grove City College in Pennsylvania re-
cently wrote a very perceptive article on
this problem. It appeared in the Freeman
for August 1979 and I commend it to the
attention of my colleagues.

The article follows:
A SYMBOL OF CHAOS: THE GAS PUMP

(By Hans F. Sennholz)
Until just a few years ago most people

were indifferent to all questions of energy.
They were as heedless of the very industry
that produces heat and power as of many
other industries meeting their daily needs.
Surely they were aware of basic materials
such as wood, coal, gas or oil burned to
produce heat and kinetic energy. But the
term "energy industry" was yet unknown.
Even the dictionaries of economics designed
to include the terms commonly used in col-
lege courses listed neither energy nor the
energy industry. It was left to the 1970s to
call attention to the industry and bring us
the energy crises.

In retrospect there were earlier indications
of things to come. By 1970 there was a United
States Department of Transportation, a Fed-
eral Power Commission, and an Atomic
Energy Commission. In 1973 Congress added
the Federal Energy Administration to cen-
tralize all regulatory functions relating to
oil. The Energy Research and Development
Administration came into existence in 1974.
In October 1977, the Department of Energy
brought all these governmental functions
together into a single organization under the
direction of a Secretary of Energy.

This observation of demonstrable facts
raises a fundamental question: was the
growth of government intervention in all
matters of energy the cause or effect of the
painful crisis that developed during the
1970s? If it can be proven that government
Intervention brought about the dilemma in
which we find ourselves today, the solution
can be no other than early reduction and
ultimate abolition of this harmful inter-
vention. But if the causes are found to be
elsewhere, and the growth of government
was merely a reaction to a new situation, we
need to search for other solutions.

SURPLUSES AND SHORTAGES

Our search for an objective answer calls
to mind a basic principle of political econ-
omy that may be applicable also to energy
problems: whenever unhampered enterprise
provides products and services, it tends to
create surpluses that clear the market only
through major sales campaigns. Its advertis-
ing message to the consuming public is to
buy ever more and better products. Wherever
government provides products and services,
it invariably creates shortages that incon-
venience the public and sometimes bring
economic crises. Wherever government is in
charge, its advertising message is always the
same: consume less, eat less, drive less, let
there be austerity! This has not changed
from the wheat and bread shortages of 1918
to the gasoline shortages of 1979.

Where government is in charge and short-
ages inconvenience the public, we can ob-
serve yet another regularity. Through inten-
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sive publicity campaigns government offi-
cials and politicians point the finger of
blame at one or several culprits who are bit-
terly denounced for selfishly causing the
shortages. In televised press conferences the
President of the United States himself may
make ugly charges against oil producers, or
any other producers whose regulated services
are in short supply. Or he may point at some
foreigners e.g., the Arabs, as the culprits who
sinisterly inflicted the evil on us.

When unhampered individual enterprise
generates surpluses, there are no press con-
ferences, no headlines and no charges. The
public looks at them with indifference in a
mood of affluence that comes from choice
and selection. The press ignores them al-
though it prospers from the paid advertise-
ments that seek to market the products.
Radio and television thrive on advertisement
campaigns that pay for the amusement and
entertainment of the public.

But all such reflections may reveal mere
coincidences that have no bearing on the
energy crisis. Perhaps the politicians are cor-
rect in pointing at the OPEC countries for
charging too much, at the oil companies for
seeking ever higher profits, and at the pub-
lic for consuming too much.

In that direction of deliberation lies a wide
open sea of arbitrary judgments. What is
"too much"? Millions of people are giving
different answers to this very question
throughout their busy days. They are mak-
ing their choices as they are consuming oil
and gas for heat, refrigeration and air con-
ditioning, turning on electric lights, oper-
ating power tools, or driving up to the serv-
ice station to tank up on gasoline. They are
giving vivid answers to the question in long
lines waiting to buy more fuel. We must
not blithely ignore or reject their answers,
nor those given by the oil companies or
OPEC spokesmen.

If millions of people are said to be wrong
wanting too much, is it not likely that the
critic who is censuring them is judging too
much? Is he proposing to change human na-
ture by his criticism? Or, is he a would-be
tyrant who is longing to impose his judg-
ment and will on others? To explain the en-
ergy crisis in terms of 'value judgments or
culprit condemnations is to open the gates
for arbitrary judgment and political power.

IS OPEC CAUSING THE FUEL CRUNCH?
Such an explanation also leads to puzzling

conclusions that seem to contradict human
nature. If the Arab oil producers are causing
our dilemma, why are they not accomplish-
ing identical, or at least similar, effects on
other nations? It is an established fact that
they are treating their customers equally,
charging identical prices and surcharges. But
we know of no energy crisis other than ours.
There are no reports of empty gasoline
pumps in Europe, Africa, Asia, or Latin
America, no empty oil tanks anywhere, ex-
cept in these United States of America.

This observation is all the more startling
as most of the oil we consume comes from
wells within our national borders, while
most foreign countries, such as Germany and
Japan, lack any domestic production. And
yet, they are prospering although the price
of Arab oil has soared in those countries
too. Surely, they too feel the pinch of rising
energy costs, which reduces their productiv-
ity and income by corresponding amounts.
Rising oil costs necessitate many changes
in goods prices and readjustments of produc-
tion patterns. But they do not breed an
energy crisis that threatens to disrupt eco-
nomic production and reduces standards of
living severely.

Our energy crisis is all the more mysterious
inasmuch as OPEC is accepting the United
States dollar as its primary medium of ex-
change. Other buyers of Arab oil must scram-
ble to earn dollars first before they can place
oil purchase orders. But Americans can use
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their own currency for any quantity of Arab
oil they may wish to acquire. Our monetary
authorities may create any amount without
cost, and thus facilitate the payment of
Arabs with newly created money. That is,
they can avail themselves of inflation as a
tool of international finance, which partially
shifts the burden of rising oil costs from the
energy users to inflation victims. Thus the
United States can victimize the Arabs them-
selves, who own large dollar balances, by
exporting inflation in exchange for Arab oil.

It is obvious that such objectionable de-
vices of international finance do not make
for international peace and harmony. Since
the United States was exporting inflation
long before the oil producers combined to
form an international oil cartel, we may
understand the Arab reaction that led to
OPEC. To them, joint action afforded the
only way to adjust the price of oil to the
ever-rising demand for oil payable in de-
preciating dollars. After all, there was no
free and open Arab oil market on which the
daily demand and supply determined the
price.

UNDER GOVERNMENT MANAGEMENT AND
CONTROL

The OPEC oil industry is a nationalized
industry owned and managed by the member
governments. They legislate every aspect of
the industry from the allowable quota of
production to the price of the product, and
determine who may buy under what condi-
tions, and so forth. Theirs is a political proc-
ess that is very slow to adjust. When com-
pared with the market process that facilitates
adjustments from day to day, yea, minute
to minute, the political process of managing
an industry and marketing its products may
appear irrational although its political plan-
ners are deliberate in devising their plans
and adopting their policies.

In such a world of politics that seeks to
manage nationalized industries, there is con-
fusion and chaos-unless the governments
as owners agree on a common plan and act
jointly to restore some semblance of order.
The international cartel arrangement is a
natural manifestation of a world economy
in which export industries are government
owned and operated. It also points up the
growing danger of international conflict
through world-wide socialism.

It is idle speculation to deliberate on the
world market of oil if market forces were
unhampered and free to determine prices.
If there were no OPEC, no nationalized oil
Industry, and no Department of Energy reg-
ulating and fixing United States production-
just unhampered markets and unrestrained
competition-the energy world would be
quite different. Surely, the price of oil would
be much lower without the staggering costs
of politics. And there would be no energy
crisis.
ARE THE OIL COMPANIES GOUGING THE PUBLIC?

To many critics, Arab behavior alone does
not explain the energy crisis. They are point-
ing at the oil companies whose profits have
been rising in recent years. Most politicians
and even the President of the United States
are openly denouncing the "disgraceful" and
"exorbitant" profits and are demanding a
tough "windfall profits" tax. Some politicians
even are clamoring for a speedy expropria-
tion and nationalization of the companies.

It is difficult to ignore this crescendo of
cheap demagoguery, which, when left un-
answered, may lead to most harmful and
regrettable legislation. Every effort must be
made to refute and explode the political prop-
aganda and repeal the politicians who are
anxious to extend their influence and power.
Their attacks on the profits of one industry
actually are attacks on the profits of all
industries and on the profit system itself.
Just listen to their charges against the ener-
gy industry. You will search in vain for a
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difference between those charges and those
leveled against the private property order
by the professional socialists and commu-
nists around the world.

It is rather inconsistent and therefore
most puzzling that American politicians
should be the most vocal critics of an in-
dustry that has been under their careful
supervision and control. After all, the Nixon
price control edict of August 15, 1971, was
never lifted from the energy industry. Even
today the ceiling prices as set by the Depart-
ment of Energy are posted on every gasoline
pump in the country.

The political attacks on the very indus-
try that. under a heavy barrage of regula-
tions and denunciations, continues to pro-
viae us with energy remind us of some
gruesome tales of human behavior during the
Dark Ages. When the black death was stalk-
ing Europe, public sentiment was often
aroused against those people who bravely
sought to alleviate the suffering, comfort-
ing the dying and healing the sick.
Thousands of aging women who survived
the disaster were accused of precipitating
the disease through witchcraft and were
put to a cruel death. Similar forces of dark-
ness now accuse the American oil industry,
which provided the people with an abun-
dance of cheap energy for most of this cen-
tury, of creating the shortage in order to
reap ever higher profits in a moment of na-
tional crisis. Surely, no person will be put to
death, merely our economic order.

At the trial of the private property order
the defense is pointing out that the Gov-
ernment of the United States is enforcing
energy prices that are arbitrary and con-
fiscatory. They are fixed below those prices
free people would choose to pay if there were
no mandated ceilings. That is to say, the
Government is forcing energy producers to
sell their products and services below their
objective exchange values and thereby
causes the producers to be gouged on a mas-
sive scale. If a company tires of this legis-
lated plunder and for a moment should
ignore the price edict, it is hauled into court
and charged with consumer gouging. That is,
the political gougers are taking the victims
to court and accusing them of the very crime
that is perpetrated against them. If there
were justice in the court of public opinion,
the charges would be promptly dismissed
and the persecutors would be arrested for
expropriating private property without due
process.

GROUNDLESS CHARGES

The charges against the energy companies
are based on the crude assumption that
their profits are the evil fruits of worker
exploitation and consumer gouging. Profits
are the scourge of greed and egotism, which
is the charge all socialists and communists
are making against the private property or-
der. A mere glance at the living and working
conditions of the people in capitalistic coun-
tries vividly disproves the charges. When
compared with the conditions in the social-
istic countries, the American people are liv-
ing in a land of milk and honey, enjoying
far greater material comforts and cultural
opportunities. The steady stream of refugees
and immigrants to American shores is il-
lustrating the point.

Blinded by socialistic propaganda, the
critics of the profit system fail to see its in-
herent benefits and justice. What is a profit.
after all? It is the remainder of proceeds
after all factors of production have been
fully compensated. Businessmen may earn
it through efficient management of their re-
sources in the service of their customers. The
most efficient producer earns the highest
profits which give him the means to expand
his production and render even more serv_
Ices. Surely, the profits thus earned benefit
the people through more and better produc-
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tion. Similarly, the workers employed bh
profitable enterprises enjoy higher wages and
more benefits than others less fortunate who
happen to work for employers suffering
losses.

Exceptionally high profits can only be
reaped through the correct anticipation of
changes. When a change in market condi-
tions, e.g., in demand, supply, technology,
institutional restrictions, international sit-
uations, and the like, necessitates quick re-
adjustments in production, the most alert
producer who correctly anticipates the
changes and makes prompt preparations,
may reap high entrepreneurial profits. His
alertness and prompt action redound to the
benefit of the public. In short, he who ad-
dresses himself to the most urgent needs
of the public tends to earn the greatest re-
wards, which, as an economic principle of
the market order, meets our criterion of
justice. In an energy crisis, we expect the
most efficient energy producer to earn the
highest profits, as we would expect physi-
cians and nurses to earn highest incomes in
a public health crisis. To burn them at the
stake of political demagoguery is prepos-
terous.

IT IS SO EASY TO CREATE A SHORTAGE

The public hostility against business profits
has brought chaos to the fuel pump. It has
given rise to ever more government regula-
tion, which is the root cause of the energy
crisis. Politics has become hopelessly en-
tangled in the production and distribution
of energy.

In 1954 the Supreme Court set the tone
by giving the Federal Power Commission con-
trol over natural gas prices in interstate
commerce. These controls at first did not
hamper .production because they did not
deviate by much from prices established by
the demand and supply forces of the market.
But during the 1960s, the United States Gov-
ernment legislated significant increases in
demand and boosts in production costs. En-
vironmental restrictions and pollution regu-
lations that discourage the burning of coal,
favoring the use of gas and low-sulfur fuel
oil, mandated increases in consumption and
made production much more expensive. In
addition, the inflationary policies of the Gov-
ernment eroded the purchasing power of the
dollars received by energy producers.

In 1971, President Nixon placed domestic
crude oil under price control as part of his
overall price-stop edict. While many other
harmful controls were subsequently lifted,
the price fixing of domestic oil and gas was
continued. His successors continued to fix
with vigor and force.

It is always much easier to prevent produc-
tion and create shortages than to engage in
productive activity. Every freshman econo-
mist knows how to create an energy short-
age: impose rigid price ceilings, reduce the
real price through monetary depreciation,
legislate an increase in demand and raise the
costs of supply. To make matters worse, he
would impose substantially higher taxes on
crude oil production, on the use of natural
gas by industry and utilities, and boost the
Federal gasoline tax. To intensify the pain of
shortage and compound the confusion, he
would entrust government officials with ad-
ministering a ration coupon system that
would allocate the scarce supply according
to their rules of "fairness." And finally, to
prolong the chaos he would create an eco-
nomic incentive for hoarding the given sup-
plies. For instance, on every first day of the
month he would permit gasoline producers
to raise their prices by less than they antici-
pate earning through storing their supplies
until the controls are lifted. He would openly
announce his program and pursue it for 28
months in order to assure maximum hoard-
ing for 28 months. If it were not for the
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limitations of storage facilities he would
cause all production to be withheld from the
market.

Unfortunately, this is not just a theoreti-
cal exercise for freshman economists. This
is the official policy of the United States
Government, or at least the loudly touted
program of the present administration. It
touches 200 million Americans and threatens
their way of life. It is an efficient policy in
creating shortages, as our experience at the
gasoline pumps so clearly demonstrates. As a
policy designed to improve economic condi-
tions it is counterproductive. The resultant
chaos and damage is just as real, whether the
policy is the poisonous fruit of socialistic
thinking, or just a relic of the Dark Ages.0

THE ENERGY FOLLIES OF 1979

HON. JOHN M. ASHBROOK
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Mr. ASHBROOK. Mr. Speaker, it
seems like there is no end to the incred-
ible tales of incompetence that spew
forth from the Carter White House. The
month of August supposed to be a time
when nothing happens in Washington,
yet this administration managed two
major energy bloopers with most of its
first and second string incompetents out
of town. It goes to show that Mr. Carter
has all but cornered the market on some
of America's finest examples of the
Peter Principle in operation.

The two examples of how Mr. Carter
and company are assuring our energy de-
pendence range from Iran to just across
our southern border. In both situations
the United States managed to squander
valuable bargaining chips at the nego-
tiating table, and in one case, throw
away valuable energy resources as well.
The facts are still surfacing in both
cases, but there is enough information
at hand to begin to shape the parameters
of August's antics.

MEXICO DOWN THE DRAIN

In 1972 the Petroleos Mexicanos
(PEMEX) brought in two gushers in
central Mexico. Additional offshore finds
in the Bay of Campeche ushered in a
new energy age for Mexico. In the last
7 years the proven reserves for oil and
gas found within the borders of our
southern neighbor have skyrocketed
from 5.4 billion barrels to 40.2 billion.
Some estimates put possible reserves at
close to 100 billion barrels placing Mex-
ico second only to Saudi Arabia in world
oil resources.

By 1976 Mexico had decided to rely on
an oil-based domestic development plan
and to sell the excess gas associated with
the oil fields to the United States. On
August 3, 1977, six U.S. gas pipeline
companies, Tenneco, Texas Eastern
Transmission, El Paso, Southern. Nat-
ural Gas, Florida Gas Transmission, and
Transcontinental Gas Pipeline, agreed
with PEMEX officials to a letter of in-
tent on a project to have Mexico build
an 847-mile, 48-inch pipeline from Cac-
tus to Reynose, which is about 100 miles
from McAllen, Tex.; 800 million cubic
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feet of gas a day would be shipped, in-
creasing to 2 billion cubic feet per day
after additional facilities were con-
structed.

One would think that such an agree-
ment would have met with rejoicing
among energy officials in Washington,
D.C. However, this was not the case. It
seems that the price to be paid for
Mexican gas ($2.60/1,000 cubic ft.) was
44 cents higher than that being paid for
imported Canadian gas. Government
officials proclaimed the private arrange-
ment inflationary and forced the letter
of intent to lapse in December 1977.

At this point our crack negotiators
from the Departments of State and
Energy took over the helm. Their first
offer was $2.30/1,000 cubic ft. The Mexi-
cans withdrew from active negotiations.
It was not until Mr. Carter's embarrass-
ing trip to Mexico in 1979 did talks re-
sume to any extent. At that time the
Mexican price had risen to $3.40 (or $1.24
more than was being paid for Canadian
gas). The U.S. counter offered with a
$3.00/1,000 cubic feet position that has
just been rejected.

The missed opportunity of cheap (in
retrospect) Mexican gas being ready for
U.S. consumers is compounded by the
indications that other factors have
entered the negotiations, including pos-
sible policy concessions on the illegal im-
migrant problem. Only a government so
blind and so prejudiced against market
solutions could have grabbed defeat from
the jaws of victory under these circum-
stances. The failure of the Mexican ven-
ture is eclipsed in its idiocy only by the
bizarre turn of events with Iranian heat-
ing oil.

IRAN FIRST, AMERICA LAST

After months of pleading with the
American people to conserve energy use
Mr. Carter put everything in perspec-
tive early one morning on the Mississippi
River. We were going to ship 1.5 million
gallons of No. 2 heating oil to Iran,
at a subsidized price because, in Mr.
Carter's words:

Most of their families were very poor, like
I was when I was growing up.

It seems that the President has more
compassion for the Iranians than the
Ayatollah Khomeini whose firing squads
and raids on the Kurds have become
daily events in that nation. Who cares
that the Ayatollah kicked the United
States out of the country, that he shut-
down our monitoring sites, that he im-
prisoned American workers. Who cares
that New England and other regions of
the United States may face severe fuel
oil shortages this winter. Obviously Mr.
Carter's nostalgic view of revolutionary
Iran takes precedence over the realities
of the situation.

The United States still has not come to
grips with the situation in Iran. We still
do not have any set policy as to whether
it is in our interest to bolster the Ayatol-
lah, or to let his bloodstained regime
fall in the hopes that something better
would emerge from the chaos that
inevitably would ensue. Certainly Mr.
Carter is not ready to take a firm stand
on Iran, especially now that his alter ego,
Andrew Young, is no longer in the foreign
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policy driver's seat. Yet what is Carter up
to? Is he rewarding the Ayatollah for
not killing more people than he has as a
token of restraint in the name of human
rights? Is Carter secretly against the
Kurds and want to give up our oil re-
sources as a pat on the back for suppress-
ing a rebellion?

If it were only this simple. As of this
writing there are no explicit quid pro quo
arrangements with Iran on future oil
shipments. Even if there were there are
no guarantees that the present govern-
ment could deliver. If Iran cannot keep
its refineries in operation what is there to
prevent its pipelines, pumping stations,
or fuel docks from falling into similar
states of disrepair? With no set policy
regarding future relations with the Aya-
tollah how can any gesture be defined,
especially one using our oil from our re-
fineries?

The emotional outburst by Mr. Carter
at 5 a.m. on the Mississippi might make
good press, but Iran itself says it does
not need the oil. In fact, it plans to re-
sell the oil at a handsome profit. In a
nation that is energy starved with an
administration that screams oil company
profits are obscene, what is so humani-
tarian about shipping off our oil so that
Iranians can make obscene profits?
This is carrying foreign aid a bit far.

The energy fiascos of August provide a
new set of examples of why this Nation
is facing such an energy crisis. It is no
wonder that the President's ratings have
declined far below those of Mr. Nixon.

America deserves better than what it is
getting. Jimmy has to reach deeper and
deeper into his bag of Rafshoon tricks in
order to just keep his head above the ris-
ing tide of outrage over how he has
driven this Nation into the ground. It is
obvious that we did not need a Cabinet
reshuffle in July, we needed a new
dealer.e

TRIBUTE TO LEONA BEVIS, ACSW

HON. MARY ROSE OAKAR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, September 5, 1979

* Ms. OAKAR. Mr. Speaker, today I rise
in tribute to an outstanding woman and
citizen. Leona Bevis, since 1972 the exec-
utive director of the Federation for Com-
munity Planning in Cleveland, is a person
who has devoted her entire professional
career to helping those less fortunate
than she. After graduating from the Un-
iversity of Cincinnati and obtaining a
masters degree in social work from
Western Reserve University, Leona spent
20 fruitful years serving with the Welfare
Federation in Cleveland. She was ap-
pointed associate director of the Federa-
tion in 1959. From 1971-72 Leona also
served as associate executive director of
the United Torch Services of Greater
Cleveland.

Miss Bevis also gives a great deal of her
free time in service to the community.
She is a member of the board of trustees
of Blue Cross of Northeast Ohio; chair-
man of the State Social Services Advisory
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Committee, a member of the Legal Aid
Committee of the Bar Association of
Greater Cleveland; and a member of the
Visiting Committee School of Applied
Social Sciences of Case Western Reserve
University.

Leona's service has repeatedly been
awarded by public and private agencies
in the public welfare field. It is a great
privilege for me to have this committed,
self-sacrificing woman as a friend. She
truly deserves the commendation of all
the citizens of Cleveland as well as the
Members of this House.*

WHAT'S RIGHT ABOUT SOCIAL
SECURITY

HON. GLENN M. ANDERSON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

6 Mr. ANDERSON of California. Mr.
Speaker, I want to share with our col-
leagues an article that appeared in the
Washington Post on August 9, 1979. The
article, by Robert M. Ball, Commissioner
of Social Security from 1962 to 1973, de-
fends the much-maligned social security
program, asserting that, on the whole,
the program is one of which the United
States can be proud.

WHAT'S RIGHT ABOUT SOCIAL SECURITY?

(By Robert M. Ball)
In recent years, various provisions of the

Social Security program have come under
attack-but little has been said about its
overall effectiveness. What's right about
Social Security?

In 1935, when the Social Security Act was
passed, less than 15 percent of the jobs in the
United States were covered by any sort of
retirement system, and only a tiny propor-
tion of those over 65 were drawing retire-
ment benefits. Many people ended their lives
In a now almost forgotten institution, the
"county poor house." This year nearly 95
percent of the people reaching age 65 will be
eligible for Social Security payments and
most of those who are not will be eligible for
retirement pay from some other government
system, such as railroad retirement, federal
civil service, or a state or local plan. Perhaps
a third of those getting Social Security pay-
ments will also be eligible for a private pen-
sion supplementing their Social Security,
although even for this fortunate one-third,
Social Security is usually the larger payment
and is inflation-proof and tax free.

According to a study by the Congressional
Budget Office, without Social Security 60 per-
cent of the families headed by people 65 and
over would be below the government's rock-
bottom definition of poverty. In fact, nearly
half would have incomes less than 50 per-
cent of the poverty level. Social Security
lifts all but about one-fifth of elderly fam-
ilies above poverty, and when other govern-
ment programs are taken into account, the
proportion of elderly families who remain
poor is reduced to about 14 percent. This is
very substantial progress. As recently as 20
years ago, nearly 40 percent of those over
65 were below a comparable government
definition of poverty.

But Social Security is much more than a
program designed to reduce poverty. It is the
base on which just about everyone now
builds retirement income. The worker who
has earned average wages throughout his life
(this year $11,500) will receive about $400 a
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month in a Social Security benefit if he re-
tired this year at 65. When a spouse's benefit
is included, the amount is $600 a month. For
such a couple, the amount paid is 62 percent
of recent earnings. For the worker who has
been earning the federal minimum wage, the
proportion of recent earnings replaced by
Social Security benefits is higher-78 percent
for a couple. For the worker earning at the
maximum amount, the proportion is less-
47 percent for a couple.

Not'only are these benefits tax free and
inflation-proof once they are awarded, but
prior to retirement the protection is auto-
matically kept up to date with rising wages.
Thus when a worker now in his early 40s
retires at 65 after regularly earning the av-
erage wage, his benefit (assuming a continu-
ing increase in wages comparable to the
past) will be.about $15,000 a year. The $15,-
000 reflects not only increases in prices but
also the increase in the level of living arising
from productivity increases. Because of the
automatic provisions now in the law, if
wages rise less than they have in the past,
Social Security benefits will be lower, and if
they rise more, benefits will be higher.

And Social Security is not just a retirement
system. It is also life insurance, paying
monthly benefits to widows, widowers and
orphans to partly make up for income that
is lost when a wage earner In the family dies.
And it is disability insurance, providing pro-
tection for workers and their families against
the loss of income due to long-continued
total disabilities. It is well known that just
about all older people get Social Security
benefits but not so well known that every
month the Social Security system pays
monthly benefits to 5 million children. For
many young families the life insurance and
disability insurance protection-frequently
with a face value of from $150,000 to $200,-
000-is the most important "asset" they have.
And the survivors' and disability insurance,
too, is automatically kept up to date with
increases in the level of living before bene-
fits are paid, and again the benefits are tax
free and inflation-proof.

For the cash benefits I have described-
and not taking into account the Medicare
protection against the cost of hospital care-
the worker today pays 5.08 percent of earn-
ings up to maximum earnings of $22,900 a
year. This amount is matched by the em-
ployer. According to the latest estimates of
the Board of Trustees of the Social Security
trust funds, the benefits and administrative
costs of the system can be met for the rest of
this century by a contribution rate of 5.5
percent of earnings. (The maximum on the
earnings counted rises to $29,700 in 1981 and
then rises automatically in proportion to the
general increase in the wage level.)

In the next century, according to the trus-
tees, if the proportion of retirees to earners
increases as much as they expect, the con-
tribution rate would have to be higher. Some
50 years from now the rate might need to be
as high as 8 percent for an entirely self-fi-
nanced system. Even this 8 percent rate in
the distant future, however, would not seem
to justify the kind of concern about Social
Security financing now being expressed In
various magazine and newspaper articles. For
example, German workers and their employ-
ers each pay 8 percent currently for old-age,
survivors' and disability insurance even
though the cost of about one-fifth of the
German system is borne by other revenue
sources.

Certainly there are changes to be made in
our Social Security system. I, among others,
have proposed certain improvements in bene-
fit protection and changes in the method of
financing, but the point to be stressed is
that the system works just as it is, and it
works well. There is no crisis. Thirty-five
million beneficiaries-one in seven Ameri-
cans-get a check every month, on time, and
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in the right amount, and those who are work-
ing today can count on getting their Social
Security benefits when they In turn become
eligible.@

COUGHLIN CONSTITUENTS CITE
GOVERNMENT, OIL COMPANIES IN
GASOLINE CRUNCH

HON. LAWRENCE COUGHLIN
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

e Mr. COUGHLIN. Mr. Speaker, the in-
tense national concern over this sum-
mer's gasoline problems is reflected in my
annual mail poll in which 17,609 individ-
ual responses from constituents in Penn-
sylvania's 13th Congressional District
were received before the July 31, 1979,
deadline. This is an increase of 35 percent
over last year's responses.

I am sure it comes as no surprise that
the Federal Government and the oil
companies are blamed for our gasoline
woes. Forty-three percent of those an-
swering cite the most significant cause of
the shortage as "Government regulation
and mismanagement," followed by 35
percent who perceive the situation as "A
rip-off by the oil companies." Of the
three specified choices listed, only 10
percent attribute the shortage to "lack
of investment incentive to produce."

A space was provided for those who
believe there is another reason that is
the most significant cause. Of the 12
percent writing in their reasons, most
were split between blaming the oil-pro-
ducing countries and consumer waste,
particularly in the United States.

Almost half of the questions pertained
to our energy dilemma in the question-
naire poll mailed to every household and
boxholder in my congressional district.
In addition to sharing the results with
colleagues, I also will mail them to con-
stituents and to the White House.

A plurality of constituents-48 per-
cent-oppose President Carter's proposal
to decontrol domestic oil prices and im-
pose a windfall profits tax. Forty percent
favor the plan and 12 percent are un-
decided.

Of the 48 percent opposing the Carter
proposal, 43 percent want to maintain
controls. Thirty-one percent favor de-
control without a windfall profits tax.
Of the three specified choices, 14 percent
want to impose an excise tax on imported
oil.

In the space provided for other rec-
ommendations, most of the 12 percent
who wrote in their choices favor nation-
alization of the domestic oil industry.

A majority of constituents-52 per-
cent-say they are cutting their driving
"somewhat" in response to a question in
which it was noted that gasoline prices
are rising to $1 or more a gallon. One-
third of those answering aver that they
have reduced their driving "substan-
tially." Ten percent say their driving will
be affected "not at all."

Of the 5 percent specifying other rea-
sons, most cite their businesses or occu-
pations as reasons for not reducing their
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driving or the fact they already have cut
personal motoring.

Fifty-eight percent of those responding
to a question on U.S. nuclear generation
want our present policy continued, but
safety standards tightened. Almost one
in four-24 percent-favor an immedi-
ate moratorium on building new nuclear
plants. Thirteen percent opt for accel-
erating construction and cutting licens-
ing time.

Five percent list other courses with
many of them calling for a combination
of accelerating construction and tighten-
ing safety standards. Much of the com-
ment favors development of solar energy.

Three out of four answering want more
coal used to power utilities and industrial
plants even if air pollution standards
must be lowered. Seventeen percent are
opposed while 8 percent are undecided.

In a question on inflation, which
pointed out that the rate has been run-
ning at double-digit figures in the first
half of 1979, 48 percent of those answer-
ing say "no" to mandatory wage and
price controls as a workable method of
controlling inflation.

Forty-one percent-a steady percent-
age from last year's poll-respond 'yes"
to the question. In 1978, 42 percent of
those responding favored mandatory
controls in the fight against inflation.
Eleven percent are undecided in this
year's poll.

Across-the-board cuts in all expendi-
tures are the most favored single step
advocated to help stem inflation by re-
ducing Federal spending. The 53 percent
favoring this approach contrast to 17
percent who prefer reduced spending for
domestic programs. Thirteen percent
support decreased defense spending.

Of the 17 percent who wrote in other
choices, the single program most cited
for spending cutbacks is foreign aid.
Many also want spending reduced for
welfare programs and bureaucratic op-
erations.

A majority of those answering support
registration and a standby draft to be
used in time of crisis. These 68 percent
are opposed by 26 percent who do not
want the system. Six percent register
undecided.

Of the 26 percent who are opposed, 62
percent of these approve an alternative-
a peacetime universal service proposal
giving 18-year-olds a choice of active
service, reserve military training or civil-
ian service in the Peach or Job Corps.
Thirty-two percent do not favor this al-
ternative. Six percent are undecided.

A disparity of views is evidenced by a
question on which type of health pro-
gram-considering the cost-is pre-
ferred. Thirty-seven percent want na-
tional health insurance limited to cata-
strophic coverage while 27 percent favor
compehensive national health insur-
ance. One-third oppose any new national
health insurance.

Of the 3 percent listing other options,
most believe that the Government should
regulate medical and hospital costs.

A majority of constituents responding
consider limits on Federal funding of
abortions-based on language enacted
in the last Congress-to be "about
right." Contrasted to this 53 percent are
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35 percent who consider the law "too
strict." Twelve percent believe the legis-
lation is "too lenient."

Those answering a question on
whether the Egypt-Israel peace settle-
ment is worth the cost to the United
States in providing more aid to the coun-
tries were divided. Forty-six percent re-
spond "no" and 42 percent answer "yes."
Twelve percent indicate they are unde-
cided.

An even greater range of opinion was
recorded on a question which asked
whether the U.S. Senate should ratify
the strategic arms limitation treaty
(SALT II). Thirty-nine percent favor
ratification, 33 percent oppose it, and 28
percent are undecided.

Results were compiled by my staff and
no computer was used. To insure the
greatest accuracy, answers were com-
piled by ZIP code. Final results com-
pared with preliminary results; they did
not vary by more than 2 percentage
points either way.

QUESTIONNAIRE RESULTS

1. Energy costs and shortages are continu-
ing problems.

A. What do you believs the most signi-
ficant cause for the gasoline shortage? (one
only)

[In percent]

Government regulation and mismanage-
ment ---------.-------------------- 43

Lack of investment incentive to produce 10
A rip-off by the oil companies-------. 35
Other (specify) .---.. ---.-------. ..--- 12

B. Do you approve of President Carter's
proposal to decontrol domestic oil prices and
impose a windfall profits tax?

[In percent]
Yes ------------------------------ 40
No -------------- -------------- 48
Undecided ------------------------ 12

C. If your answer was "no," what would you
recommend? (one only)

[In percent]
Decontrol but no windfall profits tax-. 31
Maintain controls-----.------------- 43
Impose an excise tax on imported oil.... 14
Other (specify)------- ------------ 12

D. With gasoline prices rising to $1 or more
a gallon, will you reduce your driving?

[In percent]

Substantially --------------------- 33
Somewhat ------------------------- 52
Not at all----------------------- 10
Other (specify)---------------_ ----- 5

E. What course should the U.S. take on
nuclear power generation? (one only)

[In percent]
Declare an immediate moratorium on

building new plants .----------- - 24
Continue present policy, but tighten

safety standards-----.... .---------. . 58
Accelerate new construction and cut li-

censing time--------------.---...- 13
Other (specify)--------------------- 5

F. Do you favor using more coal to power
utilities and industrial plants even if air
pollution standards must be lowered?

[In percent]
Yes ----------------------------- 75
No ---------------------------------- 17
Undecided---- -------------- 8

2. Inflation in the first half of 1979 has
been running at a double-digit rate.

A. Do you believe mandatory wage and
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price controls are a workable method of con-
trolling inflation?

[In percent]
Yes ------------------------------ 41
No ----------------------- 48
Undecided ----- ---------- 11

B. What single step do you advocate to
help stem inflation by cutting Federal spend-
ing? (one only)

[In percent]
Across-the-board cut in all expendi-

tures -------------- ......------ . 53
Reduce spending for domestic programs_ 17
Decrease defense spending---_--__ 13
Other (specify)--------------------_ 17

3. The question of providing military man-
power in an emergency has arisen as a re-
sult of deficiencies in the all-volunteer serv-
ices.

A. Do you favor registration and a standby
draft to be used in time of crisis?

[In percent]
Yes ------------------------------ 68
No ------- ----------------------- 26
Undecided ------------------------- 6

B. If your answer was "no," would you ap-
prove-as an alternative-a peacetime uni-
versal service proposal giving 18-year-olds a
choice of active service, reserve military
training or civilian service in the Peace or
Job Corps?

[In percent]
Yes .---------------.. . -------------- 62
No --- -------------------------------- 32
Undecided ------------------------- 6

4. Considering the cost, which would you
prefer? (one only)

[In percent]
National health insurance limited to

catastrophic coverage . _----------_ _ 37
Comprehensive national health insurance 27
No new national health insurance.... 33
Other (specify)---- ----________ ____ 3

5. Current law limits Federal funding of
abortions to those necessary to preserve the
life of the mother, in cases of rape or in-
cest, and where severe and long-lasting
physical health damage to the mother would
result, as determined by two physicians.
Is this limitation of funding abortions:

[In percent]
Too strict---- ----- ____-----______ _ 35
Too leninent ..------- ___--. _ _ 12
About right --------- __....-------- 53

6. Do you believe the Egypt-Israel peace
settlement is worth the cost to the U.S.
in providing more aid to the two countries?

[In percent]
Yes ----------------------------- 42
No ---------------------------- - 46
Undecided .....---------..... --------- 12

7. Should the U.S. Senate ratify the
Strategic Arms Limitation Treaty (SALT
II)?

[In percent]
Yes ------------------------------- 39
No --------------------------------- 33
Undecided ----- ------------- 28

Party preference of those responding:

[In percent]
Republican ------------------------ 62
Democrat ------------------------- 22
Non-partisan ------------------- 16
Other ---

Ages of those responding:
[In percent]

18 to 21------------ -------------- 1
21 to 35------------------------- 21
35 to 50------------------------------ 25
50 to 65------------------------- 32
65 and over---------------------- 21
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SHATTER THE SILENCE, VIGIL 1979

HON. CHRISTOPHER J. DODD
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

9 Mr. DODD. Mr. Speaker, over the past
4 years I have been involved in numerous
efforts to facilitate the emigration of
Soviet refuseniks who have been denied
exit visas because of their political and
religious beliefs. The recent release and
subsequent emigration of Alexander
Ginzburg, Valentin Moroz, Georgi Vins,
Mark Dymshits, and Eduard Kuznetsov,
and the pardons of Anatoly Altman, Hil-
lel Butman, Leib Khnokh, Boris Penson,
and Vulf Zalmanson are testimony to the
effectiveness of public officials' and pri-
vate citizens' declarations against Soviet
repression of the rights of refuseniks as
guaranteed by the Helsinki agreements.

But for every Soviet Jew who is given
an exit visa, hundreds remain behind
against their will. Dissidents like Anatoly
Shcharansky, Ida Nudel, and Yosip Men-
delevich are still incarcerated, despite
repeated requests to Soviet authorities
that they be released.

I would like to bring to your attention
the cases of two refuseniks, Vladimir
Slepak and Isaac Zlotver, who have been
separated from their families by the prej-
udicial and arbitrary decision of the
Soviet Government. Vladimir Slepak first
applied for an exit visa in April 1970 and
was refused permission to emigrate in
June 1970.

After his application to emigrate,
Vladimir was harassed and threatened
and finally imprisoned. In June 1976, he
became a Helsinki monitor, and his ac-
tivism as a proponent of the rights of his
people resulted in a sentence of 5 years
in exile in the summer of 1978.

Vladimir Slepak now lives in exile in a
remote area of Siberia with his wife.
His two sons and their families were
granted visas and now live in Israel. As
an outspoken critic of Soviet discrimina-
tion against refuseniks, Slepak has sac-
rificed his health and well-being to
champion the cause of religious and
human rights in his country. We must, as
legislators, continue to work for his re-
lease and the freedom for which he has
struggled.

Isaac Zlotver is not a dissident. He is
a man alone, with no living relatives left
in the Soviet Union. Isaac first applied
to emigrate in 1974 and permission to
leave the country has been repeatedly
refused, allegedly because of his army
service 13 years ago.

Isaac's wife, Dina, died of cancer in
1977, and his daughter Lubo emigrated to
Israel in 1971. Isaac himself has been
seriously ill. It was Dina's last wish that
her husband be reunited with his family.
Perhaps, with our help, Isaac Zlotver
may one day see his grandchildren in
Israel.

I would urge my colleagues to join in
this vigil for freedom and speak out
against the continued violation of the
1975 Helsinki agreements by the Soviet
Union. As a signatory of the United
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Nations Declaration of Human Rights,
the Soviet Union made a commitment
that cannot be denied. For the
sake of people like Isaac Zlotver and
Vladimir Slepak, we must not allow that
commitment to be so easily forgotten and
shatter the silence that surrounds their
oppression.O

ENERGY: THE NEED TO ACT

HON. DAVID F. EMERY
OF MAINE

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. EMERY. Mr. Speaker, adopting a
coherent, long-term energy policy for
our Nation is the most urgent task fac-
ing this Congress. Continued indecision
on energy will only lead to more infla-
tion, greater personal hardship, higher
oil imports, and diminished national
security.

In a recent speech to the Brunswick,
Maine, Chamber of Commerce, my dis-
tinguished colleague, Senator BILL
COHEN, outlined several actions that are
urgently required if we are to solve our
worsening energy problem.

I hope that each of my colleagues will
have an opportunity to review Senator
COHEN'S comments on energy, which I
insert in the RECORD at this point:

SPEECH BY SENATOR WILLIAM S. COHEN

AUGUST 17, 1979.
An ominous cloud of frustration, anger,

and, to some degree, hopelessness hovers over
America. Our nation, accustomed to national
prosperity and pre-eminence in world affairs,
is now confronted with an uncertain eco-
nomic future and a growing threat to our
way of life.

As the turbulent decade of the Seventies
draws to a close, we are a divided people, un-
sure about our goals, and increasingly dis-
trustful of government leadership and insti-
tutions. Indecision on energy and other
pressing national concerns has turned us into
a nation of disbelievers and cynics. Somehow
we feel better if we can assign blame for our
problems, exonerating ourselves in the
process.

To a great extent, the American mood is
understandable. Our prolonged debate on
energy has seemingly been marked by end-
less controversy, criticism, and outright con-
fusion. Diverse interests, all pulling in op-
posite directions, have frustrated every at-
tempt to adopt a coherent, long-term energy
policy for our nation.

We cannot afford to be paralyzed by that
frustration. The bleak history of energy mis-
management in this nation since the first
shock waves of the 1973 oil crisis cannot be
allowed to interfere with our decision-mak-
ing and problem-solving processes today. We
must move forward on energy, and we must
do so immediately.

As we debate the energy challenge facing
America, there are at least two questions
that must be answered. Is there really an
energy crisis and, if so, how do we respond
to it?

I have no doubt that the crisis is real.
Fifteen years ago, we imported almost no
oil at all. Today, we import one-half of the
oil we use-more than eight million barrels
a day-at a cost of over $1 billion a week.
Equally alarming is the fact that our de-
pendence is concentrated in a handful of
producing countries, many of which are
openly hostile to U.S. interests and objec-
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tives. Our traditional allies in Western Eu-
rope and Japan are even worse off than we
are.

Two factors make this dependence espe-
cially serious for us and for our allies in
Western Europe and Japan. First, whether
we like it or not, oil is indispensable to the
functioning of our economies. Developing
substitutes will take years. Secondly, world
consumption of oil is increasing at a rate
which suggests that we will need the equiv-
alent of a new Saudi Arabia every three
years just to keep up with projected demand.
Attaining that objective is not a possibility
a prudent man would bet heavily on.

We should not be lulled into complacency
by the disappearance of gas lines, or the re-
turn of tourists to Maine, or assurances of
adequate heating oil supplies for the coming
winter. We remain, as the President has
noted, dangerously dependent on the thin
line of oil tankers stretching halfway around
the world. Crisis is as near as the next polit-
ical revolt in the Middle East.

Our choice Is a simple one. We can make
the maximum effort to reduce oil consump-
tion and shift to alternatives, or we can sim-
ply wring our hands in exasperation, do
nothing, and insure that we will face an even
greater crisis down the road. In the end, this
choice will not be made by the President
and the Congress, but by people around the
country such as you.

Few nations are blessed with the energy
resources we enjoy. No nation on earth pos-
sesses the technological expertise we have de-
veloped. Putting these considerable assets to
work is the challenge confronting America.

It will not be an easy task. Decades of
cheap, abundant energy have left us ill-
prepared to deal with the energy turbulence
of the 1970's. What is required are funda-
mental changes in the way we use and think
about energy.

As we contemplate the shift from an oil-
driven economy, we can perhaps take some
solace from the fact that major course cor-
rections in energy supplies have been navi-
gated in the past. Energy from wood burn-
ing was replaced by energy from coal. Coal
was eventually replaced in large part by oil.
We have now come full cycle, and are ac-
tively seeking to enhance the role of wood
and coal as replacement fuels for oil.

Our current situation bears truth to H. G.
Wells' observation that "human history be-
comes more and more a race between edu-
cation and catastrophe."

How can we reverse the deteriorating en-
ergy situation we have been facing since
early in this decade? What steps are neces-.
sary to restore rationality to the energy
debate and set the nation on an orderly
course leading to energy security at a rea-
sonable cost? In my view, several actions are
urgently required.

First, we must end the frantic and futile
search for scapegoats. Each of us must be
mature enough to accept part of the blame,
and concerned enough to shoulder part of
the solution. Blaming OPEC, the oil industry,
the President, the Congress, the environ-
mental movement, or the Department of
Energy may make us feel better, but it only
distracts us from the more immediate task
at hand.

We must accept the uncomfortable fact
that there is no cheap, quick fix. It will take
years to bring our energy budget back into
balance, and the job will be enormously
expensive. It is imperative that we rid our-
selves of the misguided notion that energy
prices will ever again return to pre-OPEC
levels.

Second, we must begin to view conserva-
tion as an absolute necessity, not a passing
fad. It is the single most important step
we can take to reduce oil imports, lower
energy costs, preserve jobs, and lessen the
environmental, health, and safety problems
associated with energy use.
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While it is true that Americans have be-

come increasingly energy conscious as a re-
sult of rising prices and supply shortages,
we have not begun to approach our poten-
tial in this critical area. We must build a
vocal, national constituency for energy con-
servation. To do this, we must greatly ex-
pand existing incentives for individuals and
businesses, and remove regulatory roadblocks
that discourage conservation.

Use of energy Is involved In almost every
human decision. Whenever we turn on a
light, heat an unused room, or live in an
unnecessarily large house, we are making an
energy decision. Whenever we join a car pool,
buy an automobile, or choose a manufactur-
ing process, it has energy consequences.

A policy that legislates energy conserva-
tion while maintaining powerful incentives
to consume excessive amounts of oil and
gas is self-defeating. By transmitting the
wrong signals, our overly regulated energy
markets encourage too much energy use, and
too little conservation.

Third, we must forge a constructive rela-
tionship between the energy industry and
the government. We need to recognize that
the economic, environmental, social, and for-
eign policy implications of oil transactions
make it necessary for government to remain
an active partner with private industry in
energy decisions.

Government efforts should supplement,
not supplant those of private industry. The
system that built this nation and made it
great should be allowed to make America's
energy choices for the future. We need to
spur competition and innovation, not install
an army of bureaucrats in the Department
of Energy.

If we have learned anything over the past
six years, it is that we must rely more heavily
on our free enterprise system, and not less.

Four, we need to vastly overhaul our exist-
ing mechanisms for assessing the economic,
environmental, and social impacts of major
public and private energy projects. The way
the administrative procedure works now, we
waste too much time, spend too much money

on litigation, and end up with too few de-
cisions.

I respect the right of every citizen to par-
ticipate in good faith in the process for
Judging major energy projects. But efforts to
use the process simply to obstruct or end-
lessly delay a final decision are unacceptable.

In his most recent energy address, the
President called for the creation of an energy
mobilization board to coordinate and ex-
pedite decisions on major energy projects.
That an energy mobilization board has be-
come necessary is an admission by govern-
ment that its own regulations and policies
have only frustrated attempts to address the
energy problem.

Five, we should seek to develop a long-
term hemispheric energy policy through im-
proved relations with Mexico and Canada.
This Common Market approach on energy
can be expanded to include joint efforts
aimed at resolving other pressing, unresolved
problems facing the North American commu-
nity of nations.

We should also use our membership in in-
ternational lending institutions such as the
World Bank and the International Develop-
ment Association to aggressively promote
development of energy supplies in non-
OPEC nations. Such an effort will not only
diversify world oil sources, but enhance
orderly economic development in less fortu-
nate nations.

Six, any comprehensive set of recommenda-
tions for addressing our nation's energy prob-
lems must include policies and programs
designed to stimulate the development of
alternatives to oil and gas. But let's make
sure we understand the consequences of our
actions.

The President has suggested that we pour
$88 billion into a crash program to develop
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synthetic fuels. How much research and de-
velopment of automobile efficiency and mass
transit could we buy with that kind of
money? How many solar collectors could we
build for that sum? How many homes could
we properly insulate for a similar investment?

These are the kinds of questions we should
be asking. When we make our choices, we
should be guided by common sense, not by a
utopian vision of energy abundance unsup-
ported by solid scientific evidence.

Seven, we must continue to address the
legitimate public concerns over nuclear
power-specifically, the management and
disposal of nuclear wastes, the safety of re-
actor operations, health and environmental
risks, and proliferation of nuclear weapons
through the use of reactor by-products. No
thoughtful person can reflect on the Three
Mile Island accident without wanting to re-
examine the future role of nuclear power.

In my judgment, we should not view nu-
clear fission energy as the long-term answer
to America's energy problems, but as a neces-
sary and important transitional resource that
will buy our nation time until alternative
sources are fully developed.

Eight, Congress must recognize that state
and local governments can and must play
an expanded role in alleviating our nation's
energy problems. We should immediately
approve a broad range of economic incen-
tives that will assist state and local govern-
ments in their efforts to conserve energy or
promote greater use of renewable resources
that would include small hydroelectric
projects.

Nine, we need to gradually free domestic
oil prices from federal regulations, subject
to the following conditions:

Presentation of credible evidence that de-
control will stimulate significant additional
production;

Demonstration that decontrol will not
significantly worsen our nation's already
serious inflationary problems;

Enactment of a workable windfall profits
tax that will recapture, for the public bene-
fit, a percentage of the vast new revenues
that will result from decontrol;

Presentation of conclusive evidence that
world prices reflect true U.S. marginal re-
placement costs;

Assurances that additional profits result-
ing from decontrol will be reinvested in ex-
ploration, development, and production of
new energy supplies;

Approval of a broad range of economic
assistance programs that will help consumers
adjust to higher prices and convert to alter-
native sources of energy; and

Demonstration by the oil industry that it
is willing to cooperate fully with government
in such areas as verifying petroleum inven-
tories and true production costs.

Ten, we should strictly adhere to the ceil-
ing on oil imports agreed to at the recent
Tokyo energy summit. We should turn to a
stand-by gas rationing plan only as a last
resort. Such a plan should have as few ex-
ceptions as possible.

For the years immediately ahead, we must
recognize that our choices are limited. Rapid
and effective implementation of an energy
conservation policy seems to be the only real
prescription for at least partial relief of our
national energy headache. Energy conserva-
tion alone cannot close the energy gap. It
will, however, reduce the magnitude of the
problem by bringing supply and demand Into
closer correspondence while allowing us to
stretch our nonrenewable fossil fuel re-
sources.

The critical consideration is that we seek
solutions that are politically acceptable,
while at the same time making significant
contributions to resolving our energy prob-
lems. As Robert Stobaugh and Daniel Yer-
gin wrote in a recent edition of "Foreign
Affairs," such a solution is better than one
that might theoretically solve our problems
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altogether, but which has no chance of being
adopted.

"It is time," Stobaugh and Yergin wrote,
"for the United States to come to terms with
the realities of the energy problem, not with
romanticism, but in a pragmatic and reason-
able way-and not out of altruism, but for
the most pressing reasons of self-interest."

We are past the point where we can afford
to discuss the energy issue from a detached
or ideal perspective. The reality is that our
own supply of conventional fuels has peaked,
while our demand has not. Our sources of
oil in the international market are charging
what the the market will bear-a price con-
siderably higher than we expected to pay at
this point in our Nation's history.

The crisis in energy has only magnified
the crisis in leadership that has paralyzed
our nation in recent years. We are paying
an extremely high price for that indecision,
and will pay an even greater price if action
is not taken immediately.

Clearly, the time is at hand to enact a
comprehensive energy policy for the United
States that looks beyond the next election
and into the next generation. This task will
require an immense amount of leadership,
will, imagination, sacrifice, and courage. It
will also require that we lay aside the phil-
osophical and regional differences which
have, to date, resulted in energy deadlock.

Checking inflation and solving the energy
problem are not conflicting goals, but oppo-
site sides of the same coin. Our citizens want
decisive and effective action on energy, and
they want it now.

As former Secretary of State Henry Kis-
singer said in a 1975 speech on energy, "His-
tory has given us a great opportunity dis-
guised as a crisis."

Our challenge is to seize the opportunity
while it is still available, and mold a com-
prehensive, farsighted energy policy for the
United States. With your continued support
and assistance, we can and will get the job
done..

THE DECREASING DOLLAR

HON. RON PAUL
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979
* Mr. PAUL. Mr. Speaker, when the
Treasury engineered devaluations of the
dollar in terms of gold-8 percent and
10 percent respectively-it was big news.

Since those days, the dollar has been
devalued an incredible 87 percent, but
there are no more headlines.

We hear about the rising price of gold,
but that puts the monetary cart before
the horse. Gold is not increasing in
value, the dollar is decreasing, as the
Federal Government prints more and
more paper money, and balloons the sup-
ply of credit.

Now we get rumors that the U.S.
Treasury plans to increase drastically its
sale of gold, to try to lower the price.
The planners are shamed by this ba-
rometer of their mistreatment of the
people's money. And some are even sug-
gesting that artificially and temporarily
lowering the gold price would slow in-
flation, which makes as much sense as
putting a piece of ice on a fever ther-
mometer.

If Treasury is determined to get rid
of our gold, let us, at least, sell it to
Americans in the form of medallions,
and not in 100 ounce bars to Arabs and
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international bankers. The average
American deserves a chance to protect
his savings from Government devalua-
tion, just as much as the plutocrat or
the sheik.*

ROCK ISLAND RAILROAD DISPUTE

HON. BERKLEY BEDELL
OF IOWA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. BEDELL. Mr. Speaker, I would like
to take this opportunity to express my
grave concern with regard to the immedi-
ate harmful impact of the Rock Island
railroad labor dispute. The seriousness
of this problem is clearly understood by
my fellow Representatives from the hard
hit areas in the Midwest, but because
this problem also threatens to have a
negative effect on the entire Nation's
economy, I would like to share my views
with my colleagues in Congress.

The Rock Island railroad is a vital link
in the transportation network of Mid-
west grain. A record grain harvest is pre-
dicted this year, but if already full grain
elevators are not emptied soon to make
room for the new harvest, Midwest farm-
ers will lose millions of dollars. That is
why, each day that the Rock Island does
not operate at full capacity means sub-
stantial losses to the Nation's rural econ-
omy.

In addition, a significant and growing
part of the grain harvested in Iowa and
the Midwest is exported, and the con-
tinued disruption of grain transporta-
tion will affect our Nation's economy
through the potential loss of overseas
markets with a resulting negative im-
pact on our country's balance of pay-
ments. This would be a serious loss as
grain exports for 1979 are projected to
exceed $30 billion in foreign trade earn-
ings, which are critically needed to off-
set our growing oil import bill. Agricul-
tural exports have been one of the few
bright spots in the U.S. trade picture, and
it would be pure folly not to do every-
thing possible to see that their flow is
uninterrupted.

The Rock Island line also transports a
significant amount of low sulfur coal
from the western coal region to midwest-
ern power installations. Curtailment of
these coal supplies will have an adverse
effect on energy production as the fall
harvest and winter heating seasons ap-
proach.

Mr. Speaker, it is no secret that our
national rail transportation is far from
optimum in its current state. This fact
makes it all the more imperative that the
service that does exist is not impaired
further.

Obviously, the current Rock Island
labor dispute, if allowed to continue,
would seriously deprive Iowa and the
other Midwest States of essential trans-
portation service, and would have a neg-
ative impact on the entire Nation's econ-
omy. Therefore, I have asked Mr. Robert
O. Harris, Chairman of the National
Mediation Board, to review the Rock
Island situation and to recommend the
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establishment of an emergency board
with a 60-day cooling-off period, so that
critical transportation services can be
restored pending review of the Rock
Island dispute.

I have also strongly urged President
Carter to take immediate steps to pre-
pare for the establishment of an emer-
gency board, and to take whatever other
action is necessary to end this potential
crisis. I encourage all of my colleagues
to join me and the rest of us from the
Midwest, in calling for an early resolu-
tion to this dispute.e

EFFECT OF SALT AGREEMENT

HON. ROBERT J. LAGOMARSINO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

e Mr. LAGOMARSINO. Mr. Speaker,
the Members of this House will not have
an opportunity to participate directly in
the consideration of the strategic arms
limitation treaty. We must, however, con-
sider carefully the effect any such SALT
agreement would have on American se-
curity. We must look carefully at our de-
fense posture and determine whether,
with or without SALT, our security posi-
tion is adequately protected. It is a de-
termination that cannot be made in iso-
lation from Soviet actions.

I wish to call to the attention of my
colleagues a recent editorial in the Los
Angeles Times which clearly describes
the importance of preventing a serious
shift in the military power balance to-
ward the Soviet Union.

The article, "The Shadow of Soviet
Might," follows:

THE SHADOW OF SOVIET MIGHT
Although the fate of the strategic arms

limitation treaty will not be decided for some
weeks yet, it appears probable that the agree-
ment will be ratified by the Senate-but only
after adequate assurances by President Carter
that he will carry through with increases in
the defense budget.
We sympathize with those who are disap-

pointed that an arms control treaty should
become a mile stone toward higher rather
than lower military spending. To the Ameri-
can mind, it is obvious that both the United
States and the Soviet Union would benefit if
the military balance could be stabilized at
a lower, less expensive level and that money
put to more productive use.

Carter has made plain his own hope that
the next stage of SALT negotiations will open
the way to actual reductions in the strategic
nuclear forces on both sides. Soviet leader
Leonid I. Brezhnev has, at times, suggested
that he shares this aspiration.

Unfortunately, there is no reason to be-
lieve that the Russians have any intention
of reducing the most threatening portions of
their strategic forces in order to satisfy
American desires for a strategic balance.

In these circumstances, this country has
no prudent choice but to take those steps
that will prevent the power balance from
sliding dangerously in favor of the Soviet
Union. And that, regrettably, means that
modestly higher spending is necessary, SALT
II notwithstanding.

Those who believe that the United States
should unilaterally cut defense spending, on
the theory that the Soviet Union would fol-
low suit, should understand that this coun-
try has, in effect, already tried that gambit.
And it didn't work.
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At the time of the Cuban missile crisis, the
United States enjoyed overwhelming nuclear
superiority. Under pressure of Vietnam war
costs, the strategic budget and other non-
Vietnam defense expenditures declined mark-
edly in inflation-adjusted dollars.

When the Soviet Union was thereupon
seen to be pursuing a massive missile-build-
ing program, Washington took the hopeful
view that, once the Russians caught up, they
would stop and settle for approximate
strategic equality.

But they didn't. The Soviet Union con-
tinued to outspend the United States across
the whole spectrum of military power, from
conventional forces to military research and
development.

As a result, the Soviets have long since
surpassed the United States in most nu-
merical measures of military power and are
moving as rapidly as possible to close the
qualitative gap.

Carter, since taking office, has made two
unilateral gestures. He halted the B-1
bomber and indefinitely postponed deploy-
ment of the neutron warhead with U.S.
forces in Europe. The Soviet response has
been to move toward a new, B-l-type bomber
and to deploy more short- and medium-
range missiles targeted on Western Europe.

The reality is that this country's land-
based Minuteman missile force will become
vulnerable to a Soviet saturation attack by
1982, the aging B-52 fleet will lose its ability
to penetrate Soviet air defenses by 1985 and
missile-firing U.S. submarines are expected
to become vulnerable in 1990 and beyond.

Nothing in the SALT II treaty will change
this disturbing prospect.

Thus U.S. defense plans call for prolonging
the survivability of the American nuclear
deterrent-and therefore enhancing its
credibility in a crisis-by putting some land-
based ICBMs on wheels, mounting cruise
missiles on bombers and building sub-
marine-fired missiles with a longer range.

Even with these programs cranked into
the military budget, U.S. defense spending
will still be far less than the Soviet outlay.
And in the framework of U.S. spending
priorities, the strategic weapons budget will
still be less, in inflation-adjusted dollars,
than it was in the 1960s.

The fact remains, of course, that both
the United States and Russians should be
spending less for arms. But support of the
second half of that proposition is notably
lacking in the Soviet Union.

Soviet power and influence in the world
have grown markedly in the last few years.
This has not happened because the Russian
version of communism is attractive to any-
body, nor is it a tribute to the brilliance of
Soviet diplomacy. It has happened because
of the shadow cast by growing Soviet mili-
tary power.

The day may come when economic strains
will force the Soviet leadership to reconsider
its spending priorities-especially if it be-
comes convinced that the United States will
match whatever level of competition is
necessary.

But as long as the military balance is
shifting in their direction, and paying
political dividends in the process, the Soviets
will not willingly cash in what they see as
a winning hand in order to satisfy the Amer-
ican longing to beat swords into plow-
shares,.

TAMA COUNTY FAIR CELEBRATED

HON. S. WILLIAM GREEN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

0 Mr. GREEN. Mr. Speaker, on Sunday,
September 9, the Third Avenue Mer-
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chants Association (TAMA) will sponsor
the fourth annual TAMA County Fair
along Manhattan's Third Avenue from
14th to 34th Streets to showcase the
unique and diverse attractions of this
historic and colorful avenue.

Hundreds of thousands of visitors
from the trl-State area are expected to
attend this "urban county fair" and
acquaint or reacquaint themselves with
one of New York's most vital commercial
and residential communities.

The Third Avenue Merchants Asso-
ciation, an organization of small busi-
nessmen and women on Manhattan's
East Side, has contributed greatly to the
financial well-being and to the overall
neighborly ambience of New York City
with its many community projects.

As a Member of Congress from the
18th Congressional District, which en-
compasses "TAMA County," I commend
the members of the Third Avenue Mer-
chants Association not only for their
sponsorship of this community event-
the TAMA County Fair-but for their
tireless efforts to promote a spirit of
comaraderie on Third Avenue through-
out the year.

I wish the association the greatest of
all successes at the fourth annual TAMA
County Fair on September 9.0

WILL DOPE BE RUN BY DOPES?

HON. JOHN N. ERLENBORN
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. ERLENBORN. Mr. Speaker, as a
leading opponent of S. 210, the bill to
create Federal Department of Education,
I read with great interest school teacher
Charles M. Frye's impressive essay in the
September 3 issue of Newsweek magazine.

Those of us in the House who do not
want a new department have been mak-
ing two major arguments against it: that
an Education Department would inevit-
ably lead to further Federal control over
our schools, and that it makes no sense
in terms of management policy. To these,
Mr. Frye adds a third, equally valid
proposition:

On the evidence, it would almost certainly
tend to institutionalize the erosion of stand-
ards and calcify the inanities of the last ten
to twenty years.

Mr. Frye's thesis reinforces my belief
that the House acted unwisely when it
rejected my amendment to name the
proposed agency the "Department of
Public Education" (DOPE).

I urge my colleagues, before they vote
on the conference report on S. 210, to
reflect on Mr. Frye's essay, which ap-
pears below:

WHO RUNS THE SCHOOLS?

(By Charles M. Frye)
The quality of public-school education in

the United States has been declining for the
last decade and a half. This almost universal
decline has been marked by plummeting
Scholastic Aptitude Test scores, functionally
illiterate high-school graduates and the gen-
eral alienation of many students. It has been
paralleled by an explosive growth in the non-
teaching school bureaucracy, over-all cost
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increases vastly exceeding inflation, declining
enrollment and a radical redefinition of
school objectives. Educators flail their arms
and point their fingers in self-defense at
the home, the television sets and the shat-
tered marriages. Or they cite the "expanded
opportunities for the disadvantaged" and the
development of "life-coping skills." They
sound like a car dealer receiving a car for
its tenth recall.

If a business or government agency had
been experiencing a fifteen-year decline,
somebody surely would have subjected the
management to intense scrutiny at least. But
various studies of the school problem have
very carefully avoided dealing with the para-
mount question: Who runs the schools?

Credentials: The school Establishment
consists of four major interlocking groups:
the many and various graduate schools of
education which train and certify teachers,
administrators and the other bureaucrats;
the Federal education complex; the various
state departments of education, and the local
school-administration corps.

The personnel of these groups are largely
Interchangeable and indistinguishable be-
cause they have all-from the professors of
education, the HEW functionaries, the super-
intendents and principals to the most hum-
ble child-care directors-taken lots and lots
of graduate courses while accumulating lots
and lots of credentials in education. The
capabilities of the people who take and teach
these courses, and the almost total lack of
content therein, create finally a remarkably
homogeneous population.

Many, but certainly by no means all, of
the graduate schools of education require
the submission of a Graduate Record Ex-
amination. It can be safely assumed, given
the education Establishment's commitment
to seniority, that its more influential mem-
bers began their graduate work some years
ago, and hence data circa 1963-64 are most
relevant indeed.

During that period, 77,000 candidates took
the GRE. Of the 4,365 who were applying
to graduate schools of education, 81 percent
were below average in the verbal section
(why Johnny can't read) and 84 percent
below average in the quantitative. Only
home-economics and physical-education can-
didates did worse. (Interestingly enough, of
the nineteen principals under whom I have
worked, at least six had a physical-education
background.) Fewer than 100 compiled
scores that would be considered distin-
guished. Bluntly, this is the number of aca-
demically highly qualified candidates avail-
able to all the "selective" graduate schools
of education in the country.

By 1977, the entire graduate-school situa-
tion had changed-the number of GRE's
administered each year had increased by
approximately 120 percent, while the number
of graduate-school-of-education candidates
increased by about 300 percent. Only two-
thirds of the education scores were below
average during this period (an improve-
ment!), exceeding only home economics,
physical education and speech. If NASA had
been staffed as selectively as the education
Establishment, it would have been lucky to
hit Tallahassee.

During the last ten to fifteen years, this
Establishment has managed to keep its grad-
uate schols employed and growing despite
a steady drop in the school population and
an embarrassing surplus of teachers and
administrators. The schools of education of
the California State University system, for
example, have accomplished this by offering
28 different master's degrees, among them
some virtually indistinguishable specialties,
such as "communication handicapped,"
"learning handicapped," "physically handi-
capped" and "severely handicapped"; or,
"special education" and "special-education
supervision."
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The California state department of edu-

cation now requires a special-education cre-
dential or M.A. for the teaching of "gifted"
children. Considering the dismal perform-
ance of GRE candidates for education, it is
obvious that these requirements will effec-
tively exclude most intellectually able adults
from the "gifted" programs.

There is currently a concerted drive by
the graduate schools of education to treat
"black English" as a second language. This,
of course, will require special educational
programs and credentials, and the infusion
of Federal "English as a Second Language"
funds to support programs in the schools.
(Had English as a Second Language existed
when I was in high school, it would have
meant extensive curricula in Italian, Bohe-
mian, Slovakian, Moravian, Polish, Estonian,
Lithualan and Latvia-the mother tongue of
the valedictorian of my class.)

Objective tests: The explosive growth in
the education Establishment has been, and
is being, drawn from among the weakest of
our college graduates. It is, therefore, en-
tirely consistent that they should attack
or drop IQ testing, ability grouping and ob-
jective tests for teachers and administrators,
while using their energies to develop myriad
elective subjects and remedial programs. This
type of growth has cost us all-in more
ways than one.

The establishment of a Federal department
of education would be a veritable bonanza
for the Establishment, a potentially limit-
less source of jobs, funds and authority. On
the evidence, it would almost certainly tend
to institutionalize the erosion of standards
and calcify the inanities of the last ten to
twenty years.

The ultimate irony is that the fundamen-
tal responsibility for this state of affairs lies
precisely with those institutions now most
vociferously bemoaning the education prod-
uct of schools; that is, with the colleges
and universities that have permitted their
graduate schools of education to grant valid
master's degrees and doctorates in education
in ever-increasing numbers to people they
would not have deigned to consider for ad-
mission to any of their academic or profes-
sional schools. Clearly, the various com-
ponents of this Establishment should be dis-
mantled with all deliberate speed. But, in
the meantime, it wouldn't hurt if school
boards required the submission of employees'
GRE scores, the better thereby to understand
"who runs the schools" and how they have
come to be conducted as they are.*

CONGRATULATIONS TO NEW
CITIZENS

HON. CLARENCE D. LONG
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. LONG of Maryland. Mr. Speaker,
it is with particular pleasure that I con-
gratulate 24 residents of Maryland's
Second Congressional District who have
chosen to become American citizens, with
all of the responsibilities that freedom
and citizenship entail. I hope you will
join me in welcoming these new Amer-
icans and extending to them our wishes
for a happy and prosperous life in the
land we love.

They are:
Mr. Dilip Dunjbehari Derooka, Mr. David

Pottash, Mr. Kyung Sun Noh, Mrs. Hiew
Joyce Noh, Miss Yuet Neor Lew, Mr. Jose
Luis Pino Y Torres, Mr. Sergio A. Acle, Mr.
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Chian-Wen Hsiao, Mrs. Dana Hsu Hsiao, Mr.
Charles Lin, Miss Mei Mei Lin, Mrs. Eun Jum
Jo.

Mrs. Helena Moran, Mr. Franklin W.
Knight, Mrs. Jeong S. Lee, Mr. Sung Lee, Mrs.
Deepa Sharma, Mr. Giovanni G. Di Fatta, Mr.
Nirmal Kumar in behalf of Vaswati Sinha,
Mrs. Maria Beleeos, Mrs. Purita Te de Guz-
man, Mrs. Mary T. Homan, Miss Maria Pa-
tricia Albornoz, Mrs. Kallas G. Amin.'

RETIREMENT OF CHIEF JUSTICE
SUSIE SHARP OF THE NORTH
CAROLINA SUPREME COURT

HON. L. H. FOUNTAIN
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979
0 Mr. FOUNTAIN. Mr. Speaker, it is
with a great deal of personal regret
that I note the recent retirement of
Chief Justice Susie Marshall Sharp of
the Supreme Court of North Carolina.

Chief Justice Sharp, better known to
her many friends, colleagues, and asso-
ciates as "Miss Susie," compiled an out-
standing record of public service and
distinction during her long career. She
was born in Rocky Mount, which is
within my congressional district, and
graduated from the North Carolina Col-
lege for Women, now the University of
North Carolina at Greensboro. She re-
ceived her law degree from the Univer-
sity of North Carolina at Chapel Hill.

Her career in the law included 20
years in private practice, 10 of which
she also served as city attorney for her
hometown of Reidsville. She spent 13
years as special judge of the superior
court of North Carolina before being
appointed associate justice of the North
Carolina Supreme Court in 1962 by
Gov. Terry Sanford.

In 1974, Miss Susie was elected chief
justice. A footnote to history will be
that she was the first woman popularly
elected in her own right to the position
of chief justice of a State supreme court.
More than that, to her fellow citizens
of North Carolina, she was the right
person for the job.

Mr. Speaker, I know that I speak for
the other Members of the North Caro-
lina delegation to Congress in wishing
for Miss Susie a long and happy and
successful retirement. Her presence in
the legal affairs of our State-particu-
larly at the appellate level-will be
missed. But I know she will use her extra
time to continue her service on behalf
of her fellowman.

I commend to my colleagues' attention
the following August 16 editorial from
the Raleigh News and Observer which
pays just tribute to Miss Susie's public
service:
[From the Raleigh (N.C.) News and Observer,

Aug. 16, 1979]
SUSIE M. SHARP: JURIST

"I broke the ice. I hope I made it a little
easier for women who want to be lawyers and
judges. But no one else can have the fun, the
pleasure and the shock of being first."

Susie Marshall Sharp once used those words
to explain how she felt about being the first
woman Superior Court judge in North Caro-
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lina, the third woman in the country to sit
on a state appellate court, the first woman
to become chief justice of a state Supreme
Court.

Her explanation typified the lucidity of
thought and expression that marked her 30
years on the bench. Chief Justice Sharp re-
fused to deny the thrill of being a pioneer for
members of her sex. She could not fail to
be conscious of the great responsibility she
carried for all women in those 17 years at
the Supreme Court.

But Susie Sharp earned esteem for more
than breaking new ground in the judicial
system for women. When she retired officially
Aug. 1, the chief justice retained the respect
and devotion of North Carolinians because
she had done a good job as judge.

From the time Gov. W. Kerr Scott named
her a special Superior Court judge in 1949
until she stepped down this month, she car-
ried out her duties with diligence and digni-
ty. Her competence never emerged more
clearly than in the four and a half years she
presided as chief Justice.

Court historians will note her insistence
on high judicial standards. Six district court
Judges were censured and one removed dur-
ing her term as chief justice. She counseled
and corrected in private others she felt were
inviting disrespect for the courts. She re-
mains convinced today that too many judges
in the state don't come up to standard.

The chief justice's strong belief in the
separation of powers and her emphasis on
the duty of judges to interpret and not make
laws built her conservative reputation. But
she also spoke out and worked for reforms In
the treatment of alcoholics and juvenile of-
fenders, reform of the prisons and the
Justice-of-the-peace system and for assur-
ance of quality legal representation for in-
digent defendants. The state listened and
responded when she spoke from the heart..

STATE DEPARTMENT COMMENTS
ON VIEWS OF A PALESTINIAN
MAYOR

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979
* Mr. HAMILTON. Mr. Speaker, in the
July 9, 1979, issue of Newsweek, Muham-
mad Milhem, the mayor of Halhul, a
town of 13,000 Palestinians in the Israeli
occupied West Bank, stated his reserva-
tions about the Camp David peace proc-
ess and the Israeli-Egyptian peace
treaty and why he feels the Palestinians
are entitled to self-government and na-
tional independence.

I wrote the Department of State ask-
ing for their comments on Mayor
Milhem's article and a specific critique
of Mayor Milhem's reasons for rejecting
the Camp David formula.

I would commend to my colleagues and
all interested observers of the important
Middle East peace process both Mayor
Milhem's article and the Department of
State's reply to it which follow:

A PALESTINIAN VIEW

If there is a single people in the Middle
East more anxious than any other to seek
peace, it is the Palestinian people. We have
suffered enormously during the last 60
years-30 years of British occupation, fol-
lowed by 30 years of fragmentation, exile and
Israeli occupation.

I am the mayor of Halhul, a Palestinian

EXTENSIONS OF REMARKS

town, which has itself seen the mass arrests,
deportation, torture, house demolition, land
expropriation and harassment of people at
checkpoints and on the streets of their towns
and villages that have characterized twelve
years of Israeli military rule.

We who have suffered this also deserve
peace, but instead, the Camp David accords
have borne us bitter fruit. Two of our Halhul
youngsters were shot dead by Israeli soldiers,
and a sixteen-day curfew was imposed on
our town while the Egyptian-Israeli treaty
was being signed in Washington. During the
curfew there were scores of arbitrary arrests.
Farmers could not spray their vineyards, so
that 30 per cent of this year's grapes were
spoiled. Israeli soldiers smashed the windows
of at least twenty homes to punish families
where a child had strayed outside during
the curfew. The authorities did not allow re-
lief supplies to come, and prevented other
West Bank mayors from publicly expressing
concern for our plight. For us, these were
the fruits of the "peace" treaty. We ask: what
lies ahead?

RIGHTS

More than half a century ago, the interna-
tional community, through the League of
Nations, determined that the Palestinian peo-
ple were entitled to selfgovernment and na-
tional independence. Today, we are offered
"autonomy" for one-third of our people in
one-fifth of our country. We know of no
convincing justification for this severe di-
minishment of our national rights. We owe it
to ourselves, the peoples of our region and the
cause of lasting peace to strive for an equita-
ble peace that can be willingly embraced,
rather than for an oppressive settlement that
must be grudgingly endured, divorced from
our aspirations for nationhood. We are
alarmed and angered by the present muta-
tion of our hope for a comprehensive regional
peace into a partial, bilateral settlement.

In recent years, an international consensus
has taken shape regarding the nature of a
just and lasting Middle East peace. This con-
sensus, to which all but a few states sub-
scribe, and which we Palestinians find to be
an acceptable basis for a just and lasting
peace, calls for a comprehensive settlement
that includes the realization of the Palestin-
ian people's right to self-determination, in-
cluding their right to political independence
in a national state on their native soil.

A settlement that is not comprehensive and
omits Palestinian self-determination will pro-
duce a temporary truce, not a state of peace.
The Camp David "Framework for Peace in
the Middle East" and subsequent negotia-
tions and agreements have given lip service
to the "urgent necessity" for a just, com-
prehensive and lasting peace, but they have
been unfaithful to this commitment by pro-
moting formulas that blatantly ignore and
circumvent the basic and essential pre-
requisites of such a peace.

The Palestinians and all the peoples of our
region have a right to a genuine peace.
Equally, we share the obligation and respon-
sibility to resist and reject tranquilizing sub-
stitutes. We believe that Israel sought and
obtained at Camp David a formula that can
only lead to the dead end of a separate treaty
with Egypt.

Camp David provoked Palestinian rejection
for several reasons:

1. It spoke of "the inhabitants of the West
Bank and the Gaza Strip" instead of the
Palestinian people, thus ignoring the ma-
jority of our people who have suffered the
most, and asking us, the minority, to repre-
sent the whole. While we live under occupa-
tion, we at least live in our homeland. Our
brothers and sisters are the victims of forced
exile. We cannot forget them or act without
them.

2. Camp David accepted the principles that
the other peoples concerned are free to desig-
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nate their spokesmen and representatives,
but denied this right to the Palestinians. The
Palestine Liberation Organization is accepted
by the Palestinian people and by the over-
whelming majority of the nations of the
world as the legitimate representative of the
Palestinian people. Camp David requires the
Palestinians to seek a substitute leadership
as a condition of participation.

3. The agreements envision only "auton-
omy" for the inhabitants of one-fifth of
Palestine. Autonomy is less than independ-
ence, and an autonomous region is a part of
a larger state. The agreements, therefore,
rule out the possibility of independence. We
see no reason why we should negotiate a
settlement that prohibits the option of inde-
pendence for the Palestinian people. We have
no interest in legitimizing Israeli occupation
by consenting to a thinly camouflaged ver-
sion of it.

4. Jerusalem, the heart of Palestinian his-
tory and heritage, was not mentioned. Jeru-
salem is also the geographic link between
the northern and southern halves of the
West Bank. We are neither willing nor able
to envision the future without it.

5. The agreements did not require an in-
ternationally supervised cessation to Israeli
settlement in the West Bank and Gaza, thus
betraying a lack of good faith and a cruel
disregard for the future of our people. A halt
to the settlement is a sine qua non of the
conference-building process that is alleged
to be the principal achievement and merit of
the ongoing diplomacy.

6. The agreements represent a regression
from earlier international commitments to
the Palestinian refugees. They make no men-
tion of their internationally recognized right
to choose repatriation or compensation. Be-
fore Camp David, there were agreed-upon
solutions needing implementation. Now there
is simply a "problem" that will someday be
considered, without principles agreed upon
in advance upon which negotiations can be
based.

The Palestinian people are aware of the
complexity of the issues. They certainly do
not expect that the accumulated injustices
will vanish overnight, and they do not day-
dream of easy and sudden freedom. But they
are equally aware of the sterility of negotiat-
ing a settlement that in advance rules out
the essence of their national identity, rights
and aspirations.

The Palestinian people would be prepared
to discuss how and when they are to achieve
independence in their homeland. But they
are not prepared, and no one has the right to
expect them to be prepared, to discuss the
modalities of denying them their freedom.

MOHAMMED MILHEM.

COMMITTEE ON FOREIGN AFFAIRS,
July 10, 1979.

HON. CYRUS R. VANCE,
Secretary of State, Department of State,

Washington, D.C.
DEAR MR. SECRETARY: Attached is an edi-

torial from the July 9, 1979 issue of News-
week written by Mohammed Milhem, the
Mayor of the town of Halhul on the Occu-
pied West Bank.

I would appreciate a detailed commentary
by the State Department on the statements
made by Mayor Milhem about the Camp
David process in general and the specific rea-
sons for rejecting the Camp David process,
which he cites. Naturally, citation of actions
taken, rather than rhetoric, provide a better
basis for countering the Mayor's critique.

I appreciate your consideration of this
matter,

With best regards.
Sincerely yours,

LEE H. HAMILTON,
Chairman, Subcommittee on Europe and

the Middle East.
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DEPARTMENT OF STATE,

August 27, 1979.
Hon. LEE H. HAMILTON,
Chairman, Subcommittee on Europe and the

Middle East, Committee on Foreign Af-
fairs, House of Representatives.

DEAR MR. CHAIRMAN: This is in response
to your letter of July 10 concerning the News-
week article by Mayor Milhem.

Mayor Milhem has articulated in a co-
herent and effective way the case of the
Palestinians in the West Bank and Gaza
who distrust or find inadequate the negotiat-
ing process envisaged in the Camp David
accords. It is not an unfamiliar position, nor
is it one to which we are unsympathetic.
It reflects, however, what in our opinion has
been an unfortunate reluctance among
Arabs and Palestinians to take advantage of
an opportunity to end thirty years of hos-
tility and to lay the foundation for peace and
prosperity in the Middle East. While not
achieving everything the Palestinian people
want at a single stroke, the Camp David
Agreements set in motion a political process
that can significantly advance legitimate
Palestinian objectives.

The following comments are keyed to the
numbered points in Mayor Milhem's article:

1. The United States has consistently
taken the position that resolution not just
of the issue of the West Bank and Gaza,
but of "the Palestinian problem in all its
aspects" is central to achieving peace in the
Middle East. This is called for in The Frame-
work for Peace agreed to by President Sadat
and Prime Minister Begin at Camp David
last year, and reaffirmed in the Peace Treaty
signed on March 26, 1979. The first stage of
these negotiations began on May 25, 1979,
with the objective of bringing into being a
self-governing authority for the West Bank
and Gaza. There are provisions for Pales-
tinians not now in the West Bank and Gaza
to have their representatives, as mutually
agreed, join the negotiations on establish-
ing the Self-Governing Authority. Through-
out the transitional period in all the
negotiations, responsive Palestinians in this
area and outside almost certainly will re-
flect each other's views and concerns.

2. The United States would very much
like to have Palestinian participation in the
current negotiations. The foundation of
these negotiations, as of all diplomatic ef-
forts for peace since 1967, has been United
Nations Security Council Resolution 242.
Until the PLO explicitly accepts 242 and Is-
rael's right to exist behind secure and rec-
ognized borders, it is hard to see how the
PLO as an organization could be accepted
into the negotiation process. On the other
hand, the Camp David agreements do not
prevent the involvement of PLO sympa-
thizers and supporters from among the
Palestinians in the West Bank and Gaza.

3. The Peace Framework provides that
within three years of inaugurating an
elected self-governing authority in the West
Bank and Gaza, "negotiations will take
place to determine the final status of the
West Bank and Gaza and its relationship
with its neighbors." Palestinians will par-
ticipate in these negotiations, and they will
have a clear voice in determining their own
future. While it is too soon to predict what
that final status might be, no possible out-
come Is precluded. In the meantime, the
self-governing authority is to replace the
Israeli military government and its civilian
administration which will be withdrawn, and
a withdrawal of Israeli military forces is
to take place. For the first time in history,
a Palestinian self-governing body is to be
established. We believe this will be a major
step toward fulfilling the legitimate rights
of the Palestinian people.

4. It is generally agreed that Jerusalem
is the most difficult problem in the entire
range of Arab/Israeli issues. The United
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States believes that determination of the
ultimate status of Jerusalem must be sought
in the context of a Just and lasting settle-
ment of the conflict as a whole and must
be based upon agreement among the parties
concerned. The Camp David Agreements have
established a framework for an eventual com-
prehensive settlement. The United States is
committed to help the parties make prog-
ress toward that goal. We believe that a
process has been set in motion offering hope
for the permanent solution to the problem
of the status of Jerusalem that people of all
faiths and of all nations have so long sought.

5. The United States Government has re-
peatedly deplored new Israeli settlements in
the West Bank and Gaza. Our belief is that
the settlements are contrary to international
law and an obstacle to peace. The question
of the Israeli settlements in the West Bank
and Gaza, and their relationship with the
Self-Governing Authority (SGA) during the
transitional period will have to be dealt with
in the course of negotiations on the powers
and responsibilities of the GSA. The question
of the settlements and their status after the
transitional period would be a matter for dis-
cussion during the negotiations regarding the
final status of the West Bank and Gaza pro-
vided for in the Camp David Agreements.

6. At Camp David, Egypt and Israel com-
mitted themselves to work with other inter-
ested parties to establish agreed procedures
for a prompt, just and permanent resolution
of the refugee problem. The Agreement also
provides for the creation of a mechanism
which could permit the early readmission of
persons displaced from the West Bank and
Gaza in 1967. These people would be able to
reestablish themselves in their homes and
pursue their livelihoods for themselves and
their families in dignity and justice.

Sincerely,
NELSON C. LEDSKY,

Acting Assistant Secretary for Congres-
sional Relations.@

WORKPLACE FATALITIES

HON. JOSEPH M. GAYDOS
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. GAYDOS. Mr. Speaker, in order
to demonstrate the need for effective
safety regulations, I would like to pro-
vide for my colleagues the following ex-
amples of tragedies in the workplace:

On November 3, 1978, an explosion and
fire occurred at a chemical plant in Hous-
ton, Texas, killing one employee. The
company involved was given two citations
for violation of the OSH Act with a pro-
posed penalty of $4,280.

On July 24, 1978, two employees of an
offshore drilling company were killed when
an explosion occurred at the drill site-
120 miles southeast of Cameron, Louisiana.
OSHA was refused entry to investigate the
fatalities. A warrant was obtained by
OSHA and served; entry was again refused.

On October 2, 1978, two employees were
killed when a steel beam crashed during
construction of an overpass on an express-
way in Miami, Florida. The company in-
volved was issued a citation by OSHA for
violations of standards regarding construc-
tion. A penalty of $640 was paid by the
company.

Tragedies such as the above continue
to occur on a widespread basis, thus
pointing out the need for extensive and
comprehensive safety measures.*
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THE GOOD NEWS ABOUT ENERGY

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979
e Mr. HAMILTON. Mr. Speaker, I
would like to insert my Washington Re-
port from August 8, 1979, into the CON-
GRESSIONAL RECORD:

THE GOOD NEWS ABOUT ENERGY
Not all the news about energy these days

is bad. Despite lines at service stations and
rumors of shortages in home heating oil
this winter, progress against the energy
problem is being made on several fronts.

Our effort to conserve energy is beginning
to make headway. Industrial use of energy
has dropped 6 percent since 1973 in spite of
a 12 percent rise in industrial output. Energy
efficiency in homes is up 5 percent to 10 per-
cent over the 1973 level, a gain due pri-
marily to the fact that half of all home-
owners have added insulation since that
year. The energy efficiency of home appli-
ances has increased 5 percent over the 1973
level, and the annual growth In the home
use of electricity has been halved. The aver-
age rate of fuel consumption for a new car
will be 20 miles per gallon in 1980, compared
to 14.4 in 1974. The federal government cut
its energy use by about 6.8 percent between
1975 and 1978.

These statistics reflect a very encouraging
trend in the economy: the rate of economic
growth is outpacing the rate of increase in
energy consumption. The economy expanded
at an annual rate of 3.9 percent last year,
yet Americans consumed only 1.9 percent
more energy in 1978 than they did the year
before. Energy consumption is now growing
less than half as fast as the economy. In
addition, from 1975 to 1977 energy consump-
tion grew only two-thirds as fast as the
economy. The amount of energy needed for
each dollar of the gross national product is
going steadily down.

We are making slow but constant prog-
ress against the energy problem by exploit-
ing alternative sources of energy. Gasohol, a
mixture of gasoline and alcohol, was an
experimental fuel only a few years ago, but
its use in 1979 could approach 75-100 mil-
lion gallons by the end of the year. There
was practically no solar energy industry
prior to 1974, but sales in that industry
reached $225 million in 1977 and there are
now more than 40,000 solar heating and
cooling installations in place. President
Carter has stated that we could get 20 per-
cent of our energy from solar sources by
the end of the century. Production of energy
from municipal waste has risen dramati-
cally in the past decade, with more than 25
special conversion plants completed or under
construction across the nation. Recent action
in Congress provides strong evidence that
other alternative sources of energy are also
being taken seriously. Just a few weeks ago,
the House of Representatives overwhelm-
ingly approved a comprehensive program to
create synthetic fuels from coal and other
materials.

Over and above these novel developments,
research is moving ahead in the promising
technologies of nuclear fusion, hydrogen pro-.
duction, small-scale hydropower, wind power,
ocean thermal energy conversion, and geo-
thermal steam. Behind the research is a nine-
fold increase in federal funding since 1970.

We have a mixed record on domestic pro-
duction of energy from traditional sources,
but here too, there is reason for cautious
optimism. Coal production is going up again,
from 552 million tons in 1971 to an estimated
715 million this year, and as much as 100,000
barrels of oil could be saved every day by
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consumers who switch from oil to coal. Nat-
ural gas production has fallen from a high
of 22.6 trillion cubic feet in 1973 to 19.7 tril-
lion last year, but new legislation enacted by
Congress and the exploitation of reserves in
Alaska could reverse the decline. Oil pro-
duction was 8.7 million barrels a day in 1978,
down from a peak of 9.6 million eight years
before, but increased production in Alaska,
accelerated leasing of offshore tracts, and
President Carter's gradual decontrol of do-
mestic oil prices could halt the downward
drift.

One of the most disturbing aspects of the
energy problem is our dependence on foreign
oil. Although we have pulled out of a steep
increase in imports that began over ten years
ago, we are still importing about 8 million
barrels of oil a day on the average, only 9
percent below the record we set in 1977. The
overall level of imports is not the only cause
for concern. A sizeable portion of our Imports
comes from nations in the volatile Middle
East, and oil produced in that region cannot
be regarded as secure even when it is readily
available.

Conservation, alternative sources, and
domestic production all tend to diminish our
dependence on oil from abroad, but a more
direct solution is being tried. Acting in con-
cert with the leaders of the other industrial-
ized nations, President Carter has agreed to
hold our oil imports to 8.5 million barrels a
day. His decision ensures that we will not
become more dependent on foreign oil than
we already are. The recent discovery of huge
oil reserves in Mexico (estimated to contain
as much as 100 billion barrels) and our ris-
ing imports from that country (they will
grow fourfold from 1977 to 1980) mean that
the foreign oil we must have will be more
secure. We now buy about 80 percent of all
Mexican oil exports, a total of 550,000 barrels
each day.

Solving the energy problem will be one of
our greatest challenges in the 1980s. How-
ever, we should realize that we have the will
and the means to meet the challenge head-
on. The progress we have made so far is
significant, but it is only a small part of
what we can and must do in the years to
come.g

FORCE TO SOLVE ENERGY VUL-
NERABILITY?

HON. BOB CARR
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. CARR. Mr. Speaker, every once in
awhile I receive a letter which stands out
both in style and in substance. On July
25, I received one such notable letter
from Scott McKell of Lansing, Mich.
Last night as I watched the thoughtful
NBC white paper "No More Viet Nams,
But" I was reminded of Mr. McKell's
letter in which he cautions against the
temptation to use military force as a
means of solving our energy vulnerabili-
ty. I insert his letter at this point in the
RECORD for the benefit of my colleagues:

LANSING, MICH.,
July 21, 1979.

Representative BOB CARR,
House Office Building,
Washington, D.C.

DEAR REPRESENTATIVE CARR: The news-
media tells me that some people in govern-
ment are seriously in favor of attempting
to enforce the flow of oil from the Middle
East, if it is determined to be feasible. I
believe that attitude demonstrates an es-
sential misunderstanding of the energy
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crisis; and I disagree with the idea of
coercing foreign nations to meet domestic
needs.

The issue of what constitutes "excessive"
U.S. influence in other parts of the world is
of great interest to me. U.S. governmental
and business groups-ostensibly In my be-
half, as citizen, consumer and stockholder-
have taken varying degrees of control of
governmental and economic policy decisions
in many areas of the world, through covert
and overt military actions, bribery, manipu-
lation of public opinion-what have you.
Official and unofficial documentation of this
steadily builds up with little effective
refutation.

Please allow me to express to you that these
actions are not representative of my desires
or best interests. I do not choose this manner
of assuring that I and my kin have a com-
fortable standard of living. My opinion is
that while we Americans may choose in our
wisdom to maintain a standard of living that
is excessively consumptive and wasteful of
finite natural resources, to use force-mili-
tary or economic-to coerce other nations to
invest their resources or self-determination
to our prosperity is simply immoral. I could
no sooner support that than I could condone
the robbery or extortion of a neighbor.

The lesson to be learned from our vul-
nerability to OPEC Is not that OPEC is our
enemy, but that our addiction to high energy
usage is not without its own consequences;
and so our solution to the energy crisis must
focus on reconsidering our habitual energy
consumption in light of the real cost of
energy. All energy is going to remain almost
prohibitively expensive until the day that
solar power is well established. Shifting em-
phasis to coal is only a stop-gap measure, and
nuclear energy is no longer even economical-
ly attractive.

I question what we will do when the re-
sources actually run out-the oil and nickel
and other minerals we depend on-and I
wonder if the currently undeveloped nations
will not eventually have the power to force
us to stop exporting their varied resources.
I would rather we work toward adapting to
these inevitable changes than assume a pos-
ture of having the power to forever shape the
world as is most convenient or profitable to
us.

It would appear that the orientation of our
society is such that we automatically reach
for our guns or money to solve our problems.
I believe that we must reach for wide alter-
natives now, including the morality to allow
all the earth's people the whole power to
govern their own lives, and a willingness to
peacefully relinquish some of our material
and psychological comforts to the end of
allowing decent levels of security in all the
world.

I thank you for your time and con-
sideration.

Sincerely,
SCOTT MCKELL."

NO GROWTH PEOPLE ATTACK
MAGNETIC FUSION

HON. JOHN W. WYDLER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

O Mr. WYDLER. Mr. Speaker, over the
last several years of our deliberations in
the Congress on the. question of the
breeder reactor, one aspect of the no-
growth opposition to technology has be-
come apparent to me. The environ-
mental zealots who are really interested
in slowing industrial progress and its
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associated benefits only demonstrate
concerns about energy options when it
becomes clear that an option such as
breeder technology is about to be dem-
onstrated in a way that will convince
people it is, in fact, sound.

The magnetic fusion option in the
long run promises the most benign nu-
clear approach to generating electricity
while at the same time we tap a vir-
tually inexhaustible resource. I have
warned the fusion community over the
past 2 years that, once magnetic fusion
energy reaches the threshold of becom-
ing a reality for generating electrical
power, the no-growth zealots will attack
it.

I refer my colleagues to the recent
Wall Street Journal on the progress of
magnetic fusion for the first tangible
evidence that this attack has begun. The
no-growth faction through the Union
of Concerned Scientists has raised ques-
tions about the initial use of tritium as
a fuel in fusion reactors. It is clear that
their strategy is to stretch out the dem-
onstration for this relatively benign nu-
clear option by calling for an emphasis
on advanced fuels which do not involve
tritium handling. Although tritium has
a much shorter half life than the iso-
topes of concern in nuclear fission, the
environmental zealots have shown their
hand by raising concerns about its use.

I hope the Congress and the citizenry
have better sense than to allow these
people to play on unreasoned fear about
this attractive energy option and thus
slow its critical progress.

The article outlines the promising evi-
dence of recent progress in the magnetic
fusion program and surfaces environ-
mental concerns in the concluding para-
graphs.
[From the Wall Street Journal. Aug. 28, 1979]

GETTING IT TOGETHER-PROSPECTS FOR EN-
ERGY FROM NUCLEAR FUSION ARE IMPROVING
AGAIN

(By Arlen J. Large)

PRINCETON, N.J.-For 28 years scientists
have been struggling to re-create on earth
the same source of sustained energy that
powers the sun. After an initial glow of op-
timism, researchers on nuclear fusion went
through a gloomy period of disappointment
and frustration as experiments kept failing.
Now, however, their mood is upbeat again.

So optimistic are fusion workers about re-
cent scientific progress that they're getting
impatient with the government's stately
timetable stretching out research for another
40 years. Not until the year 2020, according
to Energy Department plans, will fusion's
tremendous heat be making electricity on a
commercial basis.

One who would like to go faster is Melvin
Gottlieb, director of the Princeton Univer-
sity Plasma Physics Laboratory here. "This
is comparable to the effort to produce a bomb
in the war," he says, "except that we aren't
going at it on the same urgent basis." The
pace "absolutely" could be speeded up, he
says.

In fusion work, "plasma" is hydrogen gas
so hot that its individual nuclei fuse to-
gether to produce helium and release en-
ergy. What's eye-catching for the layman is
that the hydrogen can be obtained from a
limitless supply of sea water, though the
fuel source actually is more complicated
than that. Fusion of the nuclei of hydrogen,
the lightest natural element, releases more
energy than the splitting (or fusion) of
uranium, the heaviest, which has been pro-
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ducing commercial electricity for years amid
growing controversy.

FEW ENEMIES
Fusion fans say their method doesn't have

fission's safety problems. While there are
doubters among environmentalists, fusion
probably won't attract many committed en-
emies until actual electricity producing re-
actors are closer to reality. What's generally
undisputed at this point is that fusion is
ready to make the leap from the scientific
laboratory to the engineering drawing
boards.

"This is the year in which we can finally
say that man can make and control a plasma
of burning fusion fuel on earth with reason-
ably sized and reasonably simple equip-
ment," says Edwin Kintner, director of the
Energy Department's office of fusion energy.
"This is a thought which is shared world-
wide by people working in the fusion field."

And world-wide the field is, reflecting the
willingness of rich governments to spend
money on what they see as a promising fu-
ture source of energy. Outside the U.S., ag-
gressive research programs are moving
ahead in Western Europe, Japan and the So-
viet Union. Indeed, the annual U.S. fusion-
research budget of $510 million accounts for
just one-third of the world-wide effort.

GOVERNMENT MONEY

Because most of the work has no military
application, there is a free and easy ex-
change of research data. Japan this year is
putting up $12.5 million for fusion work in
California.

In this country and abroad, fusion re-
search depends almost entirely on govern-
ment bankrolls. Energy Department offi-
cials estimate that the U.S. government will
have spent $18 billion on this technology by
the time it's ready to produce commercial
electricity in the next century. But in the
coming decades fusion will have to compete
hard for research dollars with other poten-
tial sources of energy for central electricity-
generating stations; fission-breeder reactors,
electrified coal gas, solar-power satellites.

So far the expensive machines needed for
fusion research have been built at govern-
ment laboratories or at university campuses
like Princeton. John Deutch, research direc-
tor at the Energy Department in Wash-
ington, would like to see contracts awarded
to private companies to build and operate
future fusion-research machines. The com-
panies wouldn't, however, be required to put
up their own money, and the government
has no plan to try to recapture its fusion-de-
velopment costs from electric utilities that
eventually may use the technology. Early-
stage development of these new energy
sources, says Mr. Deutch, "is a national re-
sponsibility."

HOW THEY WORK
Researchers think a fusion reactor could

make commercial electricity along these
lines:

A hollow metal doughnut is filled with a
special mixture of hydrogen gas and heated
to more than 100 million degrees Celsius,
four times hotter than the center of the sun.
Magnets surrounding the doughnut keep the
electrified plasma from burning the walls.
Nuclei of the hydrogen atoms fuse together
to make new helium atoms, while releasing
a shower of the atomic particles called neu-
trons. The neutrons, carrying 80% of the en-
ergy of the fusion reactions, bank into an
outside blanket of lithium metal, making it
hot. The heat is turned into steam, which
drives the generator that turns on your light
bulb.

That's one of many different conceptions,
none of which has actually been tried.
Princeton scientists using test doughnut de-
vices called tokamaks have been fusing
hydrogen and making neutrons at tem-
peratures of up to 75 million degrees, but
they're putting more start-up energy into
the machines than comes back out.
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Under construction here is the biggest

tokamak yet, scheduled for completion in
1982. The scientists here are increasingly
confident that by 1984 the machine will
pass the break-even point, producing more
energy than goes in, and by a significant
amount.

The tokamak doughnuts, invented in the
Soviet Union, have seemed to solve the prob-
lem of keeping the hot hydrogen plasma in-
side a stable magnetic "bottle," safely away
from the metal walls. A famous experiment
here last summer, though put down by
Science magazine as a "media event" be-
cause of excited reports of a "break-
through," nevertheless was important be-
cause it showed that plasma in the doughnut
wouldn't break up at high temperatures.

While tokamak technology is the furthest
advanced, the Energy Department continues
to put chips on other potential fusion meth-
ods. Its long-term plan for picking the win-
ning techniques for commercial development
looks for all the world like the elimination
brackets of a basketball tournament.

An alternative to the doughnut Is a cylin-
der in which hydrogen plasma also is con-
fined magnetically. To keep the plasma
from seeping out the ends of the cylinder,
magnetic fields or other devices serve as
"mirrors" at each end. One such machine is
being tested at the government-financed
Lawrence Livermore Laboratory in Califor-
nia.

The first elimination is scheduled to
come in 1984, when the Energy Department
chooses between tokamaks and mirrors. The
winning concept will be incorporated into a
new machine called an engineering test fa-
cility scheduled to start operating in 1992.
Princeton's Mr. Gottlieb and others rooting
for a faster pace think work could start
right away on certain parts of this machine
that will be needed either for tokamaks or
mirrors, no matter how the decision goes.

In 1997, according to the current sched-
ule, officials will decide the fate of an en-
tirely different way of fusing hydrogen to
make energy. Work is under way at Law-
rence Livermore Laboratory, the Los Ala-
mos Scientific Laboratory and elsewhere on
zapping a hydrogen-filled pellet with high-
energy beams, either of laser light or atomic
particles. The temperature in the pellet gets
so high that fusion occurs, releasing the tell-
tale shower of neutrons. To produce com-
mercial electricity, a way must be found
to shoot new pellets continuously into a
chamber to be zapped by the high-energy
beams.

Some researchers complain that work on
this technique is hampered because some of
it is classified as secret. The exact design of
the pellet is related to what makes a hydro-
gen bomb go off.

The Energy Department's Mr. Deutch says
pellet fusion "isn't in the same state of
maturity" as plasmas confined in tokamaks
or mirrors, which are being engineered spe-
cifically for commercial electrical produc-
tion someday. Whatever technique looks
most promising in 1997, however, will be-
come the basis for a $1 billion engineering
prototype reactor that will start operating in
2004.

The government's final effort, a scaled-
up "demonstration" reactor using the win-
ning technology, is scheduled for operation
in 2015. Thereafter, private utilities would
be expected to start building their own
fusion plants, using all the scientific and
engineering data the government has de-
veloped.

This is too long a wait for fusion's go-
faster faction. Democratic Rep. Mike McCor-
mack of Washington, a leading fusion fan
in Congress, wants to have "the first com-
mercial demonstration fusion plant on line
by the year 2000." Energy research boss
Deutch tries to placate such proponents by
saying the timetable for those distant
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years is "flexible" and could be stepped up
if future Congresses and future energy bu-
reaucracies choose.

Fusion also has, however, a go-slower fac-
tion that wants to make sure that tech-
nical and environmental problems are solved
before the government commits itself to a
final design. The problems most often men-
tioned deal with the hydrogen fuel of a
tokamak or mirror ractor.

The reaction that can occur at the most
easily reached temperature requires two
special forms of hydrogen: isotopes called
deuterium and tritium. Deuterium can be
ootained from sea water. Tritium doesn't
occur in nature, but it can be produced
artifically from lithium when those neutrons
hit the metal during a fusion reaction. So
most of the contemplated machines will
breed their own tritium.

Tritium, however, is radioactive and will
require special handling techniques and
disposal methods. This disturbs the go-slow
faction.

For example, the Union of Concerned Sci-
entists, which wants no more of the cur-
rent fission reactors built until disposal
sites for the nuclear waste are found, thinks
the government should investigate fusion
technologies other than the deuterium-
tritium approach. Steven Nadis, a research
analyst for the union in Cambridge, Mass.,
says that at higher temperatures than those
currently planned some particles will fuse
to produce direct electric current without
any neutron bombardment or radioactivity.
However, he concedes that use of these so-
called "advanced" fuels at higher tempera-
tures "admittedly will be more difficult to
achieve." 0

JOURNALISM AT ITS FINEST

HON. ROBERT H. MICHEL
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

0 Mr. MICHEL. Mr. Speaker, if you were
to ask me what I believe to be the most
important virtues in a newspaper I
would give two answers: The courage to
print the truth even though it may make
the newspaper unpopular; and the hon-
esty to take a second look at what you
have printed and, if necessary, revise
your original opinion in the light of later
evidence. Good newspapers all have the
first virtue of courage; truly great news-
papers have both virtues.

With this in mind I want to insert
"Anti-Nukes 'Use' Media" and "You
Were Used in ICC Fight," both published
in the Peoria Journal Star, August 15,
1979:

ANTI-NUKES "USE" MEDIA
Last Sunday Steve Strahler reported his

findings in talking with the neighbors of
several new nuclear power plants around this
state, and the results were rather surprising
in the wake of all the noise made over "The
China Syndrome" and Three Mile Island and
all.

Folks had various normal neighborhood
complaints such as one might have over a
coal-fired plant or any major industrial in-
stallation. "It adds traffic" or it "uses up
good farm land"-but it was a rare neighbor
who expressed any concern about the cir-
cumstance that these plants were nuclear
much less any fear of nuclear "threat."

There was very little paranoia among the
"real people" around these places, including
the one Commonwealth is building in the La
Salle area and the one Illinois Power is build-
ing in the Clinton area.
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The anti-nuclear organizations, mean-

while, make noises out of all proportion to
their role and representation.

The.neighbors may not be concerned but
Ilinois\Power is having its problems with
the "professional" anti-nuclear movement,
and to some extent the media-including
us-has been "used" by the anti-nuclear
zealots in their effort to stop, delay, ham-
string or mess up that operation any way
they can.

The "Prairie Alliance" for example is ad-
mittedly against nuclear power. It appears to
us that in that pursuit, as seems to be
fashionable these days, folks tend to aban-
don the old concept of "conscience" as a
sense of honor-a guide to personal con-
duct-and now seek "honor" and "morality"
by selecting a "cause," setting personal con-
duct free to bang away any old way at the
supposed evil.

The Prairie Alliance has waged a propa-
ganda campaign against the Clinton plant,
using any device available, including the Illi-
nois Commerce Commission rate-making
process. This obviously seems to be merely a
device for doing any injury they can to the
builder of a nuclear plant-and not a sincere
concern about costs or rates, as such. It also
seems that in this pursuit they do not really
care if their charges and claims and figures
and quotes are accurate and reliable or not-
just so It inflicts a wound.

But even with zealots there are tricks you
don't expect-such as releasing documents
identified as "evidence" presented or to be
presented to the Commerce Commission in
these formal hearings . . never presented
in fact.

Never subjected to standard of evidence,
to examination, cross-examination and test-
ing for validity.

That is hoodwinking the media. That is
assuming a false identity with a formal proc-
ess for other purposes altogether-in order
to piggy-back on the ICC's serious business
and mis-use it as a mere propaganda prop;
to mislead and "use" the media as to what
you are really doing; and to steal "authority"
for your claims that they do not prossess.

That is part and parcel of a series of press
conferences or releases designed' to exploit
the ICC hearings for propaganda, but not
designed as bona fide procedures or evidence
in the actual proceedings, in fact. (Also,
probably not qualified to meet responsible
standards for evidential matters which such
bodies require in order to get responsible
and reliable results.)

And by and large, much of the media fell
for these devices, and we, next door, fell for
some of the news "reports" arising from
these mixed proceedings.

One result is the letter elsewhere on this
page taking violent issue with one of our edi-
torials on that subject. While the letter says
things we would not interpret quite the
same, its facts are facts and its criticism is
valid.

Commonwealth Edison is the most experi-
enced builder of more nuclear plants of any
institution in the world and their cost "over-
runs" at La Salle, which is a comparable
project, are almost identical to those being
experienced by Illinois Power at Clinton-in
IP's first experience building a nuclear plant.
That's a fact.

Much broader comparison in the nuclear
field also demonstrates that in this period ofinflation together with changes and improve-
ments in nuclear plant technology, the Clin-
ton development is well within the standard
range of everybody's experience.

Please read their letter. It's only fair-and
they've been subjected to enough unfairness
in recent weeks.-C. L. DANCEY.

You WERE "USED" INCC FIGHT
Dear sir: Your editorial entitled "No Way

To Run A Nuclear Plant," published July 23
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in the Journal Star is inaccurate, misleading
and unfair.

It is inaccurate because Illinois Power
is not constructing the same nuclear plant
at Clinton that Commonwealth Edison is
building "85 miles northeast of Peoria."
Commonwealth Edison is building four
larger units of different design while Illinois
Power Is building one unit. Even though
Commonwealth Edison is benefiting from the
economies of scale resulting from large or-
ders for materials and equipment on that
project, it is still experiencing cost Increases
of about 100 percent. More important, how-
ever, is that Commonwealth Edison is ex-
periencing a cost increase of approximately
200 percent (as we are at Clinton) at the
two-unit LaSalle County Station which is
much more similar to Clinton.

The editorial Is misleading because of the
inferences and implied conclusions. For ex-
ample, the statement: "The Illinois Com-
merce Commission detected a slight flaw in
the costs of one of the new nuclear plants in
the state," is incorrect. A member of the
ICC Staff has alleged such "flaws," but was
unable to prove his contentions when cross-
examined in the pending IP rate case before
the ICC. Nevertheless, the editorial proceeds
to accept these "contentions" by making un-
substantiated references to "shoddy man-
agement," "loose management," "poor man-
agement," and "questionable management
practices."

Although the editorial gives much atten-
tion to the "contentions" of the ICC staff
member, it totally neglects the positive,
favorable findings of this staff member. He
testified that he authored a study of per-
formance of electric generating units in
Illinois which concluded in part, "In terms
of power plant productivity, one Illinois
investor-owned utility, Illinois Power Com-
pany, Is among the best in the nation, and
in terms of productivity from large coal
units, it ranks in the top five nationally."
It is disturbing that the editorial would ex-
hibit such obvious selective bias as to em-
phasize negative contentions and omit posi-
tive findings.

Your readers may be aware of similar alle-
gations made in a "white paper" by the
Prairie Alliance. I would hope that the fre-
quent references in the editorial to a "re-
port" do not refer to this document, which
is even more distorted, biased, and without
foundation. The Prairie Alliance is simply
working to fulfill the goal printed on its
masthead, "Stop the Clinton Nuclear Power
plant."

More importantly, this editorial is unfair
to your readers and to the Illinois Power -
Company and its employees because it gives
credence to unsubstantiated allegations and
contentions and makes it difficult to differ-
entiate between fact and opinion. It is then
a small step to real or implied personal at-
tack. Our management and board of direc-
tors should not be smeared by innuendo and
implications. As serious as these abuses are,
however, they are overshadowed by the con-
sequences of the Journal Star being "used"
by those whose purposes are to thwart and
obstruct legally authorized power plant pro-
grams. Although they profess concern for the
cost of energy, they work to delay projects,
which will further increase their cost and the
cost of alternate generative capacity required
while they are delayed. The Journal Star is
playing into their hands when you imply
concurrence with their position (and there-
fore, their objective).

The editorial closes with the "hope that
the Illinois Commerce Commission will stand
fast on this recommendation." This state-
ment could be interpreted as an expression
of editorial policy of the paper. We "hope"
that this is not the case and that you will
re-evaluate the facts, the conclusions, and
your editorial position. This could be very
important to the people of downstate Illi-
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nois.-L. J. Koch, Vice President, Illinois
Power Company."

THE REGULATING STANDARDIZED
TESTS: A RUSH TO JUDGMENT?

HON. WILLIAM F. GOODLING
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979
* Mr. GOODLING. Mr. Speaker, during
the August recess, the Washington Post
published an editorial which I feel every
Member should read and consider. Pro-
posed legislation to regulate standard-
ized admissions tests is under considera-
tion by the Elementary, Secondary, and
Vocational Education Subcommittee.
The Post writes that-

At first glance, it's a terribly appealing
idea.

However, the editorial continues with
a well reasoned and balanced analysis of
the dangers of hasty Federal action in
this area. Similar legislation was recently
enacted in New York State and is sched-
uled for implementation in January
1980. It would certainly be prudent to
evaluate the results in New York before
embarking on a grand scheme for the
Nation.

We are not in a "testing emergency."
There is no crisis. Therefore, we do have
time for a careful analysis of the pros
and cons on this issue. We must not be
stampeded by rhetoric but rather pur-
suaded by the honest deliberation of the
committee process before considering
action on this issue.

I recommend to each of my colleagues
the following Washington Post editorial
of August 27, 1979:

SCORING THE ADMISSIONS TESTS

At first glance, it's a terribly appealing
idea. A House subcommittee is now briskly
proceeding with a bill giving students a legal
right to see their college entrance examina-
tions, with the questions and the corrected
answers. For good measure, the bill would
also establish broad federal supervision over
all admissions testing. On a second and closer
look, this legislation becomes less appealing.

Some of the support for it comes from
people who simply think that students ought
to be able to review their exams and see
where they fell short. But some comes from
people who want to change the nature of the
tests, and the whole admissions process, on
grounds that these are tilted against the poor
and the minorities. Rep. Ted Weiss (D-N.Y.),
the author of the principal bill under consid-
eration, says that he doesn't want to regulate
the tests. But his bill clearly lays the founda-
tion for a regulatory system.

Young Americans take these tests by the
millions every year for admission to college
or professional school. The most widely used,
the College Board's Scholastic Aptitude Test,
is given more than 20 times a year through-
out the country and abroad. Each new edition
picks up a good many questions from the
previous one, to ensure that the scores on a
test given on one date will be comparable to
those of another.

But Mr. Weiss' bill would require the Col-
lege Board, after each test is scored, to give
the student both the questions and the
answers. Since the questions would immedi-
ately be passed around to other students, they
could hardly be used again. The cost of the
tests would go up, and the reliability of the
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scores would probably go down. If you think
that competitive admissions tests are wrong
in principle, fine. Certainly test scores aren't
the only criterion for admissions. But to
diminish their usefulness would force col-
leges to depend on the other and more sub-
jective measures-not necessarily an advan-
tage to the youngster who doesn't fit the
usual pattern.

Mr. Weiss wants the scores reported to
Congress by students' family income, race,
sex and ethnic origin. What, precisely, do
you suppose he has in mind? It's obvious
that the children of educated middle-class
parents tend to make higher scores than the
children of poor and uneducated parents. But
the increasing use of these tests has demon-
strably been accompanied, even at the most
rigorously selective colleges, by increased en-
rollments of children from disadvantaged
families.

But not everybody likes the idea of an in-
dependent testing board run by the colleges
that use it. The National Education Associa-
tion, the country's largest teachers' organiza-
tion, warmly supports the Weiss bill. Under
it, the oversight of testing would reside in
the new Department of Education, if Con-
gress is unwise enough to create one. The
strongest political influence within that new
department would be the NEA. That's
another reason for concluding that the Weiss
bill has dangerous implications that go far
beyond its author's stated intentions.o

BRYCE N. HARLOW

HON. JOHN J. RHODES
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

e Mr. RHODES. Mr. Speaker, it is with
great pleasure that I share with my col-
leagues the contents of an editorial
which appeared in the Baltimore Sun
on Monday, August 13, 1979. The author
is Stephen Hess, a senior fellow at the
Brookings Institution and a former
White House staff member in the Nixon
administration.

The subject of the editorial is one of
the most worthwhile persons I have ever
known. Bryce N. Harlow served as chief
clerk of the House Armed Services Com-
mittee under chairmen of both parties.
He left Capitol Hill to become one of the
most valuable staff members in the
Eisenhower administration.

I first met Bryce Harlow shortly after
the beginning of my congressional serv-
ice in 1953. He was extremely patient in
enduring the foibles of all Members of
Congress, particularly the members of
that rowdy Republican freshman class
in the 83d Congress. Our friendship has
always been one of my prized posses-
sions. After becoming minority leader
of the House of Representatives, I fre-
quently called Bryce and asked to meet
him for breakfast to talk over matters
which I found particularly puzzling. His
broad knowledge of the Government and
the people involved therein, his insight
into the workings of the business commu-
nity, and his good commonsense helped
me over many rough spots.

Perhaps the greatest and most unself-
ish contribution made to our Govern-
ment by Bryce Harlow came about as a
result of a dinner at a private home in
Washington in the spring of 1973. Robert
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Haldeman and John Ehrlichman had re- between those who have been given power
signed from the White House staff, and are based on integrity and trust. No agenda
the course of the Nixon administration of procedural reforms can ever be a substi-

was indeterminate, to say the least. Pres- tute for what Mr. Harlow brought to public
a service.

ident Nixon obviously needed persons Quickly the outlines of a life: Bryce Har-
around him whom he could trust, and low was born in la Ohoma City, August 11,
also who could be trusted by the people 1916, received his B.A. and M.A. at Oklahoma
of the country and the Republican Party. University, and came to Washington as the
The depth of the difficulties of the Nixon secretary to his district's congressman. Dur-
administration had not yet been ing World War II he was a Pentagon liaison
plumbed, and it was felt by most of the officer to Congress; after the war he was

Republican leade p, in ad ot chief clerk of the Armed Services CommitteeRepublican leadership, both in and out in the House of Representatives.
of Government, that the Nixon adminis- He made one effort to return to Oklahoma,
tration could and should survive, but was lured back to Washington in 1953

This nice private dinner party turned when Mr. Eisenhower became president. He
into a real donnybrook with the result served in the White House during Ike's two
that at the end of the evening those of us terms, as a presidential speechwrlter, and
present had drafted Bryce Harlow and eventually as head of the congressional rela-
Melvin Laird to go on to the Whitne House tions staff, a Job he also held at the begin-

Melv Laird to go on t the White House in of the Nxon administration. President
staff to try to set a course which would Ford made him a member of his Informal
preserve the effectiveness of the Presi- "kitchen cabinet." Between periods of White
dency. Bryce Harlow served from July 1, House service, Mr. Harlow directed the gov-
1973, to April of 1974. He and Mel Laird ernmental relations office of Procter & Gam-

worked hard and effectively, and if it ble.
had been possible to save the Nixon There is no law that bears his name, no

grand design for restructuring social services
Presidency, these two extremely capable or national defense that history will credit
men would have done so. to him. Yet he was the "insider's insider" in

Only after the disclosures from the Washington, who by virtue of his personality,
Nixon tapes did it become apparent to knowledge, skill and tireless effort formed a
all of us that even Harlow and Laird bridge between executive and legislature.
could not restore the place of the Nixon What were the traits that made Mr. Har-

Presidency in the eyes of the American low the quintessential broker of power?

people, which was a necessary prerequi- First, he was an incredibly skillful nego-tiator. As go-between, he had an uncanny
site to the continuation of an effective . As gobetwen,had ansusite to the continuation of an effective knack for discerning what was most crucial
executive department under that Presi- to each "player." He knew on what point a
dent. legislator could afford to give in, and where

It is my belief that of all the accom- the legislator would have to stand firm. He
plishments of Bryce Harlow, his finest understood that the trick was to insure, if
hour was this unselfish attempt to keep possible, that everyone would be able to claim

the country from suffering the wrench- some victory.
ing pangs of Watergate. As it turns out, Second, he was always a giver of credit. Itwas Robert Taft, I think, who once said that
nobody could have succeeded in this en- it's remarkable how much can be accom-
deavor, but nobody could possibly have plished if you let the other fellow take the
tried harder than did Bryce Harlow. credit. In a city of great egos, Mr. Harlow's
The editorial follows: effectiveness was partly based on an unas-
EISENHOWER ON HOLD-THE POWER BROKER suming nature. To those who aspire to see

(By tephn H ) themselves on the network news, Mr. Harlow
(By SEtephen Hess) never posed a threat.

WASHINGTON.-The time is November, Third, he was imminently practical. There
1968. The place is New York city, the Hotel was a sign in his office at the Eisenhower
Pierre, transition headquarters of President- White House: "Have you come with the solu-
elect Richard Nixon. Bryce N. Harlow has tion, or are you part of the problem?" Mr.
been called in to help plan the Republican Harlow had firm views on public issues. But,
administration that will take office in Janu- basically, he was a solver of problems. Wash-
ary. Mr. Harlow tells the story: ington's job, I'm sure he felt, was to defend

"I'm there in this room, phones ringing, the nation and improve the lot of the citi-
jumping off the walls. Suddenly over runs a zenry rather than to turn legislation Into
little twinkle-eyed secretary. She says, 'Mr. moral imperatives.
Harlow, President Johnson's calling.' I cut Yet others have been skilled in negotia-
off who I was talking to and I said, 'Yes, Mr. tions, practical persons of modest mien.
President . . . yuppi yup, yuppity yup, yes Ultimately, what made him the greatest
sir . . .' And over runs the little twinkle- power broker of his era-at least in the Re-
eyed secretary. I put my hand over the re- publican party-was that he was worthy of
ceiver. 'Yes, what do you want?' 'President trust. He reported each side accurately to
Eisenhower is calling.' 'Tell him I'm talking the other. He did not promise what he
to the President and I'll call him right back, could not deliver. He delivered what he
or if he prefers, we'll put him on 'hold.' Be- promised. He made no cutting comments
lieve me, we put President Eisenhower on in drawing rooms or gossip columns. No op-
hold. Now I've got the President [on the ponent's motives were ever called into ques-
line], got the former President waiting. In tion. Surely there are lessons here for those
runs Larry Higby, and he says, 'Mr. Harlow, who are now asking why government doesn't
Mr. Harlow,' very imperiously. 'The Presi- work.e
dent-elect wants you in his office imme-
diately.' "

Who is this Harlow whose counsel was once CONGRESSMAN GREEN CITES PUB-
demanded simultaneously by a former presi- LIC SUPPORT FOR GUN CONTROL
dent, a present president, and a future presi-
dent?

Bryce Harlow has retired in the past year HON. S. WILLIAM GREEN
from business and public life, and it seems OF NEW YORK
like an appropriate time to recall a remark-
able person. But my purpose is not merely IN THE HOUSE OF REPRESENTATIVES
to pay tribute. There is instruction here on Thursday, September 6, 1979
how government ought to operate. For Mr.
Harlow's career is a reminder that govern- * Mr. GREEN. Mr. Speaker, last year at
ment can only function well if the relations this time I shared with our colleagues



23452

the results of a public opinion poll show-
ing widespread support for Federal gun
control legislation. This year during our
recent August district work period, the
results of a new ABC News-Harris sur-
vey were released and they show that
most Americans continue to support
handgun control by a wide margin. As
one who feels strongly about this issue
and as a cosponsor of legislation to im-
pose mandatory minimum sentences for
felonies committed with a handgun and
to require registration of all firearms, I
would like to draw attention to the re-
sults of this latest poll.

By a 78 to 20 percent majority, Ameri-
cans favor "a Federal law requiring that
all handguns people own be registered
by Federal authorities." The massive
majority backing of gun control con-
tinues at the same high level it has main-
tained over the past several years, de-
spite the fact that effective gun control
legislation has been thwarted in Con-
gress.

In fact, Americans would like to go fur-
ther than simply registering handguns.
By 72 to 26 percent, a solid majority fa-
vors "Federal laws which control the sale
of guns, such as making all persons regis-
ter all gun purchases, no matter where
the purchases are made." This level of
backing for comprehensive gun control
legislation has remained about the same
throughout the 1970's. But according to
the ABC News-Harris survey of 1,496
adults nationwide, it is higher than the
66 to 28 percent who felt the same way
about registration of gun purchases in
1967.

In addition, this sample was asked:
If a candidate for Congress in your district

took a stand opposed to Federal registration
of handguns, would you vote against that
candidate mainly because of his stand on
gun control, or not? (Base: Favor Federal
law requiring registration of handguns.)

[In percentl

Vote Not vote
against against Not sure

June 1979...... ...... 29 63 8
July 1978--......"..; 33 57 10

If a candidate for Congress in your district
took a stand In favor of Federal registration
of handguns, would you vote against that
candidate mainly because of his stand on
gun control, or not? (Base: Oppose Federal
law requiring registration of handguns.)

[In percent]

Vote Not vote
agains a gainst Not sure

June 1979............ 37 54 9
July 1978............ 45 50 5

Thus, as pollster Louis Harris con-
cluded:

If Congress were to pass legislation con-
trolling handguns, and those who voted for
It were willing to make their vote a major
issue in their campaigns, it is likely that the
issue would help rather than hinder such
candidates.

The need for such legislation is great
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and congressional action is long overdue.
I am hopeful that the Members of the
House will respond to the sentiments of
the people, as reflected in this poll, and
will give serious attention to substantive
gun control legislation in this Congress.*

TRIBUTE TO EDGAR HARDEN

HON. BOB CARR
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979
* Mr. CARR. Mr. Speaker, Edgar
Harden, retiring president of Michigan
State University, served his university
community with uncommon distinction
for 2 years. Called unexpectedly to lead
the university, he responded with energy
and commitment and led Michigan State
University out of a period of lethargy
into an era bright with promise. In an
editorial comment telecast over WJIM-
TV, Lansing, Mich., on July 25, Walter
Adams, a past president of Michigan
State University, singled out for praise
the accomplishment of Edgar Harden,
citing particularly his leadership capac-
ity. I would like to share with my col-
leagues Professor Adams' remarks:

SALUTE TO A LEADER

(Guest editorial by Dr. Walter Adams, tele-
cast over WJIM-TV, Lansing, Mich., July
25, 1979 (6 p.m. and 11 p.m. news)
I'm Walter Adams, and this is a guest

editorial.
Ours is a time remarkably devoid of lead-

ership-a period in which plastic person-
alities with pedestrian minds and opaque
hearts are in charge of giant organizations-
in government and politics, in industry and
in education. Ours is the age of the bureau-
crat-the administrator rather 'than the
leader, the paper shuffler rather than the
innovator, the manager rather than the
thinker and doer.

A notable exception is Dr. Edgar L. Harden,
MSU's 15th President, whose stellar perform-
ance these last two years will leave an in-
delible mark on Michigan's largest university.

His obvious achievements are familiar
enough: He restored morale and enthusiasm
to a megaversity seemingly adrift in uncer-
tainty, lethargy, and purposelessness ....
He was magically successful in stimulating
the financial generosity of the legisla-
ture .... He brought the triple crown to
East Lansing-in football, basketball, and
baseball-a feat unprecedented in MSU
athletics.

More important, however, he displayed a
talent for tapping the better instincts and
nobler ideals of people-a talent for making
them transcend narrow self-interest and
jurisdictional jealousies-to work for a com-
mon goal. He articulated a vision of MSU's
purpose and mission, and inspired divergent
groups to help him move that vision closer
to realization. Approachable and accessible-
with perennial bonhomie-he was open to
the ideas of friends and critics alike, but
never sought the shelter of committees to
avoid decisions or to shrink from action.
Big Ed was a leader because-no matter
where the battle raged-he stood tall In the
front ranks of his battalions, and never can
it be said of him that "palsied hands were
fumbling with the reins of empire."

At least, that's the way I see it."
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HUBBARD STREET FIRE FUND

HON. MARTY RUSSO
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. RUSSO. Mr. Speaker, there are
some people back in my town of Chicago
that deserve to be congratulated on a job
well done. The story of what they have
accomplished deserves to be studied as
an example of what can happen when
you combine compassion and generous
hearts with specific goals and a practical
approach to providing assistance to
those in need.

"Kup's Column" speaks for itself. I
know my colleagues join with me in com-
mending all those involved with the Fire-
men's Fund.

The article follows:
[From the Chicago Sun Times, July 30, 19791

KuP's COLUMN

This is the story of a tragedy that cast a
pall of gloom over Our Town 18 years ago.
It's a story with a happy ending, if there
can be any happiness in a fire that took the
lives of nine Chicago firemen. That was the
Hubbard St. fire on Jan. 28, 1961, in which
the nine deaths were the most in modern
Fire Department history. No sooner had the
news of the devastating fire reached the pub-
lic than Bill Veeck was on the phone to this
reporter with a suggestion that "something
must be done for the families of those fire-
men."

Let me refresh your memories by recalling
the names of the firemen who died that
night. Requiescat in pace Hillard F. Augus-
tine, Robert E. Burns, William F. Hillistad,
George E. Kuhn, Charles F. Rauch, George R.
Rees, Lt. Louis Repkin, Stanley M. Sliwinski
and Cyril Zuccarello . . . Veeck's phone call
started a chain reaction. The next day, the
Firemen's Fund was established by this col-
umn. And in no time, we had offers to assist
from Fire Comr. Bob Quinn, Pat Hoy, Joe
Meegan, Arthur Morse and, of course, Veeck.
They, along with this reporter, constituted
the committee to administer the fund. Death
has taken its toll here, too, and Quinn, Hoy
and Morse have gone to their reward.

Chicagoans, stricken by the enormity of
the firemen's death toll, responded with con-
tributions that totaled $90,000. The commit-
tee asked the First National Bank to handle
the money, and the bank replied that It not
only would heed our request "pro bono pub-
lico" ("for the good of the public," which
means no charge), but also would assign a
top executive, George B. Rogers, as its rep-
resentative on the committee. He, too, has
since passed on. . . . Many suggestions on
how to disburse the money were studied. One
was to divide the funds equally among the
nine widows. Another was to allocate the
money according to need. Still another was to
apportion the money according to the num-
ber of survivors.

The final decision was the best one-to
use the funds solely for the education of the
children of the dead firemen. This, the com-
mittee decided, would be the most pressing
demand on the families down through the
years. Other funds, like insurance and Fire
Department provisions, would take care of
the families' immediate financial problems.
Education is costly and a long process.

Thirteen children were the beneficiaries
of the fund. The Augustines had three-
Gary, Gail and Sandra. The Burns family
had three-Robert, Debra, and Dawn. The
Hillistads also had three-William, Daniel
and Ralph. The Zuccarellos had two-Cathi
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and Paul. There was one Reese child, Carol
Ann, and one Repkin, Allan. There were
other children of the dead firemen, but they
either were beyond school age or had no
need for financial help.

This is where Meegan, executive secretary
of the Back of the Yards Council, became
the stalwart of the fund. He and one of his
staff assistants, Helen Dinucce, had the ex-
perience of dealing with bereaved families.
They spent untold hours visiting the widows
and their children to guide and encourage
them in their educational pursuits. Thanks
to Joe and Helen, all 13 children now have
completed whatever educational desires they
had, all Daid for by the fund. In some in-
stances, this meant from grammar school
(public and parochial) through college, and
in a few cases, even beyond to graduate
school.

The cost of educating one family's chil-
dren came to $19,571. Another family spent
only $848. The total amount expended by
the Firemen's Fund for education came to
$68,255. The original amount raised, as we
pointed out, was $90,000. But thanks to the
adroit investing of the money by the First
National, now represented by John Kloss,
the fund still has an estimated $100,000 in
the bank. That posed a problem for the sur-
viving members of the original committee,
now down to three-Meegan, Veeck and
myself.

The decision was that it was time for the
three of us to step aside. Our original pur-
pose practically is finished. Only three of
the children still are drawing on the fund for
the completion of their college educations.
The others have had their schooling fully
paid for. The original intent of the Fire-
men's Fund now will be continued, but un-
der the guidance of Fire Comr. Richard Al-
brecht. Therefore, we are turning over
$100,000 to him, to be used for the educa-
tion of the children of firemen killed in the
line of duty. And in respect to the late Comr.
Quinn, who helped make Chicago's Fire De-
partment one of the best in the nation, the
fund will bear his name.

To the young people whose education was
made possible, we ask only that they make
the most of their schooling and to remember
how the big heart of Chicago responded to
their tragedy. And to the committee, es-
pecially Meegan and Dinucce, who devoted
so many hours in the intervening 18 years
to make sure the job would get done, we
express gratitude for an effort beyond the
call of duty. It was, as the First National
said, "pro bono publico."' S

ANOTHER ATOMIC ACCIDENT

HON. FORTNEY H. (PETE) STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. STARK. Mr. Speaker, as a partic-
ipant in the public information project
on the little-known history of atomic ac-
cidents, I am today introducing the fol-
lowing excerpt from Leo Goodman's
catalog of mishaps involving nuclear ma-
terials:

[Excerpt]
EXPLOSION, CHALK RIVER, CANADA, DECEM-

BER 13, 1950
(Source: TID-8206 ("A Compendium of In-

formation for Use In Controlling Radiation
Emergencies"), February 1960.)

At Chalk River, Canada, on December 13,
1950, there was an explosion involving a rel-
atively small amount of material, killing
one man and injuring and contaminating
five others. Only through good luck, 45.000
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pounds of the same material in a room adja-
cent to the room in which the explosion oc-
curred did not detonate. This accident is
not widely known because there was much
stricter security at the time the incident oc-
curred. It is possible now to relate more about
this accident and a few significant lessons
that were learned from it. In fact, it may in-
terest some of you to know that this acci-
dent helped initiate action on the part of
the National Committee on Radiation Pro-
tection to produce Handbook 56, "Safe Han-
dling of Cadavers Containing Radioactive
Isotopes."

Many lessons were learned from this ac-
cident, and it should be of interest to quote
the following from AEC 43/345, dated Febru-
ary 9, 1951:

"The relative urgency of different kinds
of medical treatment became immediately
complicated by radiation, since, in cases
where shock would normally have been given
priority, the doctors hesitated to make hypo-
dermic injections through contaminated
skin. The decontamination of wounds was
complicated by the lack of a probe suffi-
ciently directional to tell from what part of
the wound the radiation was coming. The
volume of contaminated materials became
a sizeable problem. As a result of the explo-
sion, four truckloads of materials required
decontamination, while two more truckloads
had to be scrapped. For two days after the
accident, most of the medical facilities were
tied up as a result of contamination. After
preliminary treatment at the plant hospital
at Chalk River, a new kind of decision had
to be made concerning the extent to which
the patient should be decontaminated be-
fore transfer to the townsite hospital could
be allowed.

"Identification of the personnel was diffi-
cult because badges had been blown off or
destroyed. One of the casualties had about
200 mr per hour over the face and chest, and
this further inhibited work. Unprecedented
problems arose in connection with transfer-
ring the contaminated body to an under-
taker.

"The medical group at Chalk River had
been planning for some time to rebuild the
medical set-up at the plant, and, until this
accident, their thinking had been almost
entirely concerned with facilitating routine
decontamination. The accident exposed
shortcomings in the present set-up, and the
experience of handling the contaminated
and wounded patients dictated revision of
their plans for rebuilding.""

GEORGE BUSH PROPOSES A
STRONG COURSE

HON. BARBER B. CONABLE, JR.
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 6, 1979

* Mr. CONABLE. Mr. Speaker one of
our former colleagues, George Bush of
Texas, yesterday outlined at the Na-
tional Press Club the serious dangers
facing our Nation and offered his pre-
scription for the course the national
Government must follow to avoid a con-
fluence of unhappy events which could
transform the world. He urged a strongly
integrated approach to shaping national
policies with full recognition that every
major policy decision affects a wide
range of Government responsibilities.
Ambassador Bush called for policy unity,
coordination and continuity in dealing
with the threats and problems we face

23453

in economics, in national security, in
energy. Certainly an integrated approach
has been terribly lacking in the pres-
ent administration which gives the im-
pression its decisions are made in a
vacuum.

Mr. Bush is a serious and attractive
candidate for our highest office and his
views comprise a significant contribution
to the dialog the people deserve to hear
as we approach another Presidential
election. To further that dialog, I re-
quest unanimous consent to print George
Bush's remarks in the CONGRESSIONAL
RECORD.

The remarks follow:
REMARKS OF GEORGE BUSH

Understandably, much of the public at-
tention so far has been devoted to the per-
sonalities and the early polls. I'm as inter-
ested in them as the next fellow, and lately,
I've been enjoying them more than I used to.
But I would urge that the campaign soon
move into a new phase-a more serious con-
sideration of the issues at stake as we head
into the 1980s.

Personally, I think those issues are terri-
bly serious-deadly serious, in fact-and it
is that vein that I would like to address you
today.

We must soon face up to the fact that the
United States in the 1980s will enter the
most dangerous decade in the past 40 years.
On three fronts-the economy, energy, and
international affairs-dark clouds are now
pushing over the horizon and promise to
join together during the early years of the
decade. This confluence of events-this
"gathering storm" as Churchill might have
called it-may be less visible than the threat
hanging over the democracies in the late
1930s, but it is no less ominous and certainly
it demands no less of a struggle.

To a striking degree, the issues that con-
front us are also inextricably bound to-
gether. Progress in one area requires progress
in another, just as a setback on one front
will ripple through other areas. Our economic
progress, for example, will be closely tied to
our ability to sustain the value of the dollar
abroad and to ensure a steady flow of energy.
By the same token, our ability to obtain
crude oil from the Persian Gulf will hinge
upon our willingness to bolster our defenses
and strengthen our alliances. Yet it is
equally true that our success in foreign
policy will rest upon the vitality of our do-
mestic economy and those of our allies.

So, the issues are closely tied together.
The engineering approach that we have

applied to public policy in recent years, try-
ing to separate out each issue and treat it in
isolation, is totally inadequate for the 80s;
what we need, and need desperately, is a
strategy that deals with our domestic and in-
ternational problems within an integrated,
coherent and predictable framework.

Personally, I remain an optimist, guided
by a powerful belief that, having come this
far, this country will never surrender to the
forces of adversity. We haven't been a nation
of quitters, and we aren't going to start being
one now. This past month, a number of dis-
tinguished men and women were kind
enough to meet with me In Maine to talk
about the 1980s. While many of them
thought the immediate outlook was bleak,
I was encouraged that all of them agreed
with me that we could ultimately prevail.
Indeed, there is good reason to believe that
the late 1980s could usher in a new era of
prosperity and hope for America.

But the point I must emphasize is this:
The dangers that lie just ahead are real and
they are serious. To minimize them, to en-
sure that they do not extend any further, to
realize the bright promise of the future, it Is
crucial that we adopt an integrated strategy
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for the 1980s, and begin immediately to make
the hard decisions that strategy demands. To
err may be human; but to delay, to duck and
dodge as we have-all of that would leave an
inexcusable legacy for the next generation.

Let me be more specific about the nature
of our challenges. Our economy today is in
the worst mess since the Great Depression.
Beyond Washington, where people aren't in-
sulated from the ups and downs of the eco-
nomic cycle, they are reeling from 13 per-
cent inflation and many are now fearful of
losing their jobs.

And the trends are nearly all pointing in
the wrong direction. The growth in the pro-
ductivity of our work force has fallen from
the 3 percent range in the 1950s to 2 percent
in the 60s, to minus 2.4 percent in the sec-
ond quarter of 1979, annualized.

Our savings rate is the lowest of the major
Democracies-consumer debt is now six times
what it was only 20 years ago-the proportion
of U.S. patents awarded to U.S. firms has
dwindled-and our producers have dropped
behind our international competitors in one
field after another-cars, steel, television sets,
and on and on.

Here in Washington, the Federal govern-
ment-the driving force behind so much of
our economic life today-has abandoned all
sense of self-dlspline. We have piled up
nearly three times as much debt in the past
15 years as we did during the first 188 years
of our history combined, and the money sup-
ply has been expanding at rates more than
double those of earlier years.

The fact that we're not in more trouble
than we are is only a testament to the re-
markable underlying strength of the Ameri-
can economy.

But the central problem now is that the
steady, deteriorating trends in our economy
almost surely guarantee a rough passage
ahead. Among economists, there is now wide-
spread agreement that the current recession
could be shallow. But a shallow recession
also means that inflation is likely to con-
tinue at runaway rates, so over the next few
years, our economy may either begin a roll-
ercoaster ride-with recession soon fol-
lowed by inflation, followed by another
recession, and so on-or we may have a
short period of peace before the economy
plunges into a severe, painful decline that
may slow the inflation rate but also cause
enormous social suffering. In either case, the
first half of the 80s could be very difficult
economically.

In the energy field, despite our best ef-
forts on energy conservation, the downward
trends may be even more perilous. By most
reasonable estimates, in order to achieve even
modest economic growth over the coming
decade, we must expand our available sup-
plies by some 20 percent-or the equivalent
in oil of about -7 to 9 million barrels a day.
But no one yet has figured out where we
are going to find all that additional energy.

Under new quotas, for example, we can
obtain precious little new oil from abroad.
At home, most oil producers believe-and
honestly so-that we will be doing well to
hold production at present levels over the
next decade-and that's with immediate de-
control. Similarly, authorities believe that
we will be fortunate during the 80s to hold
production levels steady in natural gas-
and once again, that's with much greater
decontrol.

So what's left to fill the gap? As attractive
as they are, exotic fuels are years away from
major development-and solar power is un-
likely to make a major contribution to new
supplies in the near term. Inevitably, then,
one Is driven to three major alternatives:
nuclear power, coal, and greater conserva-
tion.

But I needn't tell you, as veterans of the
Washington scene, how stubborn the re-
sistance is in each of those areas. One of the
greatest political challenges of the 80s, I
believe, is to overcome that resistance, for
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unless we do, we will condemn ourselves to
a long era of sluggish growth and social
tension.

All that I have said so far about control-
ling inflation and bridging the energy gap is
subject, of course, to the question of whether
we can also navigate through the troubled
waters abroad. As one surveys the unravel-
ing of international order-the overthrow
of regimes in countries like Iran, Afghanistan,
and Nicaragua, the civil strife spreading from
one continent to the next, the growing im-
punity with which nations like Vietnam
and Ethiopia now attack their neighbors-
even an incurable optimist must recognize
that the 80s could bring convulsive changes
in sensitive regions of the world.

Unfortunately, this threat of regional in-
stability is greatly heightened-and this is
a point I would underscore-by the shock-
ing vulnerability of America's strategic
forces. A day of reckoning-a day brought on
by the massive increase in Soviet armaments
and a persistent disregard for the state of
our own force structures-is swiftly closing
in upon us. In nearly all quarters, it is now
agreed that in the early 1980s, the United
States will enter a period of maximum and
unprecedented vulnerability to a Soviet first
strike. This "open window", as it is called,
could last from the early 80s until the mid-
dle of the decade, and even then, we won't
be able to shut it unless we move aggres-
sively and immediately to bolster our forces.

The nightmare that troubles me about the
1980s is not that of a nuclear exchange with
the Soviets. They continue to shrink from
that possibility. No, what concerns me far
more is that all of the troubles I have out-
lined to you-in the economic, energy and
foreign fields-will come rushing together in
a great thunderclap that will transform the
world.

It is not inconceivable, for example, that
sometime in the 80s, the U.S. could be in a
precarious economic state, heavily depend-
ent on foreign oil, and then a crisis could
erupt in one of the important nations of the
Middle East. At that point, assuming present
trends go unchecked, the Soviets who will
have an energy shortfall in the 80s, could
move in quickly and present us with an im-
possible choice-either we yield a critical
source of oil to their control, or we risk
nuclear catastrophe.

In short, the Persian Gulf could become
the scene of a second Cuban missile crisis--
only this time, we might be the first to
blink. I am not predicting such a crisis; I
only point it out to illustrate how far we
have drifted into dangerous waters over the
past 15 years.

What is to be done? Our most pressing re-
quirement is to stop kidding ourselves that
by continuing on our present course-a tem-
porary patch here, a bit more rhetoric
there-we can somehow muddle through.
The British once believed that, and they lost
both an empire and their own prosperity
before they pulled themselves together. Now
we, too, must seize the opportunity for a
change of direction.

At the same time, however, let us beware
of politicians who promise quick, easy an-
swers. President Carter captured the White
House in 1976 by making more than 600
promises to the electorate. Now he claims
that he can't fulfill them because people's
confidence has failed; the truth is that the
country has lost confidence because he has
failed.

That same temptation to overpromise
exists in this election campaign. From all
sides, candidates are under pressure to prom-
ise they will significantly increase spending
on defense, increase spending on energy,
make deep cuts in taxes, and still balance the
budget--and all in a flash. Over time,
through discipline and steady policies, those
goals can be achieved, but any candidate
who promises instant relief is a fraud-and
I don't mind saying so.
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I propose to all Republican candidates

today that in this campaign, we add a new
commandment to our party's creed. The
11th commandment, as all of you know, says
this: Speak no evil of a fellow Republican.
Now let us adopt a 12th commandment for
1980: No phony promises to the American
people. Not one.

The voters of this country don't want any
more of the old baloney; they want a new
vision-a new candor-and that is what we
must deliver.

I have spoken to you about the critical
problems that lie ahead. Let me now outline
in greater detail some of the solutions that
I favor.

The first goal of a new administration
should be perfectly obvious: to put a firm
leash on inflation. I am frankly dismayed
that there is so little serious discussion in
Washington today about slashing inflation
to one percent or less-a goal that I think
achievable. It would almost appear to be a
conspiracy of silence between some of the
politicians on the Hill and the White House,
and for very clear reasons.

On the Hill, they know that Washington
created this inflation and that every year the
IRS reaps windfall profits as middle-income
taxpayers are pushed into higher and higher
tax brackets.

In the meantime, the President and his
staff have little inclination to address the
issue because they've run out of ideas. They
have no policy to fight inflation-none what-
soever. Yet, the economy is visibly deteriorat-
ing. Three years ago, candidate Carter added
together the nation's inflation rate and its
unemployment rate and called it the "eco-
nomic misery index." The misery index, he
charged, was scandalously high, so Ford had
to go. Today, that same misery index is more
than a third higher than when Jimmy Carter
was elected-indeed, it's at the highest rate
since 1935-and yet the White House, in-
credibly enough, doesn't even have a fig leaf
for a policy.

My plan to break the back of inflation
involves some very simple elements:

In my first 100 days in office, I will submit
a plan for a balanced budget into the Con-
gress and will campaign hard for its accept-
ance. As a former member of the House
Ways and Means Committee, I believe I can
work with the Congress toward that end,
but if not, I will not hesitate to take the
veto club out of the closet again.

The Budget must not only be balanced, it
must be balanced through limitations on
the growth of federal spending that do not
allow increased taxation.

Only through tight fiscal policy will it be
possible for the Federal Reserve Board to
pursue more moderate monetary policies.

At the same time, we must accelerate ef-
forts to cut back the jungle of conflicting
and redundant regulations, laws, and Judi-
cial procedures that are smothering eco-
nomic growth--and giving few social bene-
fits in return.

All of these steps may sound fundamental,
and they are. But our problem is not that
we have tried the fundamentals and they
have failed; our problem is that for too long
we have failed to try them.

As a second major goal of my Adminis-
tration, I will seek to lighten the tax burden
now crushing so many American families
and discouraging productive investment in
our economy.

One of the worst sins of the Carter Ad-
ministration is that it has permitted federal
taxes to rise from 18 percent to 21 percent
of the GNP. After reviewing the most recent
budget estimates of the Administration and
taking into account the need for increased
defense spending, I have concluded that we
can-and should-cut taxes immediately, ef-
fective this January 1980, by $20 billion.

Such a tax cut should be divided into two
parts:

Roughly one half should be directed to
individual taxpayers, encouraging greater
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personal savings, encouraging greater energy
efficiency, and providing tax incentives for
home purchases through IRA type accounts.
I would also cut payroll taxes in a way that
would not jeopardize the integrity of the
Social Security trust fund.

The other half of the tax cuts should be
used to increase productivity and invest-
ments in the business sector. This would
include more rapid depreciation, investment
tax credits, tax Incentives to hire and train
young workers and to create jobs-especially
in areas of high unemployment. So that
investments can be planned ahead, I also
propose a 1 percent per year cut in the cor-
porate tax rate for each of the next five years.

All of these tax changes are aimed spe-
cifically at increasing the productive wealth
of our nation-a step I believe is vital in
overcoming inflation and in returning us to
a stable, productive economy.

In the energy field, I believe it is urgent
that we adopt a two-track system to attack
both our near-term and long-term problems
simultaneously. On one track, in order to
fill the energy gap of the 1980s, we should
immediately decontrol the price of oil; we
should remove controls on natural gas in
ways that are real, not phony, utilizing our
awesome ability in science and technology
to guarantee safety; we should expand nu-clear power; we should also significantly
step up our production and use of coal, even
though that may mean temporary relaxation
of some environmental standards; and we
should find new methods of conservation.

On the second track, we must bring on
line as quickly as possible, both synthetic
fuels from our domestic resource base and
the next generation of renewable fuel sources
for the longer term. While I welcome the
Administration's new found interest in syn-
thetic fuels, I believe this program to spend
$88 billion in tax money on 50 different
plants-long before all of the technological
problems have been addressed, much less
solved-is needlessly wasteful and injects
the government far more deeply into the
energy field than is either desirable or nec-
essary. We have a shortage of energy, but we
already have a surplus of government.

As President, I would move immediately
in cooperation with private industry, to
build a limited number of synthetic fuel
plants to perfect the technology. Then I
would leave it to the private sector to choose
which of those technologies make the most
sense for full scale development. If the eco-
nomics require government assistance to
compete with fossil fuels, we can turn to
guaranteed markets, loans, or price sup-
ports, so that we can move ahead as rapidly
as possible.

For the longer term, let us also recognize
that the development of energy sources such
as solar, hydrogen, and nuclear fusion, re-
quire the best scientific minds in the free
world-not the best bureaucrats in Wash-
ington, Paris or anywhere else. As President,
I would bring together the best minds and
talents that the free world can offer-from
both consuming and producing nations-to
work together so that we can realize the
dream of renewable energy resources by the
end of this century.

And let's tell our friends plainly: Join
with us in projects to overcome our energy
shortages; join with us in programs to ex-
pand our economics; and as we do that, let
us join in expanding and invigorating our
alliances.

This last point brings me to another fun-
damental position: To promote regional sta-
bility and counter the Soviets, we must
build a new alliance system that girdles the
globe, an alliance system that unites the
seafaring nations of the world who share
our values and interests. These alliances
would not be just military in nature; they
would also address our economic and energy
interests, so that each nation shall have the
strength of ten.
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Such alliances, I should add, will not

diminish in the slightest the need for us
to repair our own defenses. In recent weeks,
it has been suggested that the Senate might
buy off on the SALT Treaty if the Admin-
istration promises to increase defense spend-
ing by 3-5 percent a year in real terms. I
cannot accept that point of view. The SALT
Treaty is seriously defective and should be
corrected before it leaves Capitol Hill. As
the debate proceeds, I think it will become
clearer than ever that after correcting the
Treaty, the Congress also ought to move
ahead with several new weapons systems
that have been cancelled or delayed by the
Carter Administration-including a new
manned bomber, the cruise missile, the MX,
and a greatly strengthened Navy. Progress
on those fronts will not Immediately close
the "open window" of the early 80s, but it
will send a signal to Moscow that we are
serious about our security and that in turn
may promote world stability.

Ladies and Gentlemen: By now, my deep-
seated concerns about the 1980s should be
clear. Over the past 20 years, through in-
dulgence, through neglect, through short-
sightedness, this nation has drifted into
fearful straits. The problems are not all of
Jimmy Carter's making, but he has made
them so much worse that there is no longer
reason to ask whether he should stay or
leave.

The critical question now before us is
whether we as a people have the wisdom
and the fortitude to face up to the chal-
lenges of the 80s and overcome them.

Forty years ago, peering into the gather-
ing darkness, Winston Churchill wrote that
he had watched his nation "descending in-
continently, recklessly, the stairway at the
beginning, but the carpet soon ends-a little
further, there are only flagstones, and a
little further still, these break beneath your
feet."

Only by heroic efforts were the allies
rescued before they reached the end of the
path. Now, as we enter the 1980s, we must
summon that same spirit of self-discipline,
of unfailing determination, and of common
purpose. The 1980s will be a dangerous dec-
ade for America; but it can also be a decade
of decision-a decade when we finally put
our nation on a new course and go forward
together again, united, strong and confident.
That will be my great resolve as your
President.

Thank you very much.g
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o Mr. McCLOSKEY. Mr. Speaker, those
of us who are concerned about U.S. pol-
icy in Africa-including many of us who
are Members of Congress for Peace
Through Law-have spent a great deal of
time this past year studying the compli-
cated issues involving Zimbabwe-Rho-
desia. After considerable negotiation, we
were able to reach a compromise on the
issue of lifting sanctions, delaying con-
sideration pending the all-parties con-
ference soon to convene under Britain's
leadership. We may soon see a second
election, this time internationally super-
vised, and we anticipate that we will be
faced with a crucial decision in review
of the sanction question later this fall.
Similar crucial decisions relating to Zim-
babwe-Rhodesia's neighbor-South Af-
rica-will face us in the months ahead.
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Many of us at MCPL believe that Con-

gress should increase its policymaking
review with regard to South Africa. We
are anxious to help in this endeavor. We
believe that apartheid is immoral as
well as an open invitation to increased
Communist influence in Africa. We think
the United States must act decisively to
encourage and assist the ending of the
apartheid system in South Africa
through whatever means may be avail-
able to us.

There are many areas of United
States-South African policy in which
Congress has a major role. We should
inquire, for instance, whether the U.N.-
imposed arms embargo against South
Africa is effective-or whether South
Africa's massive military establishment
has been developed with the covert aid
of elements in the United States; we
should determine whether U.S. com-
panies are truly in compliance with
the embargo, or if they have violated it
with or without the knowledge of our
Government officials; we must consider
whether "civilian"-nonmilitary-trade
with South Africa tacitly endorses the
principle of apartheid or, in the alter-
native, represents the best means we
have of ending apartheid; we should
consider and determine whether U.S.
corporate investment in South Africa
strengthens our bargaining power or
weakens it; whether new U.S. cor-
porate investment is helpful or harm-
ful; whether economic equality pressures
by U.S. corporations can help to
reform not only the economic struc-
ture, but also the poilitical structure;
whether strict penalties for noncompli-
ance with employment opportunity codes
by U.S. corporations can be imposed,
and if so, whether compliance with such
codes is or can be effectively monitored
by private groups such as the Sullivan
organization or the U.S. Chamber of
Commerce.

In conjunction with all of these ques-
tions, an excellent article by Mr. Aryeh
Neier appeared in the August 11-18 edi-
tion of the Nation magazine, which I
wish to bring to the attention of my
colleagues.

Mr. Neier addresses the question of
"the death of apartheid" as argued by
South African Minister Piet Koornhof,
known in the West as one of the more
"forward-looking" of the South African
government officials. While Mr. Neier
points out some steps Mr. Koornhof has
taken to moderate apartheid, he con-
cludes that the replacement policy of
"denationalization" is indeed as unfair,
and as sinister as was, or is, apartheid,
and that its replacement, while repre-
senting a short-term public relations
gain, will in fact be as harmful and ex-
clusive of the majority black population
as is the present policy.

The article follows:
SELLING APARTHEID

(By Aryeh Neier)
JOHANNESBURG.-"I and my Government,"

Dr. Piet Koornhof, South Africa's Minister
of Cooperation and Development, told the
National Press Club in Washington a few
weeks ago, "are seeking to create a happy
and meaningful life, therefore a new blue-
print, for all in South Africa. We are en-



tering a period of complete reformation. We
are presently in a new era. We have reached
a turning point in our history. Apartheid, as
you came to know it in the United States,
is dying and dead. We are in a period of
reform."

Exciting news. Koornhof, who even- pro-
fessed his Government's belief in full citi-
zenship for people of all races, was greeted
by a standing ovation, and with cheers in
many American newspaper editorials. The
Washington Post called South Africa "the
most lively and ambitious social laboratory
in the world" (June 17). Back home, Prime
Minister P.W. Botha endorsed Koornhof's
statement and shielded his itinerant Min-
ister from the backlash of Andries Treur-
nicht, leader of the verkrampte-or rigid
(more literally, constipated)--wing of the
ruling National Party. The dispute among
the Nationalists gave heightened significance
to Koornhof's statement, for the Prime
Minister appeared to ally himself with the
verligte-or enlightened-faction's expressed
intention to mitigate the humiliation of 80
percent of South Africa's people that has
been Government policy since the National
Party came to power in 1948. All in all, it was
a great publicity coup for South Africa. As
To the Point, a journal noted for its support
of Government policy, exulted, Koornhof
had "take[n] American news media by storm
on his Washington visit."

After traveling around South Africa during
the three weeks subsequent to Koornhof's
National Press Club speech, I found his re-
port of the death of apartheid not merely
exaggerated but ludicrous. Nonwhites must
still use separate toilets, ride on separate
buses, purchase tickets for trains at separate
counters and ride in separate reil cars. They
must continue to live in separate town-
ships-almost always miserable slums lacking
electricity and indoor plumbing, far removed
from the gleaming white cities and suburbs
to which they commute daily at great ex-
pense to serve those whom they are expected
to address as "master" or baas. Despite a
housing surplus in areas reserved for whites,
any nonwhites who attempt to move into
them in order to escape from quarters where
they are required to live three or four to a
cubicle are vigorously prosecuted under the
Group Areas Act. A black child is still re-
quired to attend a separate school, where the
expenditure per child is only one-tenth of
the amount allocated to educate a white
child. Every day, a thousand or so nonwhites
are prosecuted for violations of the pass laws
in "trials" that lack any semblance of due
process and that rarely last as long as two
minutes. These help to preserve South Afri-
ca's distinction of having by far the largest
portion of its population in prison of any
country in the world. Although Dr. Koornhof
said in his Washington speech that he h•ted
the pass laws and was in the process of doing
away with them, penalties for violations are
going up. Most important of all, no non-
white may vote in any election for officials
of South Africa. Disenfranchised, nonwhites
are politically powerless against the intricate
web of laws, regulations, proclamations and
bureaucratic decisions that oppress them.

There is another sense, however, in which
Koornhof's speech to the National Press Club
was not so much a lie as a deceptive half-
truth. Anartheid, as Americans know it, no
longer adequately describes South Africa's
approach to race relations. But what is re-
placing it? Something mort sinister: dena-
tionalization of all South Africa's blacks. In
place of their South African nationality,
they are becoming nationals of new mini-
states that the South African Government
is busy creating. As Koornhof acknowledged
a few weeks after his Washington speech,
when he reoeated his remarks about "full
citizenshin" before a black group in Johan-
nesburg he had in mind a "plural setun."
pressed by a member of his audience, he said,
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"I don't believe it can be achieved in a uni-
tary setup. As a student of political and
constitutional development, I say again it
cannot be achieved in a unitary setup. I say
again."

The policy of creating mini-states-known
as "homelands"-granting them independ-
ence and, thereby, denationalizing black
South Africans, has been developing for a
long time, though the grand design is only
now becoming clear. Seeds of the policy of
denationalization were planted when South
Africa adopted the Promotion of Bantu Self-
Government Act of 1959 and the Bantu
Homelands Citizenship Act of 1970. These
laws require that blacks ("Bantus") must
become citizens of the autonomous home-
lands to which the South African Govern-
ment says they are attached by birth, resi-
dence or linguistic, ethnic or cultural af-
filiation. Two homelands have been granted
independence by South Africa, Transkei in
1976 and Bophuthatswana in 1977, though
their sovereignty is recognized only by South
Africa. Ciskei, Lebowa, Venda, Gazankulu,
Qwaqua and KwaZulu are now considered
self-governing and South Africa plans to
grant them independence in due course. In
all, 13 percent of the land of South Africa,
most of it the poorest soil, has been set aside
for the creation of these mini-states.

The use of linguistic, ethnic and. cultural
affiliation to determine citizenship in the
homelands is the key to the policy. A black
born in Soweto-the giant black township
that serves Johannesburg-whose parents
were born in Soweto, whose grandparents
were born in Johannesburg before the blacks
were all forced out, who has never visited
Transkei, may be designated a citizen of
Transkei if the South African Government
determines that he has cultural affiliations
with that independent homeland's Xhosa-
or Sotho-speaking people. South Africa does
not expect him to settle in Transkei. The
homelands could not sustain the 70 percent
of the South African population who are to
comprise their nationals, and the South
African economy needs them. No one expects
the black living in Sowetto to establish ties
to the political processes of Transkei. For
him, citizenship in a homeland is a legal
fiction that leaves him worse off than he was
under apartheid as we used to know it.

John Dugard, a South African legal au-
thority and widely respected human rights
activist, summarized the effects of his legal
fiction in his presidential address to the 50th
Anniversary Conference of the South Afri-
can Institute of Race Relations in Johannes-
burg in July. "At present," said Dugard, "all
South Africans, irrespective of their race.
are South African nationals. Only whites,
however, are full citizens as they alone have
political rights within the central political
process. According to Government policy, all
homelands will ultimately become independ-
ent and there will no longer be any black
nationals in South Africa with claims to
political rights. This will allow the Soutl'
African Government to argue that there are
no black South Africans." Blacks who were
born in the 87 percent of the land that is to
remain as South Africa and whose families
have lived there for generations are to be re
garded by the law as temporary sojourners.
aliens in the land of their birth and t':-
land of their ancestors. Pass-law prosecutions
would be transformed into passport-law
prosecutions.

An important advantage of denationaliza-
tion from the South African Government's
standpoint is that it will allow it to identify
its treatment of blacks with the treatment
Western countries accord foreign nationals.
Blacks designated as citizens of independent
homelands could be stripped of any legal
right to reside in South Africa by the stroke
of a pen and, thereby, their status would be
comparable to that of the Mexican, Carib-
bean and Oriental illegal aliens in the United
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States. Alternatively, South Africa can grant
them permits like those given to "guest
workers" in Europe. Blacks have been treated
this way all along under apartheid, but by
denationalizing them, South Africa will try
to cover over the practice Koornhof says is
dying or dead with a veneer of Western
legality.

How far can South Africa delude its own
people and the rest of the world into believ-
ing that denationalization is less repressive
than apartheid? Piet Koornhof, who has
taken on the task, is an adroit.publicist who
chose his title as Minister of Cooperation and
Development because it sounded better than
the previous names for the same post: Min-
ister of Bantu Areas Development and Min-
ister of Plural Relations. Koornhof won over
much of the English-language press by call-
ing off the bulldozers that were set to level
Crossroads, a squatters' camp outside Cape
Town where 20,000 blacks live. The planned
destruction of its 3,000 corrugated tin
shanties put up by people with no place else
to live was becoming an international symbol
of the Government's heartlessness. Elsewhere,
in places to which the world is not paying
attention, Koornhof's department regularly
razes squatter residences. If Koornhof has
his way, what the South Africans call "petty
apartheid" will diminish and signs will come
down like those that now provide separate
entrances to liquor stores for whites, or
blankes, and for nonwhites, or nieblankes.
Koornhof has played an important part in
South Africa's sports diplomacy that is to be
capped on October 20 by a world heavyweight
championship boxing match in Pretoria be-
tween a black American and a white South
African before a desegregated audience.

These moves by Koornhof are far from uni-
versally acceptable within the National Party.
The idea of blacks and whites sitting next to
one another in a sports stadium is still
anathema to the verkramptes. If Andries
Treurnicht has his way, a "homeland" would
even be created for "colored" South Afri-
cans-racially mixed people whose ethnic and
linguistic ties are as strong to Afrikaners as
to any black tribe. Koornhof's wing of the
National Party, on the other hand, has sug-
gested that colored and Indian South Af-
ricans would be accommodated in a "new po-
litical dispensation" giving them some right
to participate in South African Govern-
ment-though certainly not proportionate to
their numbers-once all the blacks become
nationals of homelands and no longer have
to be taken into account.

Though the differences between Koornhof
and Treurnicht are real, they do not run very
deep. As Koornhof put it on his return to
Johannesburg after his Washington speech:
"Dr. Treurnicht and I understand each other
very well. There were one or two things re-
ported in a certain way and he reacted to
that." The Financial Mail, the best journal
that still survives censorship in South Africa,
said of the Koornhof-Treurnicht argument
that "the difference between fiendish ver-
kramptes and lily-white verligtes is small
indeed. Apart from the ambitions of the in-
dividuals, the difference between the two
camps is mainly one of strategy about how
apartheid is to be made to work, not whether
it should be made to work." Koornhof, the
better publicist, believes that the way to
make it work is to tell the world that it is
dying or dead.

Criticism of the denationalization policy
by South African blacks and white oppo-
nents of apartheid is muted by Government
persecution of those who decry its policies.
Even so, virtually all black leaders outside
the homelands who have not been forcibly
silenced have denounced the policy. It is also
criticized by white liberals, though many
only find fault with details such as the
amount of land allocated for homelands and
the failure to allow urban blacks any oppor-
tunity to participate in self-government.
They speak of "racial accommodation"
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rather than of racial equality and use terms
like "consociatlonalism" and "confederalism"
to describe schemes of government in which
representatives of all races, elected racially,
would share in government while whites
would retain the power to veto decisions that
might threaten their hegemony. Advocates
of majority rule in a single state are a small
minority even among those who may fairly
be described as South Africa's white liberals.

As for international acceptance, the re-
fusal to recognize Transkel and Bophuthat-
swana and condemnation of their creation
by the United Nations have been setbacks
for denationalization. Yet National Party
strategists are far from giving up hope.
Koornhof's public relations triumph en-
courages them, as does pressure in England
and the United States for the lifting of sanc-
tions against Zimbabwe Rhodesia. The West
may well accept a black majority parliament
that pretends to govern while 300,000 whites
continue to control all the machinery of
power. Surely then, the reasoning goes, the
West will a:cept South Africa's plan to es-
tablish superficial legal equality-blacks and
whites each exercising full citizenship in
their own lands-while safeguarding the in-
terests of fifteen times as many whites in
a territory of infinitely greater economic sig-
nificance.

Germany denationalized its Jews in 1941
but, having passed the point of caring about
international opinion, did not bother with
subterfuges. White South Africans care
deeply about what Americans and West Eu-
ropeans think of their racial policies and,
therefore, are applying a gloss of legality.
Their economy, their security and their na-
tional sense of pride are at stake in their
struggle for the affections of the West. If
they fail to deceive the West and incur its
condemnation, they will not be able to sus-
tain the denationalization plan. Perhaps,
then, apartheid would really die.*
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* Mr. SYMMS. Mr. Speaker, today I am
submitting a copy of an article from the

September 4 New York Times concern-
ing geothermal energy development,
utilization, and potential in Boise,
Idaho.

The article illustrates the leadership
and farsightedness that caused Boise to
look into this very viable alternative
energy source long before it was fashion-
able or necessary to do so.

In following Boise's lead in recogniz-
ing the potential of geothermal energy,
I recently introduced H.R. 4471 with my
colleague Congressman HANSEN as a
counterpart to Senator McCLURE's S.
1330.

Although others have followed that
lead, and I commend their efforts, H.R.
4471 is the first legislation of its kind.
It is a complete approach to the devel-
opment and extraction of geothermal
energy, a package which opens incen-
tives to development of geothermal
steam and requires the Federal Govern-
ment to act promptly in granting licenses
and permits to turn that incentive into
badly needed energy. It further rewards
that initiative with tax credits for such
investments.

The United States is sitting on a
veritable cache of geothermal steam
that can be extracted to operate tur-
bines and produce power. There is no
question that it will not be the panacea
to our energy problems, yet the contri-
bution it can make is very significant.
It is but one of the many means by
which we can encourage our great coun-
try to again become energy independent.
To date, development of this vital energy
contributor has faced shuns from the
Federal Government, disincentives to
the development of its technology, and
highly restrictive Federal leasing policies.

H.R. 4471 recognizes a commitment to
follow in the footsteps of Boise to see
this potential energy source become a
reality. I commend this article to my
colleagues' interest:
BOISE LOOKING TO ITS HOT SPRINGS AS A

HEAT SOURCE FOR DOWNTOWN
BOISE, IDAHO, September 3.-The Glenns of

Boise pay only $10 a month to heat their two-

story, Tudor-style home with natural steam
and hot water.

Marcia Glenn said that she has lived in
geothermally heated homes for 42 years. The
Glenns have no need for a hot water heater.
and several neighbors use the naturally
warm water to heat large swimming pools
for $75 a year.

Now, with a new $5 million Federal grant,
city officials want to heat the whole down-
town area the way the Glenns heat their
home: by tapping the heat produced by
hot springs that run under the town. The
city plans to take a heating system started
in 1892 and pipe natural hot water to build-
ings in that area. It needs $10 million to
complete the project.

BIG FUEL SAVING EXPECTED

When the job is done, Phil Hanson, the
manager of the Boise Geothermal Project es-
timates, the saving in fuel may be the equiv-
alent of 25,000 barrels of oil a day.

He said that an average family saved from
one-half to two-thirds of its heating bill by
using natural steam and hot water, and that
as many as 2,000 additional houses could be
heated by the natural energy source from

Robert Chappell of the Department of En-
ergy's Idaho Falls office that the agency's
four planned wells.
$4.9 million contract with Boise was the
largest of 22 projects in Western states de-
signed to gather scientific data on the po-
tential for geothermal energy. Such energy
is widely used to heat homes in Iceland.

Some state office buildings here are already
partly heated by a geothermal well. Along
Warm Springs Street and nearby streets in
this city of 100,000 more than 200 houses
have been heated by hot water for decades.
A recently constructed city building and a
proposed county building are designed for
conversion to hot water heat.

John Griffith, a research engineer, said that
the techniques used by Boise Geothermal
"may well set the trend for future geother-
mal progress in the United States."

At present, geothermal heat used in Boise
generally radiates directly from water pipes
in the rooms being heated. Mr. Hanson said
that the method was inefficient but that
there was now a newer technology involving
central systems with heat exchangers.

Several major office buildings are consider-
ing switching to geothermal heating, he said,
but no contracts have been signed yet.0

SENATE-Friday, September 7, 1979
(Legislative day of Thursday, June 21, 1979)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by Hon. HOWELL HEFLIN, a Sen-
ator from the State of Alabama.

PRAYER
The Chaplain, the Reverend L. R. El-

son, D.D., offered the following prayer:

Almighty and most merciful Father;
from whom cometh every good and per-
fect gift; we give Thee praise and hearty
thanks for all Thy mercies; for Thy
goodness that hath created us; Thy
bounty that hath sustained us; Thy
fatherly discipline that hath corrected
us; Thy patience that hath borne with
us; and Thy love that hath redeemed us.
Grant unto us, with Thy gifts a heart to
love Thee; and enable us to show our
thankfulness for all Thy benefits; by

giving up ourselves to Thy service; and
delighting in all things to do Thy blessed
will; through Jesus Christ our Lord.
Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. MAGNUSON).

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., September 7,1979.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable HOWELL HEFLIN, a

Senator from the State of Alabama, to per-
form the duties of the Chair.

WARREN G. MAGNUSON,
President pro tempore.

Mr. HEFLIN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
majority leader is recognized.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the

* This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.
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